The Corporation of the City of Kawartha Lakes

Agenda

Regular Council Meeting

CC2018-18
Tuesday, September 25, 2018
Closed Session Commencing at 1:30 p.m. Open Session Commencing at 2:00 p.m.
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26 Francis Street, Lindsay, Ontario K9V 5R8

Members:
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Councillor Emmett Yeo

Accessible formats and communication supports are available upon request.
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CC2018-18.10.6

Full Road Closure and Request for Noise By-law Exemption
(Item 11.2.5 on the Agenda)
Ken Smith, D.M. Wills Associates Limited

CC2018-18.10.7

Downtown Revitalization Update Presentation and 2017 OMAFRA
Downtown Revitalization Report Cards

(Report ED2018-011, Item 11.1.13 on the Agenda)

Leisha Newton, Economic Development Officer

Consent Matters

That all of the proposed resolutions shown in Section 11.1 and 11.2 of
the Agenda be approved and adopted by Council in the order that they
appear on the agenda and sequentially numbered.

Reports

CLK2018-009

2019 Council, Committee of the Whole and Planning Advisory
Committee Meeting Schedule
Ann Rooth, Deputy Clerk

That Report CLK2018-009, 2019 Council, Committee of the Whole and
Planning Advisory Committee Meeting Schedule, be received; and

That the schedule for Council, Committee of the Whole and Planning
Advisory Committee Meetings for 2019, as outlined in Appendix A to
Report CLK2018-009, be approved.

CLK2018-010

Repeal of Tag Day By-law
Ann Rooth, Deputy Clerk

That Report CLK2018-010, Repeal of Tag Day By-law, be received;

That the solicitation of monetary contributions, known as Tagging, be
prohibited at City Parks and Facilities; and

That a by-law to repeal By-law 2001-53, being a By-law to Fix Days for
Solicitation of Monetary Contributions by Persons and Organizations in
Charitable or Patriotic Work, be brought forward for adoption.
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11.1.3 LIC2018-006 105 - 156

Canine Day Boarding and Kennel By-Law Amendments
Alix Scarr, Senior Licensing Officer

That Report LIC2018-006, Canine Day Boarding and Kennel By-Law
Amendments, be received;

That the necessary By-Law 2014-141, a By-Law to Licence, Regulate
and Govern Kennels in Kawartha Lakes, be repealed; and

That a by-law to Licence, Regulate and Govern Kennels in Kawartha
Lakes attached as Schedule A to this Report LIC2018-006 be forwarded
to Council for adoption.

11.1.4 MLE2018-007 157 - 201

Removal of Soil, Placement of Fill, Alteration of Grade By-Law
Aaron Sloan, Manager, Municipal Law Enforcement and Licensing

That Report MLE2018-007, Removal of Soil, Placement of Fill,
Alteration of Grade By-Law, be received;

That By-law 2012-200 a By-law Regulating the Removal of Topsoil,
Placement of Fill and the Alteration of Grades be repealed; and

That a by-law Regulating the Removal of Soil, Placement of Fill,
Alteration of Grade attached as Schedule B to this Report MLE2018-007
be forwarded to Council for adoption.

11.1.5 RS2018-025 202 - 216

Proposed Surplus Declaration, Closure and Release of the City’s Right
to Re-purchase the Road Allowance Between Lots 10 and 11,
Concession 4, in the Geographic Township of Verulam, City of
Kawartha Lakes, designated as Part 1 on Plan 57R-10655

Laura Carnochan, Law Clerk, Realty Services



That Report RS2018-025, Proposed Surplus Declaration, Closure and
Release of the City’s Right to Re-purchase in the Road Allowance
Between Lots 10 and 11, Concession 4, in the Geographic Township of
Verulam, City of Kawartha Lakes, designated as Part 1 on Plan 57R-
10655, be received;

That the subject property, being the Road Allowance between Lots 10
and 11, Concession 4, in the Geographic Township of Verulam, City of
Kawartha Lakes, designated as Part 1 on Plan 57R-10655, be declared
surplus to municipal needs;

That Council support the closure of the road allowance and release the
City’s right to re-purchase the subject property in accordance with the
provisions of By-law 2018-020, as amended, and the Municipal Act,
2001;

That the by-law attached as Schedule E to close the road and release
the City’s right to re-purchase the subject property shall be passed; and

That the Mayor and Clerk be authorized to execute any documents to
facilitate the road closing and releasing the City’s right to re-purchase
the subject property.

11.1.6 RS2018-026 217 - 242

Proposed Lease Agreement between the City of Kawartha Lakes and
Ontario Clean Water Agency, Bobcaygeon Service Centre — 123 East
St., Bobcaygeon

Christine Oliver, Law Clerk

That Report RS2018-026, Proposed Lease Agreement between the City
of Kawartha Lakes and Ontario Clean Water Agency, Bobcaygeon
Service Centre — 123 East St., Bobcaygeon, be received; and

That the Mayor and Clerk be authorized to execute the Lease
Agreement attached as Appendix A on behalf of the City of Kawartha
Lakes, being a Lease Agreement with Ontario Clean Water Agency for
the purpose of leasing space for the district administration office for a
one year term.

11.1.7 RS2018-027 243 - 260

Proposed Lease Agreement between Dunsford Community Centre Inc.
and the City of Kawartha Lakes (26 Community Centre Road, Dunsford)
Laura Carnochan, Law Clerk, Realty Services



11.1.8

11.1.9

11.1.10

That Report RS2018-027, Proposed Lease Agreement between
Dunsford Community Centre Inc. and the City of Kawartha Lakes (26
Community Centre Road, Dunsford), be received; and

That the Mayor and Clerk be authorized to execute the Lease
Agreement attached as Appendix B on behalf of the Corporation of the
City of Kawartha Lakes, being a Lease Agreement with Dunsford
Community Centre Inc. for the purpose of leasing space for the
Dunsford Library for a one year term.

CS2018-014

Release of Powerlinks Funds to the Fenelon Falls Chamber of
Commerce for Wayfinding Directional Signs
Lisa Peimann, Executive Assistant, Community Services

That Report CS2018-014, Release of Powerlinks Funds to the Fenelon
Falls Chamber of Commerce for Wayfinding Directional Signs, be
received; and

That the Fenelon Falls Chamber of Commerce be approved for funding
in the amount of $14,350.00 with the allocation to come from the
Powerlinks Reserve (1.32065).

CORP2018-015

Council Computer Systems Policy
Kari Kleven, Manager Information Technology
Justin Chevrier, Supervisor Network and Client Systems

That Report CORP2018-015, Council Computer Systems Policy, be
received; and

That the policy entitled Council Computer Systems, attached as
Appendix A to Report CORP2018-015, be adopted and numbered for

inclusion in the City’s Policy Manual, replacing all predecessor versions.

PUR2018-034

Quotation 2018-82-0OQ Supply, Delivery and Stockpile of Winter Sand
Marielle van Engelen, Buyer
Richard Monaghan, Senior Engineering Technician

261 - 271
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11.1.11

11.1.12

That Report PUR2018-034, Quotation 2018-82-OQ Supply, Delivery
and Stockpile of Winter Sand, be received;

That Kawartha Capital Corp of Peterborough, ON be selected for the
award of Request for Quotation 2018-82-OQ Supply, Delivery and
Stockpile of Winter Sand for the Manvers Depot for the quoted price of
$99,000.00 plus HST;

That Robert E. Young Construction of Selwyn, ON be selected for the
award of Request for Quotation 2018-82-OQ Supply, Delivery and
Stockpile of Winter Sand for all other depot locations for a total quoted
price of $901,417.00 plus HST;

That Council approve the four (4) — one (1) year renewal periods
included in the quotation, with a unit price increase according to the
Canadian Consumer Price Index percentage change, pending
successful vendor performance review and annual budget approval;

That subject to receipt of the required documents, the Mayor and City
Clerk be authorized to execute the agreements to award Quotation
2018-82-0Q Supply, Delivery and Stockpile of Winter Sand; and

That the Purchasing Division be authorized to issue a purchase order(s)
as required.

PUR2018-035

Request for Quotation 2018-85 CQ Refurbishment of One Landfill
Compactor

Marielle van Engelen, Buyer

Todd Bryant, Manager of Fleet and Transit Services

That Report PUR2018-035, Request for Quotation 2018-85-CQ
Refurbishment of One Landfill Compactor, be received;

That Iron Equipment Ltd. of Pontypool, Ontario, be selected for the
award of Quotation 2018-85-CQ Refurbishment of One Landfill
Compactor for the total quoted price of $101,300.00 not including HST;
and

That Financial Services be authorized to issue a purchase order.

PUR2018-036

2018-86-CQ Gravel Road Rehabilitation
Linda Lee, Buyer
Mike Farquhar, Supervisor, Technical Services

286 - 288

289 - 291



That Report PUR2018-036, 2018-86-CQ Gravel Road Rehabilitation, be
received;

That Four Brothers Construction Corporation be selected for the award
of 2018-86-CQ Gravel Road Rehabilitation for the total amount of
$1,078,077.50 plus HST;

That subject to receipt of the required documents, the Mayor and Clerk
be authorized to execute the agreements to award the contract; and

That the Financial Services Division be authorized to issue a purchase
order.

11.1.13 ED2018-011 292 - 334

Downtown Revitalization Update Presentation and 2017 OMAFRA
Downtown Revitalization Report Cards
Leisha Newton, Economic Development Officer - Downtown

That Report ED2018-011, Downtown Revitalization Update Presentation
and 2017 OMAFRA Downtown Revitalization Report Cards, be
received.

11.1.14 ED2018-012 335 - 338

Proposed Heritage Designation of Fire Route 52, Somerville,
Concession Rd. 2, Fenelon Falls

Debra Soule Economic Development Officer - Arts Culture and
Heritage

That Report ED2018-012, Proposed Heritage Designation of Fire Route
52, Somerville, Concession Rd. 2, Fenelon Falls, be received;

That the Council endorse the Municipal Heritage Committee’s
recommendation to designate Fire Route 52, Somerville, Concession
Rd. 2, Fenelon Falls under Part IV of the Ontario Heritage Act as being
of cultural heritage value and interest;

That staff be authorized to proceed with the process to designate the
subject property under Part |V of the Ontario Heritage Act, including
preparation and circulation of a Notice of Intention to Designate, and
preparation of a designating by-law; and

That the designating by-law be presented to Council for its consideration
after the notification process has been completed.



11.1.15 ED2018-013 339 - 342

Proposed Designation of 910 Hartley Road, Woodville (Palestine
Community Centre)

Debra Soule Economic Development Officer - Arts Culture and
Heritage

That Report ED2018-013, Proposed Designation of 910 Hartley Road,
Woodbville, be received;

That the Council endorse the Municipal Heritage Committee’s
recommendation to designate 910 Hartley Road, in Woodville under
Part IV of the Ontario Heritage Act as being of cultural heritage value
and interest;

That staff be authorized to proceed with the process to designate the
subject property under Part IV of the Ontario Heritage Act, including
preparation and circulation of a Notice of Intention to Designate, and
preparation of a designating by-law; and

That the designating by-law be presented to Council for its consideration
after the notification process has been completed.

11.1.16 ED2018-014 343 - 348

Community Improvement Plan Implementation Overview
Rebecca Mustard, Manager of Economic Development

That Report ED2018-014, Community Improvement Plan
Implementation Overview, be received.

11.1.17 PLAN2018-058 349 - 359

Application for Condominium Description Exemption for a 38 unit
apartment building on property identified as 58 Glenelg Street West,
Lindsay (Wilson Developments (Lindsay) Inc.)

Sherry L. Rea, Development Planning Supervisor
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That Report PLAN2018-058, respecting Lot 14, North Side of Glenelg
Street and Part of Victoria Avenue, Town Plot, former Town of Lindsay,
now City of Kawartha Lakes and identified as 58 Glenelg Street West,
Application No. D04-2018-001, be received,;

That the Application for Condominium Description Exemption filed by
Jack Keat of Coe Fisher Cameron, Land Surveyors, on behalf of Wilson
Developments (Lindsay) Inc. for a 38 unit apartment building being Lot
14, North Side of Glenelg Street and Part of Victoria Avenue, Town Plot,
former Town of Lindsay, now City of Kawartha Lakes and identified as
58 Glenelg Street West, be approved and adopted by Council; and

That the Mayor and Clerk be authorized to execute any documents and
agreements required by the approval of this application.

11.1.18 PLAN2018-074 360 - 371

An application for Part-Lot Control Exemption (D05-18-003) under
Section 50(5) of the Planning Act for Part Park Lot D1, Plan 8P, being
Part 21, Reference Plan 57R-9184, 110-120 Mary Street West, former
Town of Lindsay, now the City of Kawartha Lakes, Grimesway
Construction Ltd.

Anna Kalnina, Planner I

That Report PLAN 2018-074, entitled “Grimesway Construction Ltd. —
D05-18-003" be received for information;

That a By-law to exempt Part Park Lot D1, Plan 8P, being Part 21,
Reference Plan 57R-9184, 110-120 Mary Street West, former Town of
Lindsay from Part-Lot Control, substantially in the form attached as
Appendix C to Report PLAN2018-074, be approved and adopted by
Council; and

That the Mayor and City Clerk be authorized to execute any documents
and agreements required by the approval of this application and
decision.

11.1.19 PLAN2018-075 372 - 380

An application to amend the Township of Fenelon Zoning By-law 12-95
to remove the Holding (H) symbol to also permit an indoor car storage
facility on Part of Lot 6, Concession 5, geographic Township of Fenelon,
now City of Kawartha Lakes and municipally known as 3922 Highway
35 (Schieifer)

Mark LaHay, Planner I

11



That Report PLAN2018-075, respecting Part of Lot 6, Concession 5,
geographic Township of Fenelon, Schleifer — Application D06-2018-024,
be received,

That Zoning By-Law Amendment application D06-2018-024 identified as
3922 Highway 35, City of Kawartha Lakes, as generally outlined in
Appendix C to Report PLAN2018-075, be approved and adopted by
Council; and

That the Mayor and Clerk be authorized to execute any documents
required by the approval of this application.

11.1.20 ENG2018-017 381 - 393

Wechsel Petition for Drainage
Juan Rojas, Director of Engineering and Corporate Assets

That Report ENG2018-017 Wechsel Petition for Drainage be received
by Council.

That Council proceeds with the petition submitted by Ella Wechsel for
drainage works and instruct the City Clerk to proceed with the notices
required under Section 5 of the Drainage Act;

That Council appoints R.D Dobbin as Engineer of record for this project;
and

That Council instructs R.D Dobbin to combine the Webster petition and
Ella Wechsel petition into one report as per section 8(4) of the Ontario
Drainage Act.

11.1.21 ENG2018-018 394 - 409

Drainage Task Force Recommendations
Juan Rojas, Director of Engineering and Corporate Assets

That Report ENG2018-018, Drainage Task Force Recommendations,
be received; and

That the recommendations contained in Report ENG 2018-018 be
presented to the new Council through consideration of the revised terms
of reference and appointments for the City’s Drainage Board.

11.1.22 ENG2018-019 410 -413

Request for Traffic Control - Oakwood
Joseph Kelly, Senior Engineering Technician
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11.1.23

That Report ENG2018-019 Request for Traffic Control - Oakwood be
received,

That a stop sign be installed on the south leg of Grant Drive intersecting
Brenda Boulevard;

That a stop sign be installed on Brenda Boulevard intersecting the north
leg of Grant Drive;

That a stop sign be installed on Albert St (Oakwood) intersecting Grant
Drive;

That the necessary By-laws for the above recommendations be
forwarded to council for adoption;

That the Mayor and Clerk be authorized to execute any documents and
agreements required by the approval of this
application/agreement/decision.

ENG2018-020

Request for Traffic Control - Thurstonia
Joseph Kelly, Senior Engineering Tech

13
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That Report ENG2018-020, Request for Traffic Control — Thurstonia, be
received,

That a stop sign be installed on the north approach at the intersection of
First Street and Hotel Road;

That a stop sign be installed on the north approach at the intersection of
Second Street and Hotel Road,;

That a stop sign be installed on the north approach at the intersection of
Third Street and Hotel Road:;

That a stop sign be installed on the north approach at the intersection of
Clipper Street and Pavillion Road;

That a stop sign be installed on the north approach at the intersection of
Second Street and Pavillion Road;

That a stop sign be installed on the north approach at the intersection of
Third Street and Pavillion Road;

That stop signs be installed on the east and west approaches of
Thornton Street at Silver Birch Street;

That a stop sign be installed on the west approach at the intersection of
Alfred Street and Silver Birch Street;

That a stop sign be installed on the north approach at the intersection of
McLernon Street and Birchcliff Avenue;

That a stop sign be installed on the north approach at the intersection of
Hollyville Boulevard and Birchcliff Avenue;

That a stop sign be installed on the north approach where Birchcilff
Avenue intersects itself;

That the necessary By-laws for the above recommendations be
forwarded to council for adoption; and

That the Mayor and Clerk be authorized to execute any documents and
agreements required by the approval of this
application/agreement/decision.

11.1.24 HS2018-003 419 - 422

Grant Program for Medical Services
Rod Sutherland, Director of Human Services

14



That Report HS2018-001, Grant Program for Medical Services, be
received; and

That the a Decision Unit be included in the 2019 Operating Budget for
an increase of $36,000 to the Kawartha Lakes Health Care Initiative to
develop and deliver a Family Physician Professional Development
program.

11.1.25 WM2018-010 423 - 427

Residential Clear Bag and Leaf and Yard Waste Drop off Pilot Project
(2018) - Interim Review
David Kerr, Manager Environmental Services

That Report WM2018-010, Residential Clear Bag and Leaf and Yard
Waste Drop off Pilot Project (2018) - Interim review, be received; and

That Staff report back to Council by the end of December 2018 on the
results of the second event (fall 2018) of the pilot project with
recommendations regarding continuation or not of a similar program.

11.1.26 WWW2018-008 428 - 452

Water Wastewater Service Connection Strategy
David Kerr, Manager, Environmental Services

That Report WWW2018-008, Water Wastewater Service Connection
Strategy, be received; and

That staff be directed to prepare the necessary amendments to By-Law
2014-255, A By-Law to Require Owners of Buildings to Connect Such
Buildings to Drinking Water Systems and/or Wastewater Collection
Systems in the City of Kawartha Lakes, to require property owners who
meet requirements of mandatory connection process to connect to
available municipal water and/or wastewater services upon failure of
their private infrastructure.

11.2 Correspondence

11.2.1 CC2018-18.11.2.1 453 - 453

Repaving of Carlton Crescent, Omemee
Clive A. Robertson

That the September 5, 2018 e-mail correspondence from Clive A.
Robertson, regarding Repaving of Carlton Crescent, Omemee, be
received.
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11.2.2 CC20.18-18.11.2.2 454 - 461

Kawartha Lakes Municipal Airport - Governance Review
Douglas Erlandson, Chair, Kawartha Lakes Municipal Airport Board

That the August 27, 2018 correspondence from Douglas Erlandson,
Chair, Kawartha Lakes Municipal Airport Board, regarding Kawartha
Lakes Municipal Airport - Governance Review, be received.

11.2.3 CC2018-18.11.2.3 462 - 462

Spawning Bed Repairs and Water Level Management to Support
Walleye Population in Sturgeon and Pigeon Lakes
Andy Letham, Mayor

16



Whereas the walleye population has declined since the 1960s when
hydraulic dams were installed along the Trent-Severn Waterway; and

Whereas water levels in winter have experienced a higher (ecologically-
damaging) draw-down in the last several decades; and

Whereas the river spawning areas in Bobcaygeon and Lindsay are too
high, too smooth, and in need of repair to facilitate successful walleye
spawning in the spring; and

Whereas the Trent-Severn Waterway is working with MP Jamie
Schmale’s Save the Walleye committee to make suggested repairs to
walleye spawning grounds below the dams; and

Whereas These improvements have the potential to improve water
quality and the ecological health of Sturgeon and Pigeon Lakes; and

Whereas These improvements could increase the revenues in the
recreation and fishing tourism economy to the strong levels once
enjoyed in this area; and

Whereas These pilot projects align with the objectives of Kawartha
Conservation/Council’s lake enhancement objectives; and

Whereas the goals of the Save the Walleye committee are supported by
MP Jamie Schmale, MPP Laurie Scott, Kawartha Conservation, Parks
Canada/Trent-Severn Waterway, and Bobcaygeon Chamber of
Commerce;

Now Therefore be it Resolved That the City of Kawartha Lakes Council
supports the proposed spawning bed repairs at the Lindsay and
Bobcaygeon dams as well as water level management that respects
aquatic life, especially the walleye population that has dropped to
baseline numbers in Sturgeon and Pigeon Lakes; and

That this resolution be circulated to the Minister of Natural Resources,
MPP Laurie Scott, Lindsay Bassmasters, Bobcaygeon and

Area Chamber of Commerce, Lindsay and District Chamber of
Commerce, Ontario Federation of Anglers and Hunters and the Trent-
Severn Waterway.

11.2.4 CC2018-18.11.2.4 463 - 463

Appeal of Land Management Committee Decision - 195 Louisa Street,
Fenelon Falls
Morley Bradburn
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That the September 11, 2018 correspondence from Morley Bradburn,
regarding An Appeal of the Land Management Committee Decision -
195 Louisa Street, Fenelon Falls, be received.

11.2.5 CC2018-18.11.2.5 464 - 469

Full Road Closure and Request for Noise By-law Exemption
Ken Smith, D.M. Wills Associates Limited

That the September 17, 2018 correspondence from Ken Smith, D.M.
Wills Associates Ltd., regarding Full Road Closure and Request for
Noise By-law Exemption , be received;

That the exemption from the City's Noise By-law 2005-025, as
amended, to undertake the work required for the
replacement/rehabilitation of three (3) non-structural culverts on the
Highway 35 corridor, as detailed in the correspondence letter provided
by D.M. Wills Associates Limited dated September 17, 2018, to be
completed between January 2, 2019 and December 31, 2019, be
approved; and

That the contractor be required to provide written notice, to all property
owners within 500 meters and the City, of the construction schedule a
minimum of 14 days prior to commencement of work.

11.2.6 CC2018-18.11.2.6 470-470

PAC Recommendation PAC2018-038

Zoning By-law Amendment Application D06-2018-022
(Items 12.1 and 15.1.71 on the Agenda)

Idele and Rod Hynes

That the September 18, 2018 correspondence from Idele and Rod
Hynes, regarding PAC Recommendation PAC2018-038 - Zoning By-law
Amendment Application D06-2018-022, be received.

11.2.7 critchieCC2018-18.11.2.7 471 - 471

PAC Recommendation PAC2018-038

Zoning By-law Amendment Application D06-2018-022
(Items 12.1 and 15.1.71 on the Agenda)

Maria Civello

That the September 17, 2018 correspondence from Maria Civello,
regarding PAC Recommendation PAC2018-038 - Zoning By-law
Amendment Application D06-2018-022, be received.
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11.3

11.3.1

11.3.2

Items Extracted from Consent

CLK2018-011

Procedural By-law Amendments Update
Cathie Ritchie, City Clerk
Ann Rooth, Deputy Clerk

That Report 2018-011, Procedural By-law Amendments Update, be
received;

That the updates to the Procedural By-law identified in Appendix A to
Report CLK2018-011, be approved; and

That the necessary by-law to repeal and replace By-law 2014-266 be
brought forward for adoption.

(A two-thirds majority vote is required to pass this specific resolution)

RS2018-028

Parkland and Greenspace Surplus Property Update
Robyn Carlson, City Solicitor and Acting Manager of Realty Services

That Report RS2018-028, Parkland and Greenspace Surplus Property
Update, be received;

That Resolution CR2013-848 be amended to remove the property
legally described as BLK B PL 399 EXCEPT PT 1, 57R4954; PT BLK C
PL 399 PT 2, 57R4954; PT RDAL BTN LT 15 AND LT 16 CON 4
SOMERVILLE CLOSED BY R268518, PT 3, 57R4954; KAWARTHA
LAKES, being PIN: 63119-0568 (LT) (Roll Number: 1651 310 020
42400) from the list of properties in Appendix B to Report LM2013-009;

(A two-thirds majority vote is required to pass this specific resolution)

That Resolution CR2014-101 be amended to remove the following
properties from the list of properties to be sold:

LT 33 PL 282 S/T VT91877; KAWARTHA LAKES
PIN: 63171-0144 (LT)

Roll Number: 1651 160 050 32900

LT 21 PL 333; KAWARTHA LAKES

PIN: 63171-0379 (LT)

Roll Number: 1651 160 050 38000

19
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LT 31 PL 333; KAWARTHA LAKES
PIN: 63171-0390 (LT)
Roll Number: 1651 160 050 39000

LT 8 PL 273; PT LT 20 CON N PORTAGE RD ELDON AS IN
KL12166; CITY OF KAWARTHA LAKES

PIN: 63169-0271 (LT) and PIN: 63169-0432 (LT)
Roll Number: 1651 160 050 73600

LT 10 PL 317; KAWARTHA LAKES

PIN: 63169-0328 (LT)

Roll Number: 1651 160 050 75800

LT 19 PL 317; KAWARTHA LAKES

Part of PIN: 63169-0319 (LT)

Roll Number: 1651 160 050 76700

LT 20 PL 317; KAWARTHA LAKES

Part of PIN: 63169-0319 (LT)

Roll Number: 1651 160 050 76800

BLK A PL 322 S/T A12547; KAWARTHA LAKES
PIN: 63169-0380 (LT)

Roll Number: 1651 160 050 81400

BLK B PL 322 S/T A12547; KAWARTHA LAKES
PIN: 63169-0372 (LT)

Roll Number: 1651 160 050 82200

BLK A, B PL 523; KAWARTHA LAKES

PIN: 63146-0359 (LT)

Roll Number: 1651 210 030 58204

PT FIRST ST PL 190 AS IN F14300 (SECONDLY);
KAWARTHA LAKES

PIN: 63160-0413 (LT)

Roll Number: 1651 210 040 67801

(A two-thirds majority vote is required to pass this specific resolution)
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That Resolution CR2015-1164 be amended to remove the property
legally described as LT 4 PL 266; PT SHORE RDAL LAXTON ALONG
HEAD LAKE IN FRONT OF LT 12 & 13 CON 5 CLOSED BY R168362
BTN PT 6 & 7 57R3557; KAWARTHA LAKES, being PIN: 63273-0108
(LT) (Roll Number: 1651 420 002 22300) from the list of properties to be
sold:

(A two-thirds majority vote is required to pass this specific resolution)

That Resolution CR2016-755 be amended to remove the property
legally described as Part of LT 1-2 PL 17 MANVERS; PT LT 12 CON 3
MANVERS AS IN MVB14168; KAWARTHA LAKES, being Part of PIN:
63269-0356 (LT) (Part of Roll Number: 1651 008 010 09701) from the
list of properties to be sold;

(A two-thirds majority vote is required to pass this specific resolution)
That the surplus declaration of the following properties be rescinded:

BLK B PL 399 EXCEPT PT 1, 57R4954; PT BLK C PL 399 PT
2, 57R4954; PT RDAL BTN LT 15 AND LT 16 CON 4
SOMERVILLE CLOSED BY R268518, PT 3, 57R4954;
KAWARTHA LAKES

PIN: 63119-0568 (LT)

Roll Number: 1651 310 020 42400
LT 33 PL 282 S/T VT91877; KAWARTHA LAKES
PIN: 63171-0144 (LT)

Roll Number: 1651 160 050 32900
LT 21 PL 333; KAWARTHA LAKES
PIN: 63171-0379 (LT)

Roll Number: 1651 160 050 38000
LT 31 PL 333; KAWARTHA LAKES
PIN: 63171-0390 (LT)

Roll Number: 1651 160 050 39000

LT 8 PL 273; PT LT 20 CON N PORTAGE RD ELDON AS IN
KL12166; CITY OF KAWARTHA LAKES

PIN: 63169-0271 (LT) and PIN: 63169-0432 (LT)
Roll Number: 1651 160 050 73600
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LT 10 PL 317; KAWARTHA LAKES

PIN: 63169-0328 (LT)

Roll Number: 1651 160 050 75800

LT 19 PL 317; KAWARTHA LAKES

Part of PIN: 63169-0319 (LT)

Roll Number: 1651 160 050 76700

LT 20 PL 317; KAWARTHA LAKES

Part of PIN: 63169-0319 (LT)

Roll Number: 1651 160 050 76800

BLK A PL 322 S/T A12547; KAWARTHA LAKES
PIN: 63169-0380 (LT)

Roll Number: 1651 160 050 81400

BLK B PL 322 S/T A12547; KAWARTHA LAKES
PIN: 63169-0372 (LT)

Roll Number: 1651 160 050 82200

BLK A, B PL 523; KAWARTHA LAKES

PIN: 63146-0359 (LT)

Roll Number: 1651 210 030 58204

PT FIRST ST PL 190 AS IN F14300 (SECONDLY);
KAWARTHA LAKES

PIN: 63160-0413 (LT)
Roll Number: 1651 210 040 67801

LT 4 PL 266; PT SHORE RDAL LAXTON ALONG HEAD LAKE
IN FRONT OF LT 12 & 13 CON 5 CLOSED BY R168362 BTN
PT 6 & 7 57R3557; KAWARTHA LAKES

PIN: 63273-0108 (LT)
Roll Number: 1651 420 002 22300

Part of LT 1-2 PL 17 MANVERS; PT LT 12 CON 3 MANVERS
AS IN MVB14168; KAWARTHA LAKES

Part of PIN: 63269-0356 (LT)

Part of Roll Number: 1651 008 010 09701
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12.

12.1

13.

13.1

14.

15.

15.1

15.1.1

15.1.2

15.1.3

(A two-thirds majority vote is required to pass this specific resolution)
Committee of the Whole and Planning Committee Minutes

CC2018-18.12.1
Planning Advisory Committee Meeting Minutes of September 12, 2018

That the Minutes of the September 12, 2018 Planning Advisory
Committee Meeting be received and the recommendations be adopted.

Petitions

CC2018-18.13.1

Petition Re By-law to Regulate the Discharge of Firearms
Richard Weston, President, Kinmount Park Estates Association

That the petition received from Richard Weston, regarding By-law 2005-
329 A By-law to Regulate the Discharge of Firearms, be received.

Other or New Business

By-Laws

That the By-Laws shown in Section 15.1 of the Agenda, namely: ltems
15.1.1 to and including 15.1._ be read a first, second and third time,
passed, numbered, signed and the corporate seal attached.

By-Laws by Consent

CC2018-18.15.1.1

A By-law to Repeal and Replace By-law 1984-26, Being a By-law to
Designate 17 Sussex Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.2

A By-law to Repeal and Replace By-law 1992-12, Being a By-law to
Designate 37 Colborne Street, Fenelon Falls in the City of Kawartha
Lakes as being of Cultural Heritage Value and Interest

CC2018-18.15.1.3

A By-law to Repeal and Replace By-law 2001-172 Being a By-law to
Designate 15 Lindsay Street, Fenelon Falls in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

23

569 - 588

589 - 597

598 - 602

603 - 607

608 - 611



15.1.4

15.1.5

15.1.6

15.1.7

15.1.8

15.1.9

15.1.10

15.1.11

CC2018-18.15.1.4

A By-law to Repeal and Replace By-law 2010-090, Being a By-law to
Designate 746 Janetville Road, Janetville in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.5

A By-law to Repeal and Replace By-law 1990-71, Being a By-law to
Designate 23 Adelaide Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.6

A By-law to Repeal and Replace By-law 1985-15, Being a By-law to
Designate 55 Albert Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.7

A By-law to Repeal and Replace By-law 1990-10, Being a By-law to
Designate 28 Albert Street South, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.8

A By-law to Repeal and Replace By-law 1991-24, Being a By-law to
Designate 40 Bond Street West, Lindsay, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.9

A By-law to Repeal and Replace By-law 1985-42, Being a By-law to
Designate 46 Bond Street West, Lindsay, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.10

A By-law to Repeal and Replace By-law 1987-48, Being a By-law to
Designate 54 Bond Street West, Lindsay, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.11

A By-law to Repeal and Replace By-law 1994-055, Being a By-law to
Designate 60 Bond Street West, Lindsay, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest
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15.1

15.1

15.1

15.1

15.1

15.1

15.1

15.1

A2

A3

14

15

.16

A7

18

19

CC2018-18.15.1.12

A By-law to Repeal and Replace By-law 1991-25, Being a By-law to
Designate 78 Bond Street West, Lindsay, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.13

A By-law to Repeal and Replace By-law 1988-86, Being a By-law to
Designate 31 Cambridge Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.14

A By-law to Repeal and Replace By-law 1994-017, Being a By-law to
Designate 51 Cambridge Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.15

A By-law to Repeal and Replace By-law 1988-87, Being a By-law to
Designate 58 Cambridge Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.16

A By-law to Repeal and Replace By-law 2012-221, Being a By-law to
Designate 4 Colborne Street East, City of Kawartha Lakes, as being of
Cultural Heritage Value and Interest

CC2018-18.15.1.17

A By-law to Repeal and Replace By-law 1994-097, Being a By-law to
Designate 22 Elgin Street, Lindsay in the City of Kawartha Lakes, as
being of Cultural Heritage Value and Interest

CC2018-18.15.1.18

A By-law to Repeal and Replace By-law 1989-01, Being a By-law to
Designate 19 Francis Street, Lindsay, in the City of Kawartha Lakes, as
being of Cultural Heritage Value and Interest

CC2018-18.15.1.19

A By-law to Repeal and Replace By-law 1989-19, Being a By-law to
Designate 21 Francis Street, Lindsay, in the City of Kawartha Lakes, as
being of Cultural Heritage Value and Interest
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15.1.20

15.1.21

15.1.22

15.1.23

15.1.24

15.1.25

15.1.26

15.1.27

CC2018-18.15.1.20

A By-law to Repeal and Replace By-law 1985-23, Being a By-law to
Designate 9 Glenelg Street East, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.21

A By-law to Repeal and Replace By-law 1990-11 Being a By-law to
Designate 2 Kent Street West, Lindsay, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.22

A By-law to Repeal and Replace By-law 1988-48 Being a By-law to
Designate 3 Kent Street West, Lindsay in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.23

A By-law to Repeal and Replace By-law 1980-02 Being a By-law to
Designate 2 Lindsay Street South, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.24

A By-law to Repeal and Replace By-law 1992-76 Being a By-law to
Designate 29 Regent Street, Lindsay, in the City of Kawartha Lakes, as
being of Cultural Heritage Value and Interest

CC2018-18.15.1.25

A By-law to Repeal and Replace By-law 2013-102, Being a By-law to
Designate 46 Regent Street East, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.26

A By-law to Repeal and Replace By-law 1983-09, Being a By-law to
Designate 63 Regent Street East, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.27

A By-law to Repeal and Replace By-law 1981-46, Being a By-law to
Designate 45 Russell Street West, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest
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15.1.28

15.1.29

15.1.30

15.1.31

15.1.32

15.1.33

15.1.34

15.1.35

CC2018-18.15.1.28

A By-law to Repeal and Replace By-law 1986-05 Being a By-law to
Designate 10 Russell Street East, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.29

A By-law to Repeal and Replace By-law 1987-06, Being a By-law to
Designate 12 Russell Street East, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.30

A By-law to Repeal and Replace By-law 1984-34, Being a By-law to
Designate 29 Russell Street East, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.31

A By-law to Repeal and Replace By-law 1988-85, Being a By-law to
Designate 45 Victoria Avenue North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.32

A By-law to Repeal and Replace By-law 1993-01, Being a By-law to
Designate 37 William Street North, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.33

A By-law to Repeal and Replace By-law 1992-38, Being a By-law to
Designate 73 William Street South, Lindsay, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.34

A By-law to Repeal and Replace By-law 1988-84, Being a By-law to
Designate 8, 10, &12 William Street South, Lindsay, in the City of
Kawartha Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.35

A By-law to Repeal and Replace By-law 2005-154, Being a By-law to
Designate 704 Fingerboard Road, Little Britain, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest
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15.1.36

15.1.37

15.1.38

15.1.39

15.1.40

15.1.41

15.1.42

15.1.43

CC2018-18.15.1.36

A By-law to Repeal and Replace By-law 1997-10 Being a By-law to
Designate 166 Ramsey Road, Little Britain, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.37

A By-law to Repeal and Replace By-law 1995-26 Being a By-law to
Designate 1201 Salem Road, Little Britain, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.38

A By-law to Repeal and Replace By-law 1996-36, Being a By-law to
Designate 17025 Simcoe Street, Manilla, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.39

A By-law to Repeal and Replace By-law 1992-04 Being a By-law to
Designate 977 Eldon Road, Oakwood, in the City of Kawartha Lakes, as
being of Cultural Heritage Value and Interest

CC2018-18.15.1.40

A By-law to Repeal and Replace By-law 1993-19, Being a By-law to
Designate 949 Highway 7, Oakwood, in the City of Kawartha Lakes, as
being of Cultural Heritage Value and Interest

CC2018-18.15.1.41

A By-law to Repeal and Replace By-law 1993-19, Being a By-law to
Designate 430 Taylor's Road, Oakwood, in the City of Kawartha Lakes,
as being of Cultural Heritage Value and Interest

CC2018-18.15.1.42

A By-law to Repeal and Replace By-law 2007-124, Being a By-law to
Designate 1185 Ballyduff Road, Pontypool, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.43

A By-law to Repeal and Replace By-law 1993-12, Being a By-law to
Designate 119 Irene Avenue, Sturgeon Point, in the City of Kawartha
Lakes, as being of Cultural Heritage Value and Interest
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15.1.44

15.1.45

15.1.46

15.1.47

15.1.48

15.1.49

15.1.50

CC2018-18.15.1.44

A By-law to Repeal and Replace By-law 2007-006, Being a By-law to
Designate Sturgeon Point Rain Shelter, Sturgeon Point, in the City of
Kawartha Lakes, as being of Cultural Heritage Value and Interest

CC2018-18.15.1.45

A By-law to Appoint a Municipal Law Enforcement Officer for Limited
By-law Enforcement Purposes (Ben Poliquin)

CC2018-18.15.1.46

A By-law to Repeal By-law 2001-053, being A By-law to Fix Days for
Solicitation of Monetary Contributions by Person or Organizations in
Charitable or Patriotic Work

CC2018-18.15.1.47

A By-law to Appoint a Drainage Superintendent for the City of Kawartha
Lakes and to Repeal By-law 2010-014 (M. Farquhar and J. Rojas)

CC2018-18.15.1.48

A By-law to Authorize the Acquisition of Part of Lot 25, Concession 3, in
the Geographic Township of Manvers, City of Kawartha Lakes,
Designated as Part 1 on Plan 57R-10670, being Part of PIN: 63269-
0541 (LT)

CC2018-18.15.1.49

A By-law to Stop Up and Close Part of the Road Allowance Legally
Described as Part of Blocks A and B, on Registered Plan No. 175, in the
Geographic Township of Bexley, in the City of Kawartha Lakes,
Described as Parts 3, 4, and 5 on Plan 57R-10646

CC2018-18.15.1.50

A By-law to Authorize the Acquisition of Part of Lot 18, Concession B, in
the Geographic Township of Mariposa, City of Kawartha Lakes,
designated as Part 1 on Plan 57R-10688 being part of PIN 63196-0102
(LT)
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15.1.51

15.1.52

15.1.53

15.1.54

15.1.55

15.1.56

15.1.57

15.1.58

CC2018-18.15.1.51

A By-law to Amend By-law 2016-206, being the Consolidated Fees By-
law in the City of Kawartha Lakes
(Amendment No. 10)

CC2018-18.15.1.52

A By-law to Repeal By-law 2018-090, being A By-law to Appoint a
Municipal Law Enforcement Officer for the City of Kawartha Lakes (C.
Neamtz)

CC2018-18.15.1.53

A By-law to Repeal By-law 2018-091, being A By-law to Appoint an
Area Weed Inspector for the City of Kawartha Lakes (C. Neamtz)

CC2018-18.15.1.54

A By-law to Repeal By-law 2018-088, being A By-law to Appoint a
Municipal Law Enforcement Officer for the City of Kawartha Lakes (T.
Stewart)

CC2018-18.15.1.55

A By-law to Repeal By-law 2018-089, being A By-law to Appoint an
Area Weed Inspector for the City of Kawartha Lakes (T. Stewart)

CC2018-18.15.1.56

A By-law to Amend By-law 2012-173, being A By-law to Regulate
Parking (Amendment No. 17)

CC2018-18.15.1.57

A By-law to Amend By-law 2007-236, being A By-Law Respecting the
Sale and the Setting Off of Fireworks within the City of Kawartha Lakes

CC2018-18.15.1.58

A By-law to Amend By-law 2005-025, being A By-Law to Regulate
Noise in the City Of Kawartha Lakes
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15.1.59

15.1.60

15.1.61

15.1.62

15.1.63

15.1.64

CC2018-18.15.1.59

A By-law to Amend By-law 2016-110, being A By-Law to Regulate
Times During Which Fires May Be Set in the Open Air, the Precautions
to be Observed by Persons Setting Fires and for the Setting of Fees for
Fire Permits in the City of Kawartha Lakes

CC2018-18.15.1.60

A By-law to Amend By-law 2017-039, being A By-Law to Regulate
Animals in the City of Kawartha Lakes

CC2018-18.15.1.61

A By-law to Amend By-law 2014-026, being A By-law to Require the
Owners of Yards within Kawartha Lakes to Clean and Clear Them

CC2018-18.15.1.62

A By-Law to authorize the submission of an application to Ontario
Infrastructure and Land Corporation (OILC) for financing certain ongoing
capital works of The Corporation of the City of Kawartha Lakes (the
Municipality); to authorize temporary borrowing from OILC to meet
expenditures in connection with such works, and to authorize long term
borrowing for such works through the issue of debentures to OILC

CC2018-18.15.1.63

A By-Law To Amend The Township of Fenelon Zoning By-Law 12-95 To
Remove The Holding Symbol (H) From A Zone Category On Property
Within The City Of Kawartha Lakes (3922 Highway 35 — Schileifer)

CC2018-18.15.1.64

A By-law to Stop Up and Close Part of the Road Allowance Between Lot
10 and Lot 11, Concession 4, in the Geographic Township of Verulam,
City of Kawartha Lakes, Designated as Part 1 on Reference Plan 57R-
10655, Being PIN: 63141-0116 (R), and to Release the City’s Right to

Re-Purchase the Land
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15.1.65

15.1.66

15.1.67

15.1.68

15.1.69

15.1.70

15.1.71

CC2018-18.15.1.65

A By-Law to Stop Up and Close Part of the Original Shore Road
Allowance in Front of Lot 32, Concession 5, in the Geographic Township
of Dalton, City of Kawartha Lakes, Designated as Parts 4 and 5 on
Reference Plan 57R-10686, and to Authorize the Sale of the Land to the
Abutting Owners

CC2018-18.15.1.66

A Bylaw to Temporarily Suspend the Application of Subsection 50(5) of
the Planning Act for a certain property within Kawartha Lakes PIN #
63236-0114 (LT)(Grimesway Construction Ltd.)

CC2018-18.15.1.67

A By-law to Provide for the Erection of Stop Signs in the City of
Kawartha Lakes (various intersection Thurstonia and Oakwood) in the
City of Kawartha Lakes

CC2018-18.15.1.68

A By-Law To Amend The City of Kawartha Lakes Official Plan To Re-
Designate Land Within The City Of Kawartha Lakes (408 and 422
Ranch Road)

CC2018-18.15.1.69

A By-Law To Amend The Township of Mariposa Zoning By-Law No. 94-
07 To Rezone Land Within The City Of Kawartha Lakes (408 and 422
Ranch Road)

CC2018-18.15.1.70

A By-Law To Amend The Township of Emily Zoning By-Law No. 1996-
30 To Rezone Land Within The City Of Kawartha Lakes (791 and 795
Cottingham Road)

CC2018-18.15.1.71

A By-law to Amend the Township of Mariposa Zoning By-law No. 94-07
to Rezone Land within the City Of Kawartha Lakes (132 Oakdene
Crescent — Alden and Sommerville)
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15.1.72 CC2018-18.15.1.72 861 - 878

A By-Law to Replace By-law 2014-141, Being a By-law to Licence,
Regulate and Govern Kennels in Kawartha Lakes

15.1.73 CC2018-18.15.1.73 879 - 906

A By-law to Repeal and Replace By-law 2012-200, Being a By-law
Regulating the Removal of Topsoil, Placement of Fill, and the Alteration

of Grades
15.2 By-Laws Extracted from Consent
15.2.1 CC2018-18.15.2.1 907 - 949

A By-Law to Govern and Regulate the Proceedings of the Council of the
City of Kawartha Lakes and to Repeal and Replace By-law 2014-266

15.2.2 CC2018-18.15.2.2 950 - 957

A By-law to Appoint Members to and Adopt Terms of Reference for the
City of Kawartha Lakes Municipal Election Compliance Audit Committee

16. Notice of Motion

17. Closed Session (If Not Completed Prior to Open Session)

18. Matters from Closed Session

19. Confirming By-Law

19.1 CC2018-18.19.1 958 - 958

A By-law to Confirm the Proceedings of a Regular Meeting of Council,
Tuesday, September 25, 2018

That a by-law to confirm the proceedings of a Regular Council Meeting
held Tuesday, September 25, 2018 be read a first, second and third
time, passed, numbered, signed and the corporate seal attached.

20. Adjournment
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The Corporation of the City of Kawartha Lakes
Minutes

Regular Council Meeting

CC2018-16
Tuesday, August 14, 2018
Closed Session Commencing at 1:30 p.m. Open Session Commencing at 2:00 p.m.
Victoria Room
City Hall
26 Francis Street, Lindsay, Ontario K9V 5R8

Members:

Mayor Andy Letham
Councillor Isaac Breadner
Councillor Pat Dunn
Councillor Doug Elmslie
Councillor Gord James
Councillor Gerard Jilesen
Councillor Brian S. Junkin
Councillor Rob Macklem
Councillor Mary Ann Martin
Councillor Gord Miller
Councillor Patrick O'Reilly
Councillor John Pollard
Councillor Kathleen Seymour-Fagan
Councillor Heather Stauble
Councillor Stephen Strangway
Councillor Andrew Veale
Councillor Emmett Yeo

Accessible formats and communication supports are available upon request.
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Regular Council Meeting
August 14, 2018
Page 2 of 23

Call to Order

Mayor Letham called the Meeting to order at 1:30 p.m. Councillors I. Breadner,
P. Dunn, D. Elmslie, G. James, G. Jilesen, B. Junkin, R. Macklem, M.A. Matrtin,
G. Miller, P. O'Reilly, J. Pollard, K. Seymour-Fagan, H. Stauble, S. Strangway, A.
Veale and E. Yeo were in attendance.

CAO R. Taylor, City Clerk C. Ritchie, Deputy Clerk A. Rooth, City Solicitor R.
Carlson, Director C. Marshall and Acting Director J. Johnson were also in
attendance.

Adoption of Closed Session Agenda

CR2018-479
Moved By Councillor EImslie
Seconded By Councillor Pollard

That the Closed Session agenda be adopted as circulated.

Carried

Disclosure of Pecuniary Interest in Closed Session Items
There were no declarations of pecuniary interest noted.
Closed Session

CR2018-480
Moved By Councillor Miller
Seconded By Councillor Breadner

That Council convene into closed session at 1:30 p.m. in order to consider
matters on the Tuesday, August 14, 2018 Closed Session Agenda and that are
permitted to be discussed in a session closed to the public pursuant to Section
239(2) of the Municipal Act, S.0. 2001. S.25.

Carried
Opening Ceremonies
Call Open Session to Order

Mayor Letham called the Open Session of the Meeting to order at 2:00 p.m.
Councillors I. Breadner, P. Dunn, D. Elmslie, G. James, G. Jilesen, B. Junkin, R.
Macklem, M.A. Martin, G. Miller, P. O'Reilly, J. Pollard, K. Seymour-Fagan, H.
Stauble, S. Strangway, A. Veale and E. Yeo were in attendance.
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Early Departure: Councillor E. Yeo 5:13 p.m.

CAO R. Taylor, City Clerk C. Ritchie and Deputy Clerk A. Rooth were also in
attendance.

O Canada

The Meeting was opened with the singing of 'O Canada'.

Moment of Silent Reflection

The Mayor asked those in attendance to observe a Moment of Silent Reflection.
Adoption of Open Session Agenda

CR2018-484
Moved By Councillor O'Reilly
Seconded By Councillor Miller

That the Agenda for the Open Session of the Regular Council Meeting of
Tuesday, August 14, 2018, be adopted as circulated and with the following
amendment:

Addition - Consent Correspondence

Item 11.2.7
Request for Noise By-law Exemption
Michael Hand

Carried

Disclosure of Pecuniary Interest

There were no declarations of pecuniary interest noted.
Notices and Information by Members of Council and Staff
Council

Councillor Elmslie:

* The Kawartha Arts Festival has a showing at the Fenelon Fairgrounds on
September 1st and 2nd.

Councillor Stauble:

* Recently attended the installation of the last rafter at the Buddhist Cham
Shan Temple. It was a festive celebration of an exciting milestone.
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Councillor Junkin:

* The Bobcaygeon Craft Beer and Food Festival is on August 18th at Kawartha
Settlers' Village from 12:00 to 7:00 p.m.

Councillor Miller:

« Kinmount Fair takes place August 31st to September 2nd at the Kinmount
Fairgrounds.

Councillor O'Reilly:

* The Lindsay Exhibition takes place September 19th to 23rd at the Lindsay
Fairgrounds.

* Bert Sage, a local resident and contractor, recently celebrated his 100th
birthday.

Staff

CAO Taylor advised that the Association of Municipalities of Ontario (AMO)
conference runs August 19th to 22nd. The City will be making delegations to:

* Ministry of Municipal Affairs and Ministry of Infrastructure regarding the
Impact of 2017 Growth Plan on City of Kawartha Lakes and Lack of
Supporting Provincial Infrastructure Investment.

* Ministry of Community Safety and Correctional Services regarding the Central
East Correctional Facility — Personnel Shortages and Safety Concerns.

* Ministry of Health and Long Term Care regarding the Details on the Provincial
Plan for Funding of Mental Iliness Programs and Services.

Matters from Closed Session
ltem 4.2

The City Solicitor provided information to Council regarding Farquhar - Lot 8,
Walsh Road.

Minutes
CC2018-16.9.1
Regular Council Meeting Minutes of July 17, 2018
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CR2018-485
Moved By Councillor EImslie
Seconded By Councillor Strangway

That the Minutes of the July 17, 2018 Regular Council Meeting, be received and
adopted.

Carried
CC2018-16.9.2
Drainage Board Meeting Minutes of July 26, 2018

CR2018-486
Moved By Councillor Junkin
Seconded By Councillor Pollard

That the Minutes of the July 26, 2018 Drainage Board Meeting, be received.
Carried

Presentations and Deputations

CC2018-16.10.1

Youth and Young Adult Strategy

(Report ED2018-010, Item 11.1.9 on the Agenda)

Emma Drake, Economic Development Officer — Community

Brittany Lutes, Economic Development Summer Student — Arts, Culture and
Heritage

Caroline Bull, Economic Development Summer Student — Agriculture
Lauren Tzogas, Economic Development Summer Student — Tourism

Elise Karklins, KLSBEC Summer Company Coordinator

Staff presented Council with information on the development of the Youth and
Young Adult Strategy.

CR2018-487
Moved By Councillor Miller
Seconded By Councillor Veale

That the presentation by Emma Drake, Economic Development Officer and
Summer Students Brittany Lutes, Caroline Bull and Lauren Tzogas, regarding
the Youth and Young Adult Strategy, Report ED2018-010, Item 11.1.9 on the
Agenda, be received.

Carried

38



10.2

10.3

Regular Council Meeting
August 14, 2018
Page 6 of 23

CC2018-16.10.2

Seniors Play Parks
Penni Holdham

Ms. Holdham attended Council to provide information on the Seniors Play Parks
initiative. She requested Council endorsement of this initiative to support an
Ontario Trillium Foundation grant submission.

CR2018-488
Moved By Councillor EImslie
Seconded By Councillor Seymour-Fagan

That the deputation of Penni Holdham, regarding Seniors Play Parks, be
received.

Carried

CR2018-489
Moved By Councillor EImslie
Seconded By Councillor Strangway

That the Seniors Play Park initiative for a Senior Play Park in the area of Fenelon
Falls, be endorsed,

That a Letter of Endorsement be provided to Ms. Holdham to support her
submission of an Ontario Trillium Foundation grant application for a Seniors Play
Park in the area of Fenelon Falls; and

That staff be directed to work with Ms. Holdham on this initiative.

Carried

CC2018-16.10.3

Planning Fee Schedule and Minor Variance D20-2018-020
(Item 11.2.3 on the Agenda)
James Head

Mr. Head attended Council to request that his proposed development be
considered as a Minor Site Approval instead of a Major Site Approval.
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CR2018-490
Moved By Councillor Seymour-Fagan
Seconded By Councillor Yeo

That the deputation of James Head, regarding Planning Fee Schedule and
Minor Variance D20-2018-020, Item 11.2.3 on the Agenda, be received.

Carried

CC2018-16.10.4

Short Term Rentals

(Report LIC2018-005, Item 11.3.1 on the Agenda)
McGuire Beach Property Owner Association
Raymonde Blais Couture

Raymonde Blais Couture, on behalf of the McGuire Beach Property Owner
Association, expressed concern regarding the number of occupants, noise,
liability and lack of enforcement relating to Short Term Rentals. She requested
that Council defer a decision on Short Term Rentals.

CR2018-491
Moved By Councillor Dunn
Seconded By Councillor Junkin

That the deputation of Raymonde Blais Couture on behalf of the McGuire Beach
Property Owner Association, regarding Short Term Rentals, Report LIC2018-
005, Item 11.3.1 on the Agenda, be received.

Carried

Consent Matters
The following items were requested to be extracted from the Consent Agenda:

Item 11.1.2 - Councillor Junkin
Item 11.1.4 - Councillor Dunn
Item 11.2.3 - Councillor Dunn
Item 11.2.4 - Councillor Dunn
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Moved By Councillor Veale
Seconded By Councillor James

That all of the proposed resolutions shown in Section 11.1 and 11.2 of the
Agenda be approved and adopted by Council in the order that they appear on the
agenda and sequentially numbered.

Carried

11.1 Reports
11.1.1 CLK2018-008

2018 Municipal Election - Compliance Audit Committee
Cathie Ritchie, City Clerk

CR2018-492

That Report CLK2018-008, 2018 Municipal Election - Compliance Audit
Committee, be received,;

That the revised Terms of Reference for the Compliance Audit Committee as
attached to Report CLK2018-008 be approved;

That the Clerk and the Director of Corporate Service be authorized to
recommend the proposed candidates for appointment to the Compliance Audit
Committee; and

That a by-law be brought forward prior to October 1%t, 2018 approving the terms
of reference and committee members’ appointments.

Carried

11.1.3 RS2018-024

Proposed closure of a portion of road allowance adjacent to 28 Mitchell
Drive, Omemee and legally described as part of the road allowance
between Lot 12, Concession 6 and 7, designated as Part 5 on 57R-7867, in
the Geographic Township of Emily, City of Kawartha Lakes

Christine Oliver, Law Clerk — Realty Services

CR2018-493

That Report RS2018-024, Proposed closure of a portion of road allowance
adjacent to 28 Mitchell Drive, Omemee and legally described as part of the
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road allowance between Lot 12, Concession 6 and 7, desighated as Part 5
on 57R-7867, in the Geographic Township of Emily, City of Kawartha Lakes,
be received,;

That the closure of the road allowance on the subject property, being a portion of
road allowance adjacent to 28 Mitchell Drive, Omemee, and legally described as
part of the road allowance between Lot 12, Concession 6 and 7, designated as
Part 5 on 57R-7867, in the Geographic Township of Emily, City of Kawartha
Lakes, be supported, in principle, in accordance with the provisions of By-law
2018-020, as amended, and the Municipal Act, 2001;

That staff be directed to finalize the process to stop up and close the said portion
of the road allowance;

That a by-law (with any amendments deemed necessary) to close the road and
authorize the release of the City’s interest shall be passed; and

That the Mayor and Clerk be authorized to sign all documents to facilitate the
road closing and release of the City’s interest in the lands.

Carried

11.1.5 CORP2018-011

2017 Q4 Capital Close Extensions
Nicole Owens, Junior Accountant

CR2018-494
That Report CORP2018-011, 2017 Q4 Capital Close Extensions, be received.

Carried
11.1.6 PUR2018-033
Procurement Awards Q2 2018
Launa Lewis, Supervisor of Financial Services
CR2018-495
That Report PUR2018-033, Procurement Awards for Q2, be received.
Carried
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11.1.7 PUR2018-037

Request for Proposal 2018-79-OP Implementation of a Document Imaging
Program

Ashley Wykes, Buyer

Leanne Mitchell, Supervisor, Cost Accounting

CR2018-496

That Report PUR2018-037, Request for Proposal 2018-79-OP
Implementation of a Document Imaging Program, be received,

That Forza Consulting B.V., of The Netherlands be selected for the award of
proposal 2018-79-OP Implementation of a Document Imaging Program for the
proposal cost of $160,606 not including HST;

That subject to receipt of the required documents, the Mayor and City Clerk be
authorized to execute the agreement to award proposal 2018-79-OP; and

That the Financial Services Division be authorized to issue a purchase order.

Carried

11.1.8 PUR2018-038

2018-81-CQ Road Lifecycle Extension — Asphalt Overlay
Linda Lee, Buyer
Mike Farguhar, Supervisor, Technical Services

CR2018-497

That Report PUR2018-038, 2018-81-CQ Road Lifecycle Extension — Asphalt
Overlay, be received;

That Royel Paving, A division of CRH Canada Group Inc., be selected for the
award of 2018-81-CQ Road Lifecycle Extension — Asphalt Overlay, for the total
quoted amount of $267,839.50 plus HST.

That subject to receipt of the required documents, the Mayor and Clerk be
authorized to execute the agreements to award the contract; and

That the Procurement Division be authorized to issue a Purchase Order.

Carried

10
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11.1.9 ED2018-010

Youth and Young Adult Action Plan
Denise Williams, Manager of Economic Development (Acting)
Emma Drake, Economic Development Officer — Community

CR2018-498

That Report ED2018-010, Youth and Young Adult Action Plan, be received,;
and

That the draft Youth and Young Adult Action Plan be referred back to staff to
address and incorporate comments from Council and the public and be brought
forward to a subsequent Council meeting.

Carried

11.1.10 PLAN2018-062

Removal of Holding (H) Symbol for Stoll Metal Sales Inc.
lan Walker, Planning Officer — Large Developments

CR2018-499

That Report PLAN2018-062, Removal of Holding (H) Symbol for Stoll Metal
Sales Inc., be received;

That Zoning By-Law Amendment application D06-2018-017 identified as 1993
Glenarm Road, City of Kawartha Lakes, as generally outlined in Appendix C to
Report PLAN2018-062, be approved and adopted by Council; and

That the Mayor and Clerk be authorized to execute any documents required by
the approval of this application.

Carried

11.1.11 PLAN2018-065

A by-law to deem Lots 31 and 32, Registered Plan 321, 38 Marlene Lane,
Geographic Township of Carden (Morris) — Planning File D30-2018-011
David Harding, Planner I

11
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CR2018-500

That Report PLAN2018-065, respecting Lots 31 and 32, Registered Plan 321,
geographic Township of Carden, Morris — Application D30-2018-011, be
received;

That a Deeming By-law respecting Lots 31 and 32, Registered Plan 321,
substantially in the form attached as Appendix D to Report PLAN2018-065, be
approved and adopted by Council; and

That the Mayor and Clerk be authorized to execute any documents and
agreements required by the approval of this application.

Carried

11.1.12 PLAN2018-066

An application to amend the Village of Omemee Zoning By-law 1993-15 to
remove the Holding (H) symbol to permit a dwelling on former Part Midland
Railway Lands, Part of Block 10, Plan 109, former Village of Omemee, now
City of Kawartha Lakes (Westlake)

Mark LaHay, Planner Il

CR2018-501

That Report PLAN2018-066, respecting former Part Midland Railway Lands, Part
of Block 10, Plan 109, Deane Street, former Village of Omemee, Westlake —
Application D06-2018-021, be received;

That Zoning By-Law Amendment application D06-2018-021, identified as 46
Deane Street, City of Kawartha Lakes as generally outlined in Appendix C to
Report PLAN2018-066, be approved and adopted by Council; and

That the Mayor and Clerk be authorized to execute any documents required by
the approval of this application.

Carried

11.1.13 WWW2018-009

Woodpville Drinking Water System Provincial Officer’s Order Number 1-
IXCS7
Kayla Strackholder, Contract Coordinator

12
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CR2018-502

That Report WWW2018-009, Woodville Drinking Water System Provincial
Officer’s Order Number 1-1XCS7, be received.

Carried

11.2 Correspondence
11.2.1 CC2018-16.11.2.1

Request for Noise By-law Exemption
Karol Hein

CR2018-503

That the July 20, 2018 e-mail correspondence from Karol Hein regarding a
Request for Noise By-law Exemption, be received; and

That the exemption of the City's Noise By-law 2005-025, as amended, for the
wedding event being held at 442 Meadowview Road, Omemee, from 3:30 p.m. to
11:30 p.m. on August 18, 2018, be approved.

Carried

11.2.2CC2018-16.11.2.2

Request for Noise By-law Exemption
Amanda Smit

CR2018-504

That the July 19, 2018 correspondence from Amanda Smit regarding a Request
for Noise By-law Exemption, be received; and

That the exemption of the City's Noise By-law 2005-025, as amended, for the
wedding event being held at 21 Ridgewood Road, Lindsay, from 2:00 p.m.
on September 22, 2018 to 1:00 a.m. on September 23, 2018, be approved.

Carried
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11.2.5CC2018-16.11.2.5

Short Term Residential Rentals
(Report LIC2018-005, Item 11.3.1 on the Agenda)
Rolling Hills Estates Homeowners Association

CR2018-505

That the August 1, 2018 correspondence from Rolling Hills Estates Homeowners
Association, regarding Short Term Residential Rentals, Report LIC2018-005,
Item 11.1.1 on the Agenda, be received.

Carried

11.2.6 CC2018-16.11.2.6

Memo - Revised Council Meeting Schedule
Cathie Ritchie, City Clerk

CR2018-506

That the August 14, 2018 memorandum from Cathie Ritchie, City Clerk,
regarding Revised 2018 Council Meeting Schedule, be received; and

That Council approves the revised 2018 Council Meeting Schedule as
recommended in the 2018-08-14 Memorandum — Revised 2018 Council Meeting
Schedule.

Carried

11.2.7 CC2018-16.11.2.7

Request for Noise By-law Exemption
Michael Hand

CR2018-507

That the August 10, 2018 e-mail correspondence from Michael Hand regarding a
Request for Noise By-law Exemption, be received; and

That the exemption of the City's Noise By-law 2005-025, as amended, for the
wedding event being held at 15 Vanier Court, Bobcaygeon, from 5:00 p.m. on
September 8th to 1:00 a.m. on September 9, 2018, be approved.

Carried
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11.3 Items Extracted from Consent
Item 11.2.3 was moved up on the Agenda to be dealt with next.
11.2.3CC2018-16.11.2.3

Planning Fee Schedule and Minor Variance D20-2018-020
James Head

CR2018-508
Moved By Councillor Dunn
Seconded By Councillor Veale

That the correspondence from James Head, regarding Panning Fee Schedule
and Minor Variance D20-2018-020, be received.

Carried
Council recessed at 3:35 p.m. and reconvened at 3:45 p.m.
11.1.2 MLE2018-004

Parking By-law Amendments
Aaron Sloan, Manager, Municipal Law Enforcement and Licensing

Moved By Councillor Junkin
Seconded By Councillor Dunn

That Report MLE2018-004, Parking By-Law Amendments, be received;

That the Parking By-law 2012-173, Schedule A be amended to include prohibited
parking areas, save and except Aylmer Drive and Clonsilla Drive; and

That the necessary By-Law be forwarded to Council at a future meeting for
adoption.

Motion Failed

CR2018-509
Moved By Councillor Junkin
Seconded By Councillor Dunn

That Report MLE2018-004, Parking By-Law Amendments, be received,;

That the Parking By-law 2012-173, Schedule A, be amended to include
prohibited parking areas; and
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That the necessary By-Law be forwarded to Council at a future meeting for
adoption.

Carried
11.1.4 CS2018-013

Revised Terms of Reference for the Lindsay Legacy C.H.E.S.T. Fund Grant
Committee
Lisa Peimann, Executive Assistant, Community Services

CR2018-510
Moved By Councillor Dunn
Seconded By Councillor Junkin

That Report CS2018-013, Revised Terms of Reference for the Lindsay
Legacy C.H.E.S.T. Fund Grant Committee, be received and referred to staff to
report back in the new Term of Council.

Carried
11.2.4CC2018-16.11.2.4

Reconstruction of Downtown Lindsay
Lindsay Downtown BIA

CR2018-511
Moved By Councillor Dunn
Seconded By Councillor Breadner

That the July 26, 2018 correspondence from the Lindsay Downtown Business
Improvement Association, regarding Reconstruction of Downtown Lindsay, be
received and referred to staff to report back on options in Q1 2019.

Carried
11.3.1 LIC2018-005

Short Term Residential Rentals Follow-up Report
Alix Scarr, Senior Licensing Officer
Aaron Sloan, Manger Municipal Law Enforcement

Alix Scarr, Senior Licensing Officer, provided a brief overview of the report.

CR2018-512
Moved By Councillor EImslie
Seconded By Councillor O'Reilly
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That Report LIC2018-005, Short Term Residential Rentals Follow-up Report,
be received,;

That staff be directed to implement Option #1 Status Quo and Monitoring as
outlined in Report LIC2018-004;

That By-Law 2016-206 be amended to amend General Inspections (all
Regulatory By-law Inspections not including Property Standards and Clean
and Clear);

That the necessary by-Law amendments be forwarded to Council for adoption;
and

That staff continue to dialogue with residents and tax payers who experience
ongoing issues with short term rentals and to monitor the effectiveness of
implementing these changes with a report back to Council in Q2 2019.

A recorded vote was requested by Councillor EImslie.

Recorded For Against Absent
Mayor Letham X

Councillor Breadner X

Councillor Dunn X

Councillor Elmslie
Councillor James
Councillor Jilesen
Councillor Junkin X
Councillor Macklem
Councillor Martin
Councillor Miller
Councillor O'Reilly

Councillor Pollard

X X X X X X

Councillor Seymour-Fagan

Councillor Stauble X
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Councillor Strangway

Councillor Veale

Councillor Yeo

Results 14 3 0

Carried

Council recessed at 5:06 p.m. and reconvened at 5:14 p.m.

Councillor Yeo left the Council Chambers at 5:06 p.m. and did not return.

11.3.2 PLAN2018-068

Planning Approvals Task Force Recommendations Update
Chris Marshall, Director of Development Services

Director Marshall provided a brief overview of the report.

CR2018-513
Moved By Councillor Strangway
Seconded By Councillor Breadner

That Report PLAN2018-068, Planning Approvals Task Force
Recommendations Update, be received.

Carried

11.3.3 PLAN2018-069

Community Improvement Plan - Final
Leah Barrie, Policy Planning Supervisor

Leah Barrie, Policy Planning Supervisor, provided a brief overview of the report.

CR2018-514
Moved By Councillor O'Reilly
Seconded By Councillor EImslie

That Report PLAN2018-069, Community Improvement Plan — Final, be
received,

That the By-law to adopt the Community Improvement Project Area and CIP,
attached as Appendices A and B to Report PLAN2018-069, be approved by
Council;
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That the Mayor and Clerk be authorized to execute any documents and
agreements required by this approval; and

That a $100,000.00 contribution for Community Improvement Plan funding, with
funding source options including the Economic Development Reserve, be
included in the 2019 budget as a decision unit.

Carried

Committee of the Whole and Planning Committee Minutes
CC2018-16.12.1
Planning Advisory Committee meeting Minutes of August 1, 2018

CR2018-515
Moved By Councillor O'Reilly
Seconded By Councillor Miller

That the Minutes of the August 1, 2018 Planning Advisory Committee Meeting be
received.

Carried

Petitions
CC2018-16.13.1

Petition - McGregor Drive, Bobcaygeon
Patrick Callaghan

CR2018-516
Moved By Councillor Dunn
Seconded By Councillor Macklem

That the petition received from Patrick Callaghan regarding McGregor Drive,
Bobcaygeon, be received and referred to the next update of the Roads 5
Year Plan and included in the 2019 budget for consideration.

Carried

Other or New Business
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15. By-Laws

The mover requested the consent of Council to read the by-laws by number only.

CR2018-517
Moved By Councillor Martin
Seconded By Councillor Stauble

That the By-Laws shown in Section 15.1 of the Agenda, namely: Items 15.1.1 to
and including 15.1.13 be read a first, second and third time, passed, numbered,
signed and the corporate seal attached.

Carried

15.1 By-Laws by Consent
15.1.1 By-law 2018-126

A By-law to Repeal By-law 2016-160, as amended, being A By-Law to
Licence, Regulate and Govern Taxicab, Limousine, and Transportation
Network Businesses and Their Owners, Operators, Brokers, and Drivers in
Kawartha Lakes

15.1.2 By-law 2018-127

A By-Law to Stop Up and Close Part of the Original Shore Road Allowance
in Front of Lot 7, Concession 11, in the Geographic Township of Laxton,
City of Kawartha Lakes, Designated as Parts 1, 2, 3, 4, and 5 on Reference
Plan 57R-10644, and to Authorize the Sale of the Land to the Abutting
Owners

15.1.3 By-law 2018-128

A By-law to Stop Up and Close Part of the Road Allowance Between the
Townships of Manvers and Cavan, in the Geographic Township of Manvers,
City of Kawartha Lakes, Designated as Part 1 on Reference Plan 57R-10661,

Being Part of PIN: 63266-0465 (LT), and to Authorize the Sale of the Land to
the Abutting Owners

15.1.4 By-law 2018-129

A By-law to Stop Up and Close that Portion of the Road Allowance Set Out
As Part of Lot 1 on Plan 186 as in R173327; Part of Road Allowance
between Concession 6 and 7; Part 5 on Plan 57R-7867, together with
R173327, Being Part of PIN: 63253-0264 (LT), in the Geographic Township
of Emily, City of Kawartha Lakes
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15.1.5 By-law 2018-130

A By-law to Appoint a Municipal Law Enforcement Officer for Limited By-
law Enforcement Purposes (J.C. Stubbings)

15.1.6 By-law 2018-131

A By-law to Appoint a Municipal Law Enforcement Officer for Limited By-
law Enforcement Purposes (V. Stagliano)

15.1.7 By-law 2018-132

A By-law to Appoint a Municipal Law Enforcement Officer for Limited By-
law Enforcement Purposes (G. Young)

15.1.8 By-law 2018-133

A By-law to Appoint a Municipal Law Enforcement Officer for Limited By-
law Enforcement Purposes (R. Parson)

15.1.9 By-law 2018-134

A By-law to Amend By-law 2016-206, being the Consolidated Fees By-law
the City of Kawartha Lakes
(Amendment No. 9)

15.1.10 By-law 2018-135

A By-law to Amend the Township of Fenelon Zoning By-law 12-95 to
Remove the Holding Symbol (H) from a Zone Category on Property within
the City of Kawartha Lakes

(West Half Lot 21 and Part of Lot 22, Concession 5 - Brenneman)

15.1.11 By-law 2018-136

A By-Law to Deem Part of a Plan of Subdivision, Previously Registered for
Lands Within Kawartha Lakes, Not to be a Registered Plan of Subdivision
in Accordance with the Planning Act, PIN 63108-0660 (LT) And PIN 63108-

n

0807 (LT), Described as Lot 31 and Lot 32, Registered Plan 321, Geographic

Township of Carden, now City Of Kawartha Lakes

(38 Marlene Lane (Lot 31) and Lot 32, Plan 321, Vacant Land on Marlene Lane —

Morris)
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15.1.12 By-law 2018-137

A By-Law to Amend the Village of Omemee Zoning By-Law 1993-15 to
Remove the Holding Symbol (H) from a Zone Category on Property within
the City of Kawartha Lakes

(Former Part of Midland Railway Lands, Part of Block 10, Registered Plan 109,
former Village of Omemee — Westlake)

15.1.13 By-law 2018-138

15.2

16.

17.

18.

19.

19.1

A By-law to Designate Lands within the City of Kawartha Lakes as a
Community Improvement Project Area and to Adopt a Community
Improvement Plan

By-Laws Extracted from Consent

Notice of Motion

Closed Session (If Not Completed Prior to Open Session)
Matters from Closed Session

Confirming By-Law

By-law 2018-139

A By-law to Confirm the Proceedings of a Regular Meeting of Council,
Tuesday, August 14, 2018

CR2018-518
Moved By Councillor Macklem
Seconded By Councillor Breadner

That a by-law to confirm the proceedings of a Regular Council Meeting held
Tuesday, August 14, 2018 be read a first, second and third time, passed,
numbered, signed and the corporate seal attached.

Carried
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20. Adjournment

CR2018-519
Moved By Councillor James
Seconded By Councillor Strangway

That the Council Meeting adjourn at 6:03 p.m.

Carried

Read and adopted this 25th day of September, 2018.

Andy Letham, Mayor Cathie Ritchie, City Clerk
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Request to Make a
Deputation/Presentation to
Council/Committee

City of Kawartha Lakes

City Clerk's Office

26 Francis Street, PO Box 9000
Lindsay, ON K9V 5R8

KAWART

705-324-9411
Name: *
Paul Brown
Address:*
City/Town/Village: Province: * Postal Code:
S e

Telephone: * Email: *

There can be maximum of two speakers for each deputation. Please list the name(s) of the individual(s)
who will be speaking. The names that are listed here will be included on the Council Meeting Agenda: *

l

Paul Brown

Please provide details of the matter to which you wish to speak: *

Drainage Task Force Report
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What action are you hoping will result from your presentation/deputation? *

The recommendations in the report are adopted by council

Signature: Date:

Paul Brown Sept 13 2018

Please complete this form and return to the City Clerk's Office:
Fa¥%709-324:8110 Email: agendaitems@kawarthalakes. b ¥

The personal information is being collected by the City of Kawartha Lakes for the principal purpose of a request to
make a deputation to Committee or Council pursuant to Section 10 of City of Kawartha Lakes By-law 2014-266. This
information may be circulated to members of Council, staff and the general public. Questions about the collection of

this information should be diragtegitothe: City. Clerkior@eputy Clerk at 705 324-9411 ext. 1295 opg322:  « s
oM S T e t p o B e
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Request to Make a
Deputation/Presentation to
Council/Committee

City of Kawartha Lakes

KAWARTH

RECEIVED > | a Lak
) R . ~ City Clerk's Office
SEP 14 2018 26 Francis Street, PO Box 9000
Lindsay, ON K9V 5R8
OEFICE OF THE CITY CLERK
KAWARTHA LAKES 705-324-9411
Name: *

Ricihard Weston

Address: *
City/Town/Village: Province: * Postal Code:

N ‘
Telephone: * : Email: *

Faae" . '8

There can be maximum of two speakers for each deputation. Please list the name(s) of the individual(s)
who will be speaking. The names that are listed here will be included on the Council Meeting Agenda: *
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What action are you hoping will result from your presentation/deputation? *
Thad ¥la (alf&w Lots e Crdz?a Labe Voo added to
By-lanw AVOS- 399 twsechon 3-0 4 30 L s« thad
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Signature: Date:

| k. 4 3018
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s -----u--!l--w-a

Please complete this form and return to the City Clerk's Office: '
Fax: 705-324-8110 Email: agendaitems@kawarthalakes.ca 1

The personal information is being collected by the City of Kawartha Lakes for the principal purpose of a request to
make a deputation to Committee or Council pursuant to Section 10 of City of Kawartha Lakes By-law 2014-266. This
information may be circulated to members of Council, staff and the general public. Questions about the collection of
this information should be directed to the City Clerk 6r Deputy Clerktt'705 324-9411 ext. 1295 or 1322, 1
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Request to Make a
Deputation/Presentation to
Council/Committee

g City of Kawartha Lakes
-l City Clerk's Office
26 Francis Street, PO Box 9000
Lindsay, ON K9V 5R8
705-324-9411

KAWART

No2etr 52 A>3 A

/5 Lo 0 )54 o/;"_

City/Town/Village: Province: * Postal Code:

el e fFreis

Telephone: * cpats 7 _ Email: *

WU e S

There can be maximum of two speakers for each deputation. Please list the name(s) of the individual(s)
who will be speaking. The names that are listed here will be included on the Council Meeting Agenda: %

OR L &5 R AD LB RA

Please provide details of the matter to which you wish to speak: *
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What action are you hoping will result from your presentatlonldeputatlon’? *
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Signature: Date:
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Rlease complete thgs. farm.and return to the City Clerk's Office:
Fax: 705-324-811 mall agendaitems@kawarthalakes.ca

The personal mformatlon is being collected by the City of Kawartha Lakes for the principal purpose of a request to
make a deputation to Committee or Council pursuant to Section 10 of City of Kawartha Lakes By-law 2014-266. This

information may be circulated to members of Council, staff and the general public. Questions about the collection of
this information should be directed to the City Clerk or Deputy Clerk a;,zps 324-9411 ext, 1295 or 1322. ‘.’;'
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Request to Make a
Deputation/Presentation to
-Council/Committee

City of Kawartha Lakes

City Clerk's Office

26 Francis Street, PO Box 9000
Lindsay, ON K9V 5R8

705-324-9411
Name: *
James Blair
Address: *
City/Town/Village: Province: * Postal Code:
g Ontari -

]

Telephone: * Email: *

|
|
i
|
i
There can be maximum of two speakers for each deputation. Please list the name(s) of the individual(s)

who will be speaking. The names that are listed here will be included on the Council Meeting Agenda: *

James Blair
Mary Ellen Blair

Please provide details of the matter to which you wish to speak: *

Application of an amendment to the Zoning By-law
File # D06-2018-022
Plan 2018-073 respecting Application D06-2018-022 be DENIED.
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What action are you hoping will result from your presentation/deputation? *

To Deny an application to amend the Township of Mariposa Zoning By-law to add an observation tower and amend the i
development standards for the observation tower on the property identified as 132 Oakdene Crescent, Mariposa. As a direct |
neighbour _ we are hoping that this application will be DENIED. ;

Signature: Date:
' September 17, 2018

R
ol T—_

Pleasesgomplete this form and return to the City Clerk's Office:
Fax: 785-324-8410 Email: agendaitems@kawarthalakes.ca * -

The personal information is being collected by the City of Kawartha Lakes for the principal purpose of a request to
make a deputation to Committee or Council pursuant to Section 10 of City of Kawartha Lakes By-law 2014-266. This
information may be circulated to members of Council, staff and the general public. Questions gbout the collection of
this information should be dirggted to the City Clerk or Dgputy Clerk at 705 324-9411 ext. ‘29 or 1322.
| ST ~ T
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

September 17, 2018
Subject: Zoning By-law Amendment for Observation Tower - AGAINST
File Application #: D06-2018-022

Re: Plan 2018-073

Mr. Mayor and Council

My name is James Blair. My wife Mary Ellen and | reside a 130 Oakdene Crescent, R.R # 1 Little
Britain, directly adjacent to the property and structure in question. We are against the
proposed by-law change.

The reason for our being here today, more than anyone that we may hear from during this
hearing, the structure has a direct impact upon the safety, privacy and enjoyment of the
property we have resided in for the past 22 years.

A brief outline of my family’s history and of my own past work experience, | hope, will assist in
your considering and finding merit in our concerns.

For the past 28 years | have been employed with Ontario Power Generation, stationed for a
time at the Bruce Nuclear site and the Pickering Nuclear Generating Station; the last ten years
of which was in one of the Engineering Departments.

My Great Grandfather, Leonard McClure Blair, immigrated to Canada from Ireland very early in
the 1900’s. Where did he decide to settle? Why, of all places, Lindsay. He married my Great
Grandmother in 1910. He was employed as a locomotive Engineer with the Grand Trunk
Railroad in those early years. When the First World War broke out, he enlisted in the 109"
Battalion and eventually sent into battle in France, as part of a machine gun crew. He took part
in many battles which included Passchendaele. After being wounded twice, he was invalided
back to Canada in 1917. When he recovered from his wounds, he went back to his pre-war
position with the rail his retirement. He passed away in 1962 and is beside his wife in Riverside
Cemetery in Lindsay.
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

My mother’s side arrived in Canada, emigrating from France in the early 1600’s. | will not go
into much depth as to the family history as it would take far too long. What is of importance
though, is that there were many marriages over the time span, between different nationalities
including many with Native or Aboriginal people. There was a time, including when | was
younger, where there was a stigma associated with being and Aboriginal or a descendant of
such. You never would have admitted such, unless of course you lived on a reservation. As is
evident by the Federal Government’s attempts to make amends for past wrongs, and even
establishing a nation holiday to celebrate Native Canadians, but | believe a date has not been
chosen yet.

I had to secretly embrace my past, being of Aboriginal descent. Upon moving to our home
some 22 years ago, the setting allowed me to experience uninterrupted time to enjoy the
spiritual contact and experience | had been lacking. |installed a bench at the top of our
property, where | could go and sit to meditate and be one with nature. To simply relax and
reflect in a spiritual sense. | did this for many years and that was my spot with no distractions,
only the natural sights and sounds to aid in my spirituality.

Then the structure, which looks right down on my bench was erected. | stopped visiting my
bench shortly after completion of the structure (or tower as the owners refer to it.) Noise from
those up on the structure, abusive comments raining down, the shouting of obscenities all
emanating from individuals on the platform of the structure, my wife cannot walk about our
own yard without hearing these from either behind the privacy fence or from the top of the
structure.

The structure is an invasion of our privacy rights as property owners, and an invasion, and
prevention of myself to continue my spiritual practices. Just the mere presence of the structure
is enough of a distraction now to prevent me from obtaining the state where | am able to
meditate or spiritually connect. | no longer visit that area of my yard or my bench.

Safety Concerns

e Support posts are sunk into unstable ground. Earth has the consistency of beach sand
(see sample provided)

e Structure is constructed on a grade

e Structure is already leaning in a downhill direction
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

Structures location in relation to the property line equals 7 metres. Total height of
structure as provided by owner exceeds 29 feet. If the structure fails, the top section of
the structure could fall onto our property. The top of the structure is where the bulk of
construction material is located (observation deck). This creates an unstable load,
making the structure top heavy. If the structure where to fall in the direction of the
property line, there may be a possibly be interference by two trees growing between
the structure and the fence, then again, there may not. Any shrapnel from the structure
or broken tree limbs would cause serious or possible fatal injuries to any persons or pets
in the vicinity of the collapse.

Cables installed between support posts offer no reinforcement to the structure. They
may have aided in the assembly of the structure, but in no way prevent the structure
from failing. Itis virtually a free standing structure, only supported by four posts set in
the ground.

Case in Point

We recently switch from oil heating to propane. Before any fuel tanks could be
delivered, we were required to provide a level concrete pad for the tanks. Why would
a structure, such as the one we are currently discussing, not require the same
regulations? We are not debating fuel tanks here, but human lives!

Access to the structure is virtually unrestricted. On two sides of the property (North and
East sides), is a four foot chain link fence, the south side boundary has a six foot privacy
fence and a four foot section of fence and a gate. On the North side of the home, top of
the driveway, exhibits no barrier to the backyard or rear of property. Any of the fences,
including the privacy fence, are easily scalable from outside the property in question.
Kids being kids, are naturally curious and some quite adventurous. This structure is
easily visable from the roadway and only invites those of both traits. There are many
resident and non-resident teens and preteen youths on the street. It would only take
one, to climb the structure and through either misadventure or accident, become
injured or suffer a fatality. Who is then responsible? | think the city of Kawartha Lakes
may find itself, and the property owner, responsible and liable for any incident that may
occur, whether through trespass or failure of the structure.
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

e Scaffolding is being employed as stairs to access the top of the structure. In industry,
scaffold cannot be used as a permanent part of a structure. How does it apply in a
residential situation? Does it have to be CSA or TSAA approved? In regards to the use
or even manufacture of this equipment, does it have to be purchased from a
manufacturer who has been certified by either CSA or TSAA for use where people use it
for access or egress from a structure.

e One of two major fault lines in Ontario passes on both sides of Lake Scugog. This area is
not immune to earthquakes and or tremors. This Fault Line is considered to be a major
fault line and is reported to be capable of producing a major seismic event at any time.
Is this structure seismically qualified?

¢ |n reference to the Ontario Building Code, has any information been provided, in
particular to Division “B” Part 4 Sections:

4.1.3 Limit States Design
4.1.3.2 Strength and Stability
4.1.3.3 Fatigue

4.1.3.4. Service Ability
4.1.3.5 Deflection

4.1.4 Dead Loads

It has come to our attention that a petition of sorts was circulated in an attempt to garner
support for this structure. Regardless of the number of names, if this committee were to
dissect the list, first eliminating those who do not reside in the City of Kawartha Lakes, next
those who do not reside on Oakdene Crescent. Followed by those who do not live in close
proximity to the structure. By that, | mean who cannot see it at all from their property. Lastly,
those who are seasonal residents who are not directly affected. | think that all that would
remain would be one or two names, not including the owners responsible for the structure. |
hope this reviewing Committee will consider this and disregard any such list provided by
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

Should this rezoning go ahead, a precedent may be set for anyone else who may decide to erect
a similar structure on their property, regardless of where that property may be located?
Structures could be spring up like invasive weeds throughout the City of Kawartha Lakes. If a
precedent is to be set, it should be one in which the city will no longer tolerate flagrant
violation of its regulations. I.E. Building Permits, and making a mockery of the process in
dealing with such violations.

If this is the normal process for dealing with such matters, | believe it may be time for the
Mayor and Council to review this process so that in the future failure to abide and follow the
regulations is dealt with swiftly and decisively. If the task appears too difficult, | am sure that
the newly elected provincial Government may be more than willing to assist in setting up a
procedure and regulations to eliminate such mockery.

It is my understanding that when the city was made aware of the structure, it was found that
no permit was applied for or obtained prior to the erection and completion of the structure. It
was also determined that the structure exceeded what is the allowable by some sixteen feet.
The owners of the structure were instructed to apply for a Minor Variance. The application was
rejected, leading us to this hearing. Why are we here?

For the reasons already presented, the owners should be directed to remove the structure.
END OF STORY.

Closing

In closing, | request that this reviewing committee should any rezoning be considered, allowing
this structure to remain, obtain the following:

e A document from the property owner’s insurance company acknowledging their
knowledge of the structure, and liability insurance for the specific structure in question.
Not just simple homeowners insurance, as most likely the insurance company is
completely unaware of the structure.

e A complete in depth comprehensive inspection of the structure, the site, and through
analysis of the concerns as previously outline. I.E. Location and grade, no stable base
materials, etc. To be performed by the cities own Civil Engineering staff.

The city of Kawartha Lakes should also realize that being aware of these concerns and failure to
act in a reasonable course to investigate them could result in further liability, and the case of
personal injury or death, through either failure of the structure, or misadventure...criminal
proceedings.
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

Attachment:

After reviewing a letter submitted by — i,-, to the City of

Kawartha Lakes Planning Department, | can only hope that this Reviewing Committee does not
fall victim to the ruse as detailed in the same mentioned letter. The supposed “wildlife habitat”
outlined in the document did not exist until after this ‘observation tower’ became an issue with
the area residents and it’s referral to the City of Kawartha Lakes for investigation. | think if the
committee might further waste it’s time investigating some of the claims. i.e. clubs and
associations, except perhaps ‘The Friends of the Osprey’, you will find that the memberships,
articles and associations listed groups or associations, did not exist prior to community
concerns over the structure. It is all a complete fabrication to garner support and possible
acceptance of any rezoning of the property to allow the structure to remain.

I would also like to refer to document from M.B. Finney Ltd. There appears to be a couple of
misleading headings on the document.

1 Contractor - Scott Sommerville

Scott Sommerville does not indicate what type of contractor he is. To the best of our
knowledge, Scott Sommerville may be an Electrical Contractor, not a General, or Structural
Contractor.

2 Project- Elevated Osprey Nest Platform

There are not Ospreys on the platform. It is a platform intended for Humans. When the
Ospreys are nesting, any visit to the platform only serves to harass the Osprey as they are
nesting and rearing young, during a span from the birds arrival in spring, until their departure in
the fall. The remainder of the year, the birds have migrated south. How than can the structure
be associated at all with the Osprey. Again, only a ruse to justify the structures existence.

Also, attention should be paid to the footnotes on page 1 (one) of the same document. M.B.
Finney is not assuming any responsibility for his inspection of this structure. In my 10 plus
years’ experience in one of the Engineering Departments of Ontario Power Generation, many
drawings crossed my desk for review, especially pertaining to new builds or engineering
changes. The drawings or related documents always bared the stamp identifying that the
Engineer is a member of the society of Professional Engineers of Ontario. | have no doubt that

6
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File D06-2018-022
Plan 2018-073
Meeting Date: September 25, 2018

Mr. Finney is a member of this Fraternity, but the absence of his stamp on either the written
document or the submitted drawing of the structure should raise red flags. Although he may
have been impressed by some aspects of the structure, specifically some of the pieces used in
its construction, it in no way states that the location, means of construction, foundation, or the
intent to be used by persons, or the number of persons that the structure may support safely.
As an Engineering basis for the continued existence of the structure it has no legal basis,
especially for liability only excluding liability of Mr. Finny.

Further to the document from Mr. Finney, the recommendations in particular 6.2, would likely
require the use of heavy equipment such as a boom truck or similar equipment. It would also
require some disassembly of the structure, without an approved building permit or minor
variance if sections are removed. Can they be reinstalled without these approvals. Also becase
of the location of the structure, | do not believe it will be accessible to the required heavy
equipment to complete the task.

Sincerely,

James (Jim) Blair

130 Oakdene Crescent, Little Britain, KOM 2C0
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Letter to Council | Sept. 25, 2018
Meeting Date

Plan 2018-073
File: D06-2018-022

Subject: Application for Zoning By-law Amendment for Observation Tower - AGAINST
File #: D06-2018-022

Re: Plan 2018-073

Dear Mayor and Council

We have lived at 130 Oakdene Crescent for the past 22 years and have enjoyed this time and have respected our
privacy and our neighbours privacy. Since Suzanne and Scott have moved in there has been a lot of issues but the
Tower is the most significant one.

Initially when the Osprey nest was erected we were asked not to make noise or limit our use of our backyard due to the
Osprey nesting. We tried to abide, but we have grandchildren who love to play and make noise. This was prior to the
tower being built. After the tower was built, | asked Suzanne and Scott about building without a permit and they stated
if caught they would state it was the largest birdfeeder ever and “Guinness Book of Record” worthy. Suzanne stated
that once it was up, she would never take it down and would just plead forgiveness. She stated she knew a lot of people
on various committees in the City of Kawartha Lakes that would side with her.

She claimed this dispute, regarding the tower, came about due to a neighbourly disagreement. That is not true. Facts
being that she ensures everyone on the street abide by all the rules and by-laws, but apparently they do not apply to her
as in her words, “She knows people”.

In the Planning Meeting, held September 12 2018, she emphasized that they do no approach or climb the tower during
the Osprey season so as to not disturb them. The tower itself does disturb them and | have pictures to prove they are
up there entertaining on a frequent basis. If you ask to go up, Suzanne and Scott would never say no. Even if it was
disturbing the birds they would encourage you to go up and stay a while in order to gain a vote to keep the tower.

Contrary to what was stated in the Planning meeting, Suzanne and Scot use the tower all summer as Suzanne has stated
in her letter that it is for sanity and relaxation and to watch the sunsets, but it is also used in the winter months. New
Years of 2017, | was outside when | heard the commotion of a group of people climbing the tower to bring in the New
Year. Weather conditions were not great and so | stayed outside to ensure they all got down safely as | could tell they
had been ringing in a lot of cheer for the evening. Please note that she also has a letter submitted from a visitor from
Scotland...a friend of a neighbour, which proves they are up there on summer months.

My husband and | have lost the use of our backyard for privacy. We can no longer participate in family functions or
common use due to the obscenities being rained down upon us even when our grandchildren are present. Obscenities |
believe due to the fact she believes we started this process.. which we did not.

lof2
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Letter to Council | Sept. 25, 2018
Meeting Date

Plan 2018-073
File: D06-2018-022

In the past we had anticipated cutting down trees but could not as we would be further exposed. Instead we hired
people to trim our trees to still provide us with some semblance of privacy. This tower limits the use of our yard and
activities as we are constantly being watched and criticized from above.

Yes they built a fence to provide for their privacy, but with the tower have no consideration for the privacy of others.
The people she has had submit letters in favor of the tower either do not live here, or are just cottagers that are here
part time and do not have voting privileges in this area.

| wish more people could attend this meeting to protest this grotesque structure, but this is a weekday and they must
work to earn their living and cannot take the time off.

But, we are the most impacted of them all. We live beneath this tower, scrutinized day and night by their use and
voices.

We used to use our yard, but now remain on our deck under a gazebo as we feel we are no longer able to branch
beyond its privacy and safety.

In conclusion, | must mention that this tower will definitely decrease the value of our home and surrounding homes. |
feel that the by-laws are not being taken seriously as this issue should never have reached this point. Suzanne has
stated in her initial letter that she hates it here and if she should move, what will happen with the tower and the use of
it by the new owners? If this does get rezoning...does it limit what we can do in our own back yard.

If Suzanne and Scott had applied for a permit initially this would not be an issue as they could not have been able to
build it too high and too wide. | guess we can all build towers if this is approved and apply for forgiveness later.

With Respect,
MaryEllen Blair

130 Oakdene Crescent, Little Britain KOM 2C0 (705) 786-3779

Attachments — Six Pictures & Video

20of2
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Request to Make a
Deputation/Presentation to
Council/Committee

City of Kawartha Lakes

City Clerk's Office

26 Francis Street, PO Box 9000
Lindsay, ON K9V 5R8
705-324-9411

Name: *

Ken Smith, P. Eng. D.M. Wills Associated Limited

Address: *

’ 150 Jameson Drive

City/Town/Village: Province: * Postal Code:
Peterborough ’ON K9J 0B9
Telephone: * Email: *

’ 705-742-2297 ksmith@dmwills.com

There can be maximum of two speakers for each deputation. Please list the name(s) of the individual(s)
who will be speaking. The names that are listed here will be included on the Council Meeting Agenda: *

Ken Smith

Please provide details of the matter to which you wish to speak: *

On behalf of the Ministry of Transportation, D.M. Wills Associates Limited is undertaking engineering work for the
rehabilitation/replacement of various culverts along Highway 35. As part of this work and to expedite the process, it is
anticipated that a full road closure and nighttime work are required to undertake the replacement of culverts in and near the
Village of Norland. Wills would like to address the proposed full road closure including a detour and request a noise by-law
exemption to the City's Noise By-law at the Council meeting.
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What action are you hoping will result from your presentation/deputation? *

Council support for the proposed full road closure, detour option and approval of the noise by-law exemption request to
facilitate the culvert works along Highway 35.

Signature: Date:

// M September 17, 2018

Please complete this form and return to the City Clerk's Office:
Fax: 705-324-8110 Email: agendaitems@kawarthalakes.ca

The personal information is being collected by the City of Kawartha Lakes for the principal purpose of a request to
make a deputation to Committee or Council pursuant to Section 10 of City of Kawartha Lakes By-law 2014-266. This
information may be circulated to members of Council, staff and the general public. Questions about the collection of
this information should be directed to the City Clerk or Deputy Clerk at 705 324-9411 ext. 1295 or 1322.
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The Corporation of the City of Kawartha Lakes

Council Report

Report Number CLK2018-009

Date: September 25, 2018
Time: 2:00 p.m.

Place: Council Chambers
Ward Community Identifier: All

Title: 2019 Council, Committee of the Whole and Planning
Advisory Committee Meeting Schedule

Author and Title: Ann Rooth, Deputy Clerk

Recommendation(s):

That Report CLK2018-009, 2019 Council, Committee of the Whole and
Planning Advisory Committee Meeting Schedule, be received; and

That the schedule for Council, Committee of the Whole and Planning Advisory
Committee Meetings for 2019, as outlined in Appendix A to Report CLK2018-
009, be approved.

Department Head.:

Financial/Legal/HR/Other:

Chief Administrative Officer:
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Report CLK2018-009
2019 Council, Committee of the Whole and Planning Advisory Committee Meeting Schedule
Page 2 of 3

Background:

A Council and Planning Advisory Committee meeting schedule for the entire year
is developed and approved by Council which allows all parties to plan for reports
and initiatives coming forward, as well as to assist in other meeting scheduling
and vacations.

Further, at the Council Meeting of July 17, 2018 Council adopted the following
resolution:

CR2018-461
Moved By Councillor EImslie
Seconded By Councillor Seymour-Fagan

That Report CAO2018-005, Update — Review of City and Agency
Boards and Committees, be received;

That staff be directed to update the terms of reference for various
Committees and Boards as generally outlined in Appendix A to Report
CAO2018-005 in advance of the next term of Council for approval and
subsequent recruitment; and

That the City Clerk include regular monthly Committee of the Whole
meetings in future annual meeting calendars beginning the next term of
Council.

Carried

This report addresses the schedule for Council, Committee of the Whole and
Planning Advisory Committee for January to December of 2019.

Rationale:
The purpose of this report is to put forward a schedule for 2019 for the benefit of

Council, Staff, the public and media, to achieve the following goals:

a) To provide Council, Staff, the Public and Media with an outline of
the Council, Committee of the Whole and Planning Advisory
Committee Meeting dates to occur in the 2019 calendar year;

b) To provide Council with reduced meeting commitments during the
summer break period and a break during the Christmas season;

C) To assist with scheduling of vacations for Council and staff;

d) To accommodate Councillors and staff attendance at municipal
conferences without having a conflict with a council meeting;

83



Report CLK2018-009
2019 Council, Committee of the Whole and Planning Advisory Committee Meeting Schedule
Page 3 of 3

e) To schedule monthly Committee of the Whole Meetings to allow for
planned presentations and deputations from the public for new
items to Council; and

f) To facilitate the scheduling of Special Council Meetings,
Workshops, Training Opportunities and Strategic Sessions with
Council without overburdening Members of Council.

Other Alternatives Considered:

The schedule is to be a guiding document for 2019. Council has the option to
make any revisions to the schedule as they see fit or as circumstances change
throughout the year.

Special Council meetings may be called by the Chair subject to the usual notice
and are not included on the schedules.

Relationship of Recommendation(s) To The 2016-2019 Strategic
Plan:

The Schedule will allow Council and staff to deal with issues relating to the
adopted strategic plan in an organized manner.

Consultations:

CAO
City Clerk
Manager of Planning

Attachments:

Appendix A — 2019 Council, Committee or the Whole and Planning Advisory
Committee Meeting Calendar

Eﬂ

2019 Council,
Committee of the Wh

Department Head E-Mail:
Department Head:

Department File:
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The Corporation of the City of Kawartha Lakes

Council Report

Report Number CLK2018-010

Date: September 25, 2018
Time: 2:00 p.m.

Place: Council Chambers
Ward Community Identifier: All

Title: Repeal of Tag Day By-law

Author and Title: Ann Rooth, Deputy Clerk

Recommendation(s):
That Report CLK2018-010, Repeal of Tag Day By-law, be received;

That the solicitation of monetary contributions, known as Tagging, be prohibited
at City Parks and Facilities; and

That a by-law to repeal By-law 2001-53, being a By-law to Fix Days for
Solicitation of Monetary Contributions by Persons and Organizations in
Charitable or Patriotic Work, be brought forward for adoption.

Department Head.:

Financial/Legal/HR/Other:

Chief Administrative Officer:
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Repeal of Tag Day By-law
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Background:

At the Council Meeting of April 23, 2001, Council adopted the following
resolution:

Moved by Councillor McGregor, seconded by Councillor McGee,
RESOLVED THAT, report CS2001-17, Regulation of Tag Days within City
Boundaries be received; and
THAT the by-law to fix days for solicitation of monetary contributions by
persons and organizations in charitable or patriotic work, in the form
appended as Schedule “A” to Report CS2001-17, be presented to Council
for reading and passage; and,
THAT administration of the “tag day” process be handled by the Clerk’s
office, including receipt of requests, issuance of permission letters and
scheduling.

CARRIED CR2001-424

Tag Days are events that allow organizations to fundraise on City Property with
the permission of the City of Kawartha Lakes.

By-law 2001-053, being a By-law to Fix Days for Solicitation of Monetary
Contributions by Persons and Organizations in Charitable or Patriotic Work (Tag
Days By-law), was intended to replace Tag Days by-laws from predecessor
municipalities in order to ensure that local charitable organizations could continue
the practice of ‘Tagging’ to raise funds in the populated and urban areas of the
City. The purpose of the by-law was to allow for equal opportunity to ensure the
local organizations have successful fundraising events by allocating dates for
organizations to utilize municipal property, such as sidewalks and parks.

Rationale:
Staff recommend the Tag Days By-law be repealed for the following reasons:

e The number of organizations submitting Tag Days requests:
» in2016 -5
» in2017 -6
e Many organizations who Tag do not request approval from the City as
they limit their Tagging to private property.
¢ Private property owners may grant permission to multiple organizations to
Tag on their properties on the same day. This is beyond the control of the
municipality and can cause frustration for organizations that did receive
City approval and are competing for fundraising dollars.
e The by-law requiring notification to the City creates an additional layer of
complexity to the process of organizing Tagging events.
e The City’s current approval process does not require the requestor to
provide proof of status as a charitable organization.
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e Tagging on City property, such as at a recreational facility, may be ill
perceived as a required donation for entry. For example, a parent
attending a child’s hockey game.

e Tag Day approval may open the City up to risk and potential litigation
should there be an accident or incident during the Tagging event that
occurs on City property with City approval.

The Tag Days By-law does not apply to the placing of donation boxes at
municipal facilities with approval. This is addressed in the City’s Display and Sale
of Tickets/Merchandise Management Directive

The repeal of the Tag Days By-law would not stop local fundraising. By repealing
the Tag Days By-law, the onus would be on organizations to seek permission
from private property owners to tag on their properties.

The Safe Streets Act includes provisions to govern solicitation of money or
another thing of value on a roadway, as defined in the Highway Traffic Act.

Other Alternatives Considered:

Council could opt to continue the administration of Tag Day approvals through
the Clerk’s Office. If the Tag Days approval process is to continue, it is
recommended that additional steps be taken to mitigate risk, including the
requirement for:
e Proof that the organization requesting Tag Days is a non-profit
organization and is registered.
e Provision of a certificate of insurance for the event (as we require for
other events taking place on City property).
This would help to protect the City in the event an accident or claim should occur,
but adds to the administrative burden of the process. Should Council opt for this
alternative, a replacement by-law would be brought forward to Council to deal
with some housekeeping amendments including updates to legislative
references.

Financial/Operation Impacts:

There will be no financial impact as the City does not collect a fee for Tag Days.
Repeal of the by-law would reduce staff time required for Tag Day administration.

Relationship of Recommendation(s) To The 2016-2019 Strategic
Plan:

This report directly aligns with the Strategic Enabler, Municipal Service
Excellence, as it acknowledges the opportunity to eliminate an administrative
process that has become redundant and has little added value in serving the
public.
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Consultations:
Director of Community Services

Manager of Municipal Law Enforcement and Licensing
Insurance Risk Management Coordinator

Attachments:

Appendix A — By-law 2001-53

[ FIF |
.-"I."

By-law 2001-053. pdf

Department Head E-Mail:
Department Head:

Department File:

100

Report CLK2018-010
Repeal of Tag Day By-law
Page 4 of 4



THE CORPORATION OF THE CITY OF KAWARTHA LAKES

BY-LAW 2001 - 53

A BY-LAW TO FIX DAYS FOR SOLICITATION OF MONETARY CONTRIBUTIONS BY
PERSONS AND ORGANIZATIONS IN CHARITABLE OR PATRIOTIC WORK.

WHEREAS Section 236 (14) of the Municipal Act, R.S.0. 1990, Chapter M45, authorizes
Councils of municipalities to pass a by-law to fix days when persons and organizations, in
charitable or patriotic work, may solicit contributions of money from persons on highways,
sidewalks and / or municipally owned properties within the municipality;

AND WHEREAS it is deemed desirable by the Council of the Corporation of the City of
Kawartha Lakes to fix days when persons and organizations in charitable or patriotic

work, may occur on the highways, sidewalks and / or municipally owned properties within
the municipality;

AND WHEREAS Section 28(g) of the Interpretation Act, R.S.O. 1990, c. .11, authorizes

Councils to alter or revoke by-laws, regulations, rules or orders from time to time and to
make others;

20_\_\.~.Immmmomm5mOo::o__o::mOoEoBzo:o::m O_Eo:Amém::m_.mxmm
enacts as follows: :

1. Definitions
1.1 Ininterpreting this by-law, the following definitions shall apply:

a) “Charitable” shall mean a registered charity or not-for-profit organization;

b) “City” shall mean the Corporation of the City of Kawartha Lakes, City and
Municipality shall have the same meaning.

c) “Clerk” shall mean the person appointed by Council under the Municipal
Act to perform the duties of that office for the Corporation of the City of
Kawartha Lakes;

d) “Council” shall mean the Council of the Corporation of the City of
Kawartha Lakes;

e) “Highway” shall mean the travelled roadway within the City, highway and
street shall have the same meaning;

f) “Sidewalks” shall mean municipally property traveled by the general
public

g) “Patriotic” shall mean used for the purpose of Canada’s prosperity,
freedom or rights;

h) “Person” shall mean any individual, firm, group, partnership or
organization;

i) “Solicit” shall mean to make appeals or requests for money from the
public;

) “Tag Day” shall mean the day or days upon which solicitation is to take
place.

3. General

3.1 No person shall solicit money from persons on the highways, sidewalks and / or
municipally owned properties within the Corporation of the City of Kawartha
Lakes on any day unless that person is so authorized by the Council or Clerk of
the City. This shall include persons in charitable or patriotic work.

3.2  Applications to solicit money from persons on the highways sidewalks and / or
municipally owned properties within the City of Kawartha Lakes must be received
by the Clerk not less than one week prior to the proposed date of the tag day
and shall include all dates requested for tag day, the organization or persons
sponsoring the tag day, a contact person, address and telephone number to
verify all necessary information and communicate confirmation.
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5.1

6.1

The Corporation of the City of Kawartha Lakes
A by-law to fix days for solicitation of monetary contribution (tag days)
Page 2 of 2

Contravention

Every person who contravenes any of the provisions of this by-law is guilty of an
offence and, upon conviction, is liable to a fine or penalty as provided for in the
Provincial Offences Act, R.S.0. 1990, c. P.33.

Repeal of Previous By-laws

All by-laws passed pursuant to Sections 236(14) of the Municipal Act, R.S.O.
1990, ¢.M.45, as amended, authorizing or regulating the fixing of days for
solicitation of monetary contributions by persons or organizations in charitable or
patriotic work of the Municipal Corporations of the former County of Victoria,
namely: The Corporation of the County of Victoria, The Corporation of the Town
of Lindsay, The Corporation of the Municipality of Bobcaygeon\Verulam, The
Corporation of the Village of Fenelon Falls, The Corporation of the Village of
Omemee, The Corporation of the Village of Sturgeon Point, The Corporation of
the Village of Woodville, The Corporation of the Township of Bexley, The
Corporation of the Township of Carden/Dalton, The Corporation of the Township
of Eldon, The Corporation of the Township of Emily, The Corporation of the
Township of Fenelon, The Corporation of the Townships of Laxton, Digby &
Longford, The Corporation of the Township of Manvers, The Corporation of the
Township of Mariposa, The Corporation of the Township of Ops, The
Corporation of the Township of Somerville and the Police Villages of Kirkfield
and Pleasant Point,, are hereby repealed.

Force and Effect

This by-law shall come into force and take effect on the final day of passing.

Read a First Time: April 23, 2001 %\ﬁ\?\&\

Mayor

Read a Second Time: April 23, 2001

Read a Third Time and \m% X\ § \«M(
A) \ .

Finally Passed on: April 3, 2001 Clerk

wjh/dri/22mar01/4,611/
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The Corporation of the City of Kawartha Lakes
Council Report

Report Number LIC2018-006

Date: September 25, 2018
Time: 2:00 p.m.
Place: Council Chambers

Ward Community Identifier: All
Subject: Canine Day Boarding and Kennel By-Law Amendments

Author Name and Title: Alix Scarr, Senior Licensing Officer

Recommendation(s):

That Report LIC2018-006, Canine Day Boarding and Kennel By-Law
Amendments, be received; and

That the necessary By-Law 2014-141, a By-Law to Licence, Regulate and
Govern Kennels in Kawartha Lakes, be repealed; and

That a by-law to Licence, Regulate and Govern Kennels in Kawartha Lakes

attached as Schedule A to this Report LIC2018-006 be forwarded to Council for
adoption.

Department Head:

Chief Administrative Officer:
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Background:

At the Council Meeting of March 20, 2018 Council directed staff to directed to
prepare an amendment to By-Law 2014-141, a By-Law to Licence, Regulate, and
Govern Kennels in Kawartha Lakes, to include licensing provisions to permit and
regulate canine day boarding facilities located in industrial and commercial zones
within the City of Kawartha Lakes and report back by the end of the third quarter
of 2018.

Following this direction, staff reviewed the matter of canine day boarding facilities
in industrial and commercial areas and developed by-law amendments to allow
for canine day boarding facilities in these areas. Additionally, staff reviewed the
kennel licensing by-law and is recommending additional housekeeping
amendments, new definitions to make the different types of kennels more clear,
and to include licensing provisions for brokers of dogs and puppies. The
proposed changes will have no impact on kennels with current licences issued by
the City.

Because the changes to the by-law span the entire document, for clarity, staff are
recommending that a new by-law be adopted rather than an amendment. The
new by-law will be substantially the same as the previous by-law and will only
include the changes outlined in this report.

Rationale:

Canine Day Boarding Facilities

As discussed in LIC2018-002 (attached as Appendix C), and in response to the
direction from Council, Planning and Licensing staff researched the matter and
determined that canine day boarding facilities are a commercial enterprise and
therefore should be permitted on properties zoned for commercial use so long as
they are licensed and appropriate noise attenuation measures, outdoor exercise
areas, sewage management protocols, and other regulations are in place.

If adopted, the recommended amendments would allow for Canine Day Boarding
Facilities on properties that are zoned for commercial or industrial use that list a
“personal service” as a permitted use. The recommended licensing provisions
are similar to that of other kennels and include a setback of 150 metres from
residential dwelling units. Additional requirements for Canine Day Boarding
Facilities include a fencing requirement to enclose all outdoor areas and the
requirement to remove waste from the property daily to prevent offensive odors.

Definitions

In order to capture the new licensing provisions and to make clear the different
types of kennels that are regulated by this by-law, the following changes were
made to the definitions section of the by-law.
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Old Definition (if applicable)

New Definition

“‘Aged Dogs”

Removed - does not appear in by-law

“Aggressive, dangerous, or vicious
behaviour”

Removed - does not appear in by-law

“Boarding” means a temporary
residence where an animal is housed

“Boarding Kennel” means a structure or
part thereof in which dogs are boarded
on a temporary basis for more than 10
consecutive hours for remuneration.

New Definition

“Breeding Kennel” means a structure or
part thereof in which dogs are kept for
the purposes of intentional breeding
and sold for remuneration.

New Definition

“Broker” means any person or
corporation that facilitates the sale of
dogs or puppies for remuneration but
does not include a breeding, boarding,
working dog, or canine day boarding
kennel.

New Definition

“Canine Day Boarding Facility” means
a structure or part thereof in which
dogs are house for a period not
exceeding 10 consecutive hours and
not overnight.

“City Facility”

Removed - does not appear in by-law

‘Department Head”

Removed - does not appear in by-law

“Kennel” for the purpose of this by-law
means any building, structure, dog
run or other facility, which houses dogs
for the purpose of breeding,

boarding or training for profit or not for
profit. For the purposes of a

boarding and training kennel the dogs
do not live at the property where

they are to be boarded or trained on a
permanent basis but will be at the
kennel for more than B consecutive
hours.

“Kennel” for the purpose of this by-law
means any building, structure, dog

run or other facility, which houses dogs
for the purpose of breeding,

boarding or training for profit or not for
profit. For the purposes of a

boarding and training kennel the dogs
do not live at the property where

they are to be boarded or trained on a
permanent basis but will be at the
kennel for more than 8 consecutive
hours and shall include a Breeding
Kennel, Boarding Kennel, Working Dog
Kennel, Canine Day Boarding Facility,
and Broker as defined within this by-
law.

“Purebred”

Removed - does not appear in by-law

“Rabid”

Removed - does not appear in by-law

New Definition

“‘Working Dog Kennel” means a
structure or other enclosure in which
the owners personal dogs are housed
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Old Definition (if applicable) New Definition

and such dogs are kept for the
purposes of hunting or used as working
dogs such as sled dogs.

Kennel Types

The kennel licensing by-law is understood to capture boarding, breeding, and
working dog kennels. However, clear definitions of these types of kennels were
never included in the by-law. Given that a definition and provisions for Canine
Day Boarding Facilities are being recommended, clear definitions and provisions
are recommended for the other types of kennel licences as well. There have
been no changes to the licensing provisions or requirements for breeding,
boarding, and working dog kennels and the by-law amendments will not have
any impact on currently licensed kennel operators.

Broker Requirements

Over the past year, staff has received inquiries regarding brokers of puppies and
dogs. Brokers operate by obtaining puppies and dogs from breeders and selling
them on behalf of the breeder. The intent of the kennel licensing by-law is to
ensure that puppies and dogs sold and cared for in our municipality are done so
within the standards outlined by the Ontario Society for the Prevention of Cruelty
To Animals (OSPCA) and by the by-law. Brokers may represent themselves as
the breeders of the dogs and puppies when they are not. This is concerning to
staff as it is likely the dogs are not coming from breeders licensed under this by-
law or by-laws of neighbouring municipalities and may be coming from puppy
mills. As such, it was recommended by the area OSPCA inspector that brokers
be included in the licensing by-law with provisions that the puppies and dogs they
sell must be sourced from kennels licensed by the City of Kawartha Lakes by-law
or by another municipality.

Other Alternatives Considered:

Regarding the addition of Brokers to the by-law, allowing them to be unregulated
is an option however staff feels it is an important add them to ensure that puppies
and dogs that are sold in the municipality come from safe and humane breeders.

Financial/Operation Impacts:

N/A
Relationship of Recommendation(s) to the 2016-2019 Strategic

Plan:

N/A
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Review of Accessibility Implications of any Development or
Policy:
N/A
Consultations:

Manager of Municipal Law Enforcement
Manager of Planning
OSPCA Inspector

Attachments:

Wia po |
il

2018-XXX By-law to 2014-141 Licence,
Licence, Regulate, anRegulate, and Goverrric2018-002 Canine

Day Boarding.docx

Department Head E-Mail: critchie@kawarthalakes.ca
Department Head: Cathie Ritchie, City Clerk
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The Corporation of the City of Kawartha Lakes
By-Law 2018-XXX

A By-Law Repeal and Replace By-law 2014-141, Being a By-law

to To Licence, Regulate and Govern Kennels in Kawartha Lakes

Recitals

1.

Sections 150 - 153 of The Municipal Act, 2001, S.O. 2001 c.25, as
amended authorizes Council to licence, regulate and govern businesses
and events.

This authority includes but is not limited to the power to issue licences, to
issue licences on condition, to revoke licences, to suspend licences, to
regulate or govern the place used in the carrying on of such businesses and
to prevent the carrying on of such businesses without a licence.

Section 425(1) of the Municipal Act, 2001, S.O. 2001, c.25, as amended,
provides that a municipality may pass by-laws providing that a person who
contravenes a by-law of the municipality passed under the Municipal Act,
2001, S.0. 2001, c.25, as amended, is guilty of an offence.

Section 429(1) of the Municipal Act, 2001, S.O. 2001, c.25, as amended,
provides that a municipality may establish a system of fines for offences
under a by-law passed under the Municipal Act, 2001, S.O. 2001, c.25, as
amended.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2018-XXX.

Section 1.00: Definitions and Interpretation

1.01 Definitions: If a word is used in this by-law and a definition is not provided

the definition of that word will be found in a legal dictionary and if not
found in a legal dictionary then a standard English dictionary definition is
used. In this by-law:

‘“agent, trustee” means any person who may represent the owner or the
kennel and includes but is not limited to an employee or operator of the
kennel.

“animal” is defined in Section 11.1 of the Municipal Act 2001 S.O. 2001
c.25, as amended and means any member of the animal kingdom, other
than a human. That definition (as amended from time to time) is adopted
for this by-law.

“animal sound” means any sound emitted from an animal, which is
audible at a point of reception. This term includes but is not limited to:
barking, whimpering, whining, howling and yelping.
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Kennel Licensing By-law
By-law #2018-XXX
Page 2 of 18

“applicant” includes a person seeking a licence, or renewal of a licence or
a person whose licence is being considered for revocation or suspension.

“boarding kennel” means a structure or part thereof in which dogs are
boarded on a temporary basis for more than 8 consecutive hours for
remuneration.

“breeding” means the generation of offspring. The terms “breed”, “bred”
and words of like import or intent have corresponding meanings.

“breeding kennel” means a structure or part thereof in which dogs are
kept for the purposes of intentional breeding and sold for remuneration.

“broker” means any person or corporation that facilitates the sale of dogs
or puppies for remuneration but does not include a breeding kennel.

“business” means a trade that requires a licence pursuant to this by-law,
whether or not a licence has been issued or maintained for that business.

“business day” means Monday, Tuesday, Wednesday, Thursday,
Friday, between the hours of 8:00 a.m. and 6:00 p.m. excluding any
holiday as defined by the Legislation Act, 2006, S.O. 2006, c.21, Schedule
F as amended.

“by-law” means this by-law, as it may be amended from time to time. The
recitals to, and the schedules attached to this by-law are considered
integral parts of it.

“canine day boarding facility” means a structure or part thereof in which
dogs are housed for a period not exceeding 10 consecutive hours and not
overnight;

“Chief Building Official” means the person within the City’s
administration who fulfills the function of the chief building official as
required by the Building Code Act, 1992, S. O. ¢.23, as amended, or his or
her delegate.

“City”, “City of Kawartha Lakes”, “Kawartha Lakes”, or
“municipality” means The Corporation of the City of Kawartha Lakes and
includes its entire geographic area.

“City Clerk” means the person within the administration of the City who
fulfils the function of the City Clerk as required by the Municipal Act, 2001
S.0. c.25, as amended, or their delegate.

“committee” means the committee of Council to which Council has

delegated the responsibility of handling licensing matters. Where no
delegation has been made, the term refers to the Council itself.
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“Consolidated Fees By-law” means City of Kawartha Lakes By-law 2016-
206 or if it has been repealed any subsequent City of Kawartha Lakes By-
law known as the Consolidated Fees By-law.”

“control” includes care and custody.
“Council” means the municipal council for the City.
“‘Dog(s)” means a male or female of the species canis familiaris.

“dog kennel shelter” means an enclosed area in a kennel building or
outdoors offering protection from the elements for a dog(s) when sleeping
or resting and may include but is not limited to a dwelling unit.

“dwelling unit” means one or more habitable rooms designed or
intended for use by one household exclusively as an independent and
separate unit in which separate kitchen and sanitary facilities are provided
for the exclusive use of the household and with a private entrance from
outside the building or from a common hallway or stairway inside the
building but does not include motels, hotels, tents, truck campers, tourist
trailers, cottage establishments, lodges, cabins or mobile camper trailers.

“Fire Chief” means the person within the City’s administration who fulfills
the function of the fire chief as required by the Fire Protection and
Prevention Act, 1997, S.O. 1997, c.4, as amended, or their delegate.

“Health Unit” means the Haliburton, Kawartha, Pine Ridge District Health
Unit.

“highway” includes every highway as defined by the Highway Traffic Act
R.S.0. 1990, CHAPTER H.8, as amended from time to time, including a
common and public highway, street, avenue, parkway, driveway, square,
place, bridge, viaduct or trestle, any part of which is intended for or used by
the general public for the passage of vehicles and includes the area
between the lateral property lines thereof.

“household” means any dwelling unit, and includes the entire property
(any outdoor space or accessory buildings) associated with the
household. “House” has a corresponding meaning.

“Humane Society of Kawartha Lakes” means the local animal shelter
and affiliate of the OSPCA from which animals may be redeemed or
lawfully adopted.

“impound” means an animal is taken into custody and transported to a

City pound and held. The terms “impoundment”, “impounded” and words
of like import or intent have corresponding meanings.
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“kennel” for the purpose of this by-law means any building, structure, dog
run or other facility, which houses dogs for the purpose of breeding,
boarding or training for profit or not for profit. For the purposes of a
boarding and training kennel the dogs do not live at the property where
they are to be boarded or trained on a permanent basis but will be at the
kennel for more than 8 consecutive hours and shall include a Breeding
Kennel, Boarding Kennel, and Working Dog Kennel, Canine Day Boarding
Facility, and Broker as defined within this by-law.

“kennel building” is a structure or facility where the dog kennel shelters,
cages or pens that house the dogs are kept and may include a dwelling
unit.

“leash” means a strap, cord or chain which is designed to restrain the
animal it is controlling

“licence” means a licence issued pursuant to this by-law.
“licensee” means the owner of a licence.

“licence year” means the period between January 1 and December 31 in
any calendar year.

“Licensing Officer” means the municipal Licensing Officer for the City,
responsible for the issuing, administration and approval of Licences in
accordance with provincial legislation and City policies and procedures, or
their delegate.

“Livestock Guardian Dog” means a dog that works and/or lives with
domestic farm animals (i.e. cattle, sheep, goats) to protect them while
aggressively repelling predators and is used exclusively for that purpose.

“Manager of Municipal Law Enforcement” means the person who holds
that position and/or their delegate(s) or, in the event of organizational
changes, another person designated by Council.

“Medical Officer of Health” means the Medical Officer of Health of the
Health Unit or their delegate.

“Municipal Act” means the Municipal Act, 2001, S.0O. 2001 c.25 as
amended from time to time.

“Municipal Law Enforcement Officer” is a person duly appointed within
the City’s administration to enforce the by-laws of the City, and includes the
Licensing Officer.
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“operator” is a person with care and control of a kennel at any given point
in time, with authorization of the owner of the kennel. The terms “operate”,
“operation” and words of like import or intent have corresponding meanings.

“OSPCA” means the Ontario Society for the Prevention of Cruelty to
Animals within the jurisdiction of the Province of Ontario. “Ontario SPCA”
has the same meaning.

“OSPCA Act” means the Ontario Society for the Prevention of Cruelty to
Animals Act, R.S.0. 1990, C. O.36 as amended from time to time.

“owner” means a person:
1. to whom a licence for a kennel has been issued under this bylaw; or

2. who owns, is in possession of, or has the care and control of a
kennel,

3. (when used in relation to a dog) who possesses or harbours the dog
and, where the owner is a “minor”, the person responsible for the
custody of the minor.

“Peace Officer” includes but is not limited to the mayor, sheriff, deputy
sheriff, sheriff’s officer, justice of the peace, jailer or keeper of a prison, and
a police officer, bailiff, municipal law enforcement officer, licensing officer or
other person employed for the preservation and maintenance of the public
peace, or for the service of execution of civil process, or any officer
appointed for enforcing or carrying out the provisions of this by-law.

“persistent” is characterized by a specified habitual behaviour pattern,
which is an undesirable one. “Insistently repetitive” or “continuous” have a
corresponding meaning.

“person” includes but is not limited to an individual, a sole proprietorship, a
partnership, an unincorporated association, a trust, a body corporate, a
natural person.

"pet store" means a store or place where animals or birds for use as pets
are sold or kept for sale but does not include a shop or place for breeding or
overnight boarding of pets.

“point of reception” means any geographic location at which a sound
can be heard, excluding the premises from which the sound originates.

“Police” means the Chief of Police or other designated officer in charge of
a police service within the jurisdiction in the relevant geographic area of
Kawartha Lakes, or their delegate.
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“premises” means a building or part of a building or a place.

“running at large” means an animal that is in a place other than a
property owned or occupied by its owner, and not under the control of any
person. “run at large” or “at large,” has a corresponding meaning.

“schedule” means a schedule to this by-law.

“site plan” means a sketch of the property outlining the kennel, building
locations and proximity to neighbouring dwelling units.

“trade” includes business, calling or occupation and “carrying on a trade”
includes any act of:

a) selling any animals, goods or providing a service; or

b) soliciting business or offering or exposing goods or services for sale or
hire.

“Whelping” means the process of giving birth.

“Working Dog Kennel” means a structure or other enclosure in which the
owners personal dogs are housed and such dogs are kept for the purposes
of hunting or used as working dogs such as sled dogs.

‘“young dogs” or “puppies” are dogs that are 16 weeks of age or under.
Interpretation Rules:

a) The Schedules attached to this by-law form part of the by-law, and are
enforceable as such.

b) The words “include” and “including” are not to be read as limiting the
meaning of a word or term to the phrases or descriptions that follow.

c) Wherever this by-law refers to a person or thing with reference to
gender or the gender neutral, the intention is to read the by-law with
the gender applicable to the circumstances.

Statutes: References to laws in this by-law are meant to refer to the
statutes, as amended from time to time, which are applicable within the
Province of Ontario.

Severability: If a court or tribunal of competent jurisdiction declares any
portion of this by-law to be illegal or unenforceable, that portion of this by-
law shall be considered to be severed from the balance of the by-law,
which shall continue to operate in full force and effect.
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1.05 Conflicts: If a provision of this by-law conflict with a provision of any

applicable Act, regulation or by-law, the provision that establishes the
higher or more restrictive standard to protect the health, safety and
welfare of the general public shall prevail.

Section 2.00: Licensing Requirements

2.01

2.02

2.03

2.04

Requirements: Every person carrying on a kennel shall obtain a licence
from the city. This section is subject to any exemption provided for within
this by-law. No person shall, either directly or indirectly, carry on or
continue to carry on a kennel either for profit or not for profit, without first
having obtained the required licence. Failure to comply with this section or
any other provision of this by-law shall be an offence.

Regulations: A person who receives a licence for a kennel shall comply
with the regulations set out in this by-law and any other applicable by-
laws, Provincial or Federal legislation or regulations. Failure to comply
with the regulations in this by-law is an offence.

Responsibility of Agents: An agent, trustee or representative of persons
operating a kennel in Kawartha Lakes shall also be personally liable for
the compliance of their principal, beneficiary or persons they represent in
connection with this by-law. The owner of the kennel shall be liable for any
action of their agent(s) that is not in compliance with this by-law. Failure to
comply with this section is an offence.

Locational Requirement: A licence shall be obtained for each location
from which a kennel is operating. Failure to comply with this section shall
be an offence.

Section 3.00: Licensing Procedures

3.01

3.02

Application: An application for a licence or renewal of a licence may be
made at the main licensing office of the city, or at any of the city’s municipal
service centres, on the form prescribed by the Licensing Officer. A renewal
shall be applied for at the beginning of every calendar year.

Application Requirements and Documentation For New Applications —
Breeding, Boarding, Canine Day Boarding, and Working Dog Kennels:
Every applicant applying for a new licence for a kennel shall submit the
following documentation to the Licensing Officer:

a) a fully completed application form as supplied by the city;

b) applicant shall sign a sworn declaration stating “applicant is not
currently under any prohibition to be in possession or in control of an
animal or been convicted for cruelty to animals”. Any person who has
been legally prohibited from owning an animal or who has been
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convicted for cruelty of animals or offences against animals shall not be
permitted a kennel license;

c) the appropriate licence fee required in accordance with the
Consolidated Fees By-law;

d) proof of insurance as outlined in Section 8;

e) Documentation from the Development Services Department that the
property upon which the kennel will operate is appropriately zoned,;

f) documentation, satisfactory to the Licensing Officer, that the applicant
is the property owner of the land at the location or, alternatively, that
they have the authority of the property owner and/or manager to
operate from the site;

g) a site plan drawn to scale showing the location of all buildings or
structures on the subject property, including the location of all buildings,
structures, dog runs or facilities to be used for a kennel. The site plan
must specify the distance that separates the kennel from all dwelling
units, including any dwelling units situated on the adjacent properties;

h) copy of the Ontario Master Business Licence (if applicable);

i) registered kennel certificate (if applicable);

J) alist of all dogs to be permanently kept at the subject property, noting
verification of current rabies vaccination or titer testing for each dog
(except where there is proof that the dog is under four (4) months of
age).

3.03 Application Requirements and Documentation For Renewal
Applications - Breeding, Boarding, Canine Day Boarding, and Working
Dog Kennels: Every applicant applying to renew a licence for a kennel
shall annually submit the following documentation to the Licensing Officer:

a) a fully completed application form as supplied by the city;

b) applicant shall sign a sworn declaration stating “applicant is not
currently under any prohibition to be in possession or in control of an
animal or been convicted for cruelty to animals”. Any person who has
been legally prohibited from owning an animal or who has been
convicted for cruelty to animals shall not be permitted a kennel license;

c) the appropriate licence fee required in accordance with Schedule B-3 to
the Consolidated Fees By-law;

d) proof of insurance as outlined in Section 8;

e) proof, by declaration, that the applicant is in compliance with any other
applicable by-laws, Provincial or Federal legislation or regulations.

3.04 Application Requirements and Documentation For New Applications —
Broker: Every applicant applying for a broker kennel licence shall submit
the following documentation to the Licensing Officer:

a) a fully completed application form as supplied by the city;

b) applicant shall sign a sworn declaration stating “applicant is not
currently under any prohibition to be in possession or in control of an

115



Kennel Licensing By-law
By-law #2018-XXX
Page 9 of 18

animal or been convicted for cruelty to animals”. Any person who has
been legally prohibited from owning an animal or who has been
convicted for cruelty of animals or offences against animals shall not be
permitted a kennel license;

c) alist of licenced kennels and other sources from which dogs, young
dogs, and puppies are sourced from;

d) the appropriate licence fee required in accordance with the
Consolidated Fees By-law;

e) proof of insurance as outlined in Section 8;

f) Documentation from the Development Services Department that the
property upon which the kennel will operate is appropriately zoned (if
applicable);

g) documentation, satisfactory to the Licensing Officer, that the applicant
is the property owner of the land at the location or, alternatively, that
they have the authority of the property owner and/or manager to
operate from the site;

h) a site plan drawn to scale showing the location of all buildings or
structures on the subject property, including the location of all buildings,
structures, dog runs or facilities to be used for a kennel. The site plan
must specify the distance that separates the kennel from all dwelling
units, including any dwelling units situated on the adjacent properties (if
applicable);

i) copy of the Ontario Master Business Licence (if applicable);

j) alist of all dogs to be permanently kept at the subject property and
proof of municipal dog licence for each dog.

3.05 Application Requirements and Documentation For Renewal
Applications - Broker: Every applicant applying to renew a licence for a
broker kennel licence shall annually submit the following documentation to
the Licensing Officer:

a) a fully completed application form as supplied by the city;

b) applicant shall sign a sworn declaration stating “applicant is not
currently under any prohibition to be in possession or in control of an
animal or been convicted for cruelty to animals”. Any person who has
been legally prohibited from owning an animal or who has been
convicted for cruelty to animals shall not be permitted a kennel license;

c) the appropriate licence fee required in accordance with Schedule B-3 to
the Consolidated Fees By-law;

d) proof of insurance as outlined in Section 8;

e) alist of licenced kennels and other sources from which dogs, young
dogs, and puppies are sourced from;

f) proof, by declaration, that the applicant is in compliance with any other
applicable by-laws, Provincial or Federal legislation or regulations.

3.06 Additional Documents Required: In addition to the requirements
prescribed in Sections 3.02, 3.03,3.04, and 3.05, the applicant shall, at the
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request of the Licensing Officer or designate, provide additional
documentation should a complaint or concern be reported to the licensing
officer or a concern arises from inspection including but not limited to:
a) documentation from the Medical Officer of Health that all health
requirements have been met;

Record-keeping Requirements of a Kennel and Brokers: Every owner of
a licenced kennel and brokers shall maintain records appropriate to the type
of kennel being operated and must include, at minimum, health records, the
number of dogs being kept and the destination of each dog after it leaves
the property.

Additional Criteria Considered: The Licensing Officer may deny a licence
or issue a licence with specific conditions based on, but not limited to, the
following criteria:

a) the applicant’s kennel, premises or place of trade are the object of an
order to comply made under the Property Standards By-law, or an order
made under the Building Code Act S. O. 1992, ¢.23, as amended,;

b) the applicant’s premises (or use of such for the kennel requested) is not
in compliance with the Zoning By-law or any parking requirements of
the city;

c) the applicant’s premises requires corrective action pursuant to an order
of the Medical Officer of Health to ensure the safety or health of the
public;

d) the applicant’s premises requires corrective action pursuant to an order
of the Fire Chief;

e) the applicant has been convicted of an offence pursuant to the Criminal
Code of Canada, R.S.C. 1985, c. C.46 that relates to crimes against
animals;

f) the applicant was previously convicted of an offence pursuant to this or
a predecessor by-law;

Inspection Requirement: The Licensing Officer or designate will inspect
any property where a kennel is to operate prior to the issuance of any new
or renewal licence within 20 business days of application or on an agreed
upon date at the request of the kennel operator. Any person authorized to
conduct an inspection shall endeavour to take adequate precautions to
ensure proper care is taken to limit the risk of spreading disease within
kennels is adhered. Precautionary measures will be determined by the
kennel owner/operator. Such precautions will include the use of one or a
combination of the following measures: use disinfectant spray on boots and
clothing, the wearing of freshly laundered clothing to each inspection, the
wearing of bio-hazard suits, the wearing of protective boot covers. In
addition, only one inspection will occur per day to limit the risk of spreading
disease within kennels. Where appropriate, the kennel owner/operator may
provide the protective supplies.
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It is an offence to obstruct or permit the obstruction of an inspection under
this section.

A person authorized to conduct an inspection for licence issuance purposes
under this section, shall consult with the kennel owner prior to entering the
kennel and meet all of the sanitation requirements of the owner to enter the
kennel.

A person authorized to conduct an inspection under this section for
enforcement purposes shall take every precaution to ensure adequate
sanitation requirements are met when entering the kennel.

Time Limited: Licences shall be issued for a maximum period of one year
and shall come into effect on the date of issue, and expire on December 31
of that same year. Expiring licenses remain in effect during the renewal
process.

Section 4.00: Licence Regulations — All Licences

4.01

4.02

4.03

4.04

4.05

Prerequisites for Operating a Kennel: Kennels shall only be operated
for the purposes of breeding, boarding, day boarding or training dogs. A
kennel building may not be required for sled dogs, hunting dogs, working
dogs or Livestock Guardian Dogs, but a dog kennel shelter shall be
provided at all times.

Zoning Requirements: The Licensing Officer shall not issue a licence
under this by-law for the operation of a kennel on lands which do not meet
the requirements of the applicable city zoning by-law, or any other
applicable Municipal by-law, Provincial or Federal legislation or regulation,
and shall not be permitted on property less than two hectares (5 acres) in
size.

Number per Property: The Licensing Officer shall not issue a licence
under this by-law for the operation of more than one kennel per property.

Proximity to Neighbouring Properties: In order to qualify for a kennel
licence under this by-law, no kennel shall be situated within one hundred
and fifty metres (150m) of a neighbouring dwelling unit(s).

Dogs Environmental Needs: In order to qualify for a kennel licence
under this by-law, every kennel operator must ensure that the
environmental needs of dogs are met in accordance with the Ontario
Society for the Prevention of Cruelty to Animals Act, as amended. Every
dog in the kennel shall be provided with adequate and appropriate:

a) food and water;

b) medical attention;

c) care necessary for its general welfare;
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d) resting and sleeping area;
e) space to enable the animal to move naturally and to exercise;
f) sanitary conditions;
g) ventilation;
h) light; and
i) protection from the elements, including harmful temperatures.

Residence Requirement: A kennel licence under this by-law shall not be
issued unless one of the owners, operators, or employees of the kennel
resides on a full time basis in a dwelling unit on the property where the
kennel is located while the kennel is operational.

Transition Period: Where a kennel operated lawfully immediately before
this by-law took effect, the owner or operator shall be provided with a
maximum transition time period of twelve (12) months to comply with this
by-law.

Grandfathering: Where a kennel operated lawfully before by-law 2005-42
took effect, the current owner shall be exempt from the provisions of
Subsections 4.02, 4.03, 4.04, 4.05.

License Transfer: Licenses issued under Section 4.08 (grandfathering) are
not transferrable.

Exemptions:

a) Veterinarians: A licenced Veterinarian shall not be considered a kennel
owner/operator where a dog(s) has been brought upon their premises
for care or treatment.

b) Animal Shelters or Pounds: The operator of an animal shelter,
humane society or animal pound shall not be considered a kennel
owner/operator where dog(s) are being temporarily sheltered within
their premises for care or treatment and will not be retained for more
than eight (8) weeks. In order to qualify for this exemption, an animal
shelter must be a facility that has been approved by the Ontario Society
for the Prevention of Cruelty to Animals, or a similar organization
recognized by the Licensing Officer. The Licensing Officer may grant an
extension of the time period referenced in this subsection to address
special circumstances. An example of appropriate special
circumstances would be a situation where the appropriate medical
treatment for the recovery of an abused animal will take longer than
eight (8) weeks.

c) Pet Stores: The operator of a pet store shall not be considered a
kennel owner/operator where dog(s) are being temporarily sheltered
within their premises for the purposes of sale to the public.

4.11 Unattended Animals: It is an offence for a kennel owner to leave the

kennel operation, unless the dog(s) are prevented from running at large,
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by means of an adequate tether or fence or any other enclosure, and the
dog(s) are attended and care for by a competent person at least twice per
day.

Noise and Nuisance Prevention: It is an offence for the Owner or
Operator of a Kennel to permit or allow any Dog(s) to make persistent or
excessive Animal Sounds audible at a Point of Reception.

Section 5.00: Licence Regulations for Canine Day Boarding
Facilities

5.01

5.02

5.03

Zoning Requirements for Canine Day Boarding Facilities:
Notwithstanding Section 4.02, Canine Day Boarding Facilities shall be
permitted on properties of less than two hectares (5 acres) in size that are
zoned for commercial and/or industrial use and where “personal service”
is listed as a permitted use.

Fencing Requirements: Fences are required to enclose all outdoor
areas where dogs may be off leash. Fences must be constructed in
accordance with By-Law 2017-216 being a By-law to Regulate Fences in
Kawartha Lakes, as amended.

Waste Removal Requirements: Canine day boarding operators shall
ensure that all outdoor and indoor areas are cleaned to prevent offensive
odors. Animal waste is removed from the property daily and disposed of in
accordance with any City by-law or provincial or federal regulation.

Section 6.00: Impoundment and Redemption

6.01

6.02

6.03

Dogs at Large: No Kennel Opertor shall cause or permit any dog(s) to be
at large. Permitting a dog or dogs to run at large is an offence.

Impoundment: Any dog found at large in contravention of this by-law may
be impounded by a municipal law enforcement officer or police officer and
taken to a pound.

Recovery of Impounded Dogs: The owner of an impounded dog or
another person acting with the authorization of the owner may recover the
dog from a pound within five business days, excluding the day on which
the dog was impounded, and in order to do so shall be required to pay the
current fee for each day or portion of a day that the dog has been in the
pound and all costs incurred by the City in impounding the dog, including
the full amount of any emergency veterinary care that was required for the
dog and administration fee.
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Disposition of Impounded Dogs: If an impounded dog is not recovered
from a pound within the time period specified in section 6.03, the dog may
be surrendered to a Humane Society or or otherwise disposed of by the
City in any lawful and humane manner.

Section 7.00: Licence Issue, Revocation & Suspension

7.01

7.02

7.03

7.04

7.05

Licence Fee: The fee for obtaining a licence or renewal of a licence for a
kennel shall be the amount set forth in the Consolidated Fees By-law.
License fees shall be raised in accordance with inflation and upon review
and approval by council.

Licence Fee Refund: No fee is refundable except in the event that a
licence is revoked by reason of municipal staff error. In that case, the
licensee is entitled to a refund of a part of the licence fee proportionate to
the unexpired part of the term for which it was granted.

Duplicate Licence: Except as otherwise provided in this by-law, a
duplicate licence may be issued by the Licensing Officer to replace any
licence previously issued which has been lost, stolen or destroyed, upon
written application by the licensee and upon payment of the fee set out in
Schedule B-3 to the Consolidated Fees By-law.

Posting of Licences: The licensee shall keep the licence obtained under
this by-law in a place on the property where the kennel is being operated
and be available to the public at all times. Persons licensed under this by-
law shall, when requested by the Licensing Officer, the Police, the Medical
Officer of Health, the Fire Chief, a Municipal Law Enforcement Officer or
any person authorized by council, produce the licence for inspection and
shall exhibit the licence to any person to whom the licensee is offering
dogs for sale or offering to board or train a persons dogs. Failure to
comply with this section is an offence.

Partnerships and Corporations and Unincorporated Associations:

() A partnership, a corporation, an association or a combination of persons
is considered as a single applicant for any one kennel.

(b) On any application by a partnership, the licence shall be issued in the
name under which the applicant carries on the kennel. The names and
addresses of all partners must be listed on the application form.

(c) Any application by a corporation shall contain the names and addresses
of the officers and directors of the corporation.
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(d) A change in composition of the members of a partnership or in the
officers and/or directors of a corporation shall be reported to the clerk
or licensing officer within thirty days. Failure to comply with this section
is an offence.

Change of Address: Every change of mailing address or telephone
number of any licensee shall be reported to the Licensing Officer within
fifteen (15) days. Failure to comply with this section is an offence.

No Transfer: It is an offence to attempt to transfer or assign a licence
issued under this by-law except in accordance with Section 7.08.

Licence Transfer: Upon cessation or sale or other transfer of a kennel,
the licensee of that kennel shall notify the Licensing Officer of the
cessation or transfer. Where the kennel is being transferred, and subject
to any restrictions in the applicable section, the new owner or operator
shall be required to submit an application for the licence transfer, in the
form prescribed by the Licensing Officer. The requirements of Section
3.00 of this by-law apply to applications for licence transfer.

No Vested Right: No person enjoys a vested right in the continuance of a
licence and upon issuance, renewal, cancellation or suspension; all
licences remain the property of the city.

Licensees to Use Name on Licence: It is an offence for a person
licensed to carry on a kennel under this by-law to advertise or carry on
that kennel under any other name than the one endorsed on their licence.

Section8.00: Insurance

8.01

8.02

Insurance: Any person who obtains a kennel license shall provide to the
Licensing Officer, prior to the issuance of such license and any renewals
thereafter, a current and valid Certificate of Insurance evidencing
Commercial General Liability Insurance including but not limited to bodily
injury including death, personal injury and property damage including loss of
use thereof. This insurance shall be with an insurance company authorized
by law to underwrite such insurance in the Province of Ontario. The amount
of insurance shall be not less than two million ($2,000,000) dollars per
occurrence and in a form satisfactory to the Licensing Officer.

The policy shall be endorsed to provide the Licensing Officer with thirty (30)
days’ prior written notice of cancellation, material change or amendment
restricting coverage. Failure to provide such notification is an offence.
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Section 9.00: Indemnification

9.01

Indemnification: Every Licensee shall, prior to the issuance of a kennel
license, enter into an indemnification agreement with the Corporation of the
City of Kawartha Lakes whereby the Licensee agrees that it shall at all
times indemnify and save harmless the City, its employees and Members of
Council from and against any and all manner of claims, demands, losses,
actions and other proceedings whatsoever made or brought against,
suffered by, or imposed on the City in respect of any loss, damage or injury
to any person or property, which are occasioned by or attributable to the
issuance of this license or operation of the business.

Section 10.00:  Granting, Refusal and Revocation of Licenses

10.01

10.02

10.03

10.04

Grant Licence: The Licensing Officer shall issue a licence or licence
renewal where the applicant is in full compliance with the terms of this by-
law and all other applicable by-laws, Provincial and Federal legislation and
regulations.

Grant Licence with Conditions: The Licensing Officer may, where the
provisions of this by-law have been met, propose in writing to the applicant
to grant the licence subject to conditions, if appropriate. If within five (5)
days following the written proposal to grant the licence with conditions, the
applicant has not indicated an objection to the licence with conditions, the
licence is deemed to have been issued on the day of the notice of the
proposal to grant.

The Licensing Officer shall revoke a licence granted with conditions if the
applicant has not met the imposed conditions within the stipulated time
frame.

Refuse Licence: In the event that the Licensing Officer refuses to grant
for any reason, suspends or revokes a licence, and the applicant requests
that the matter be considered by a committee appointed by council, the
Licensing Officer shall prepare a report for the consideration of the
committee and the applicant shall be provided with at least two (2) weeks
notice of the meeting of council to consider the refusal to grant, revocation
or suspension and shall have the opportunity to address council prior to
council making a decision.

Council Discretion: Council may in its sole discretion grant, grant with
conditions, refuse to grant, or revoke or suspend a licence.

In the exercise of its discretion under section 10.03 such discretion shall
be exercised,

a) upon such grounds as are set out in this by-law; or
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b) upon the grounds where the conduct of a person, or in the case of a
corporation, the conduct of its officers, directors, employees or agents
affords reasonable grounds for belief that the person will not carry on
or engage in the business in accordance with the law or with honesty
and integrity.

Section 111.00: Enforcement and Penalties

11.01 Enforcement: Municipal Law Enforcement Officers, Police, the Licensing
Officer or any person appointed by council may enforce this by-law.

11.02 Every person who contravenes any provision of this bylaw is guilty of an
offence and upon conviction is liable to suspension or revocation of their
license and a fine as provided for by the Provincial Offences Act, R.S.O.
1990, Chapter P.33, as amended.

11.03 Offences: Any person who contravenes any provision of this by-law is
guilty of an offence, and upon conviction, is liable to a maximum fine of not
more than $100,000.00, as provided for by Section 429 of the Municipal
Act, 2001, as amended.

11.04 Corporation: A director or officer of a corporation who knowingly concurs
in the violation or contravention by the corporation of any provision of this
by-law is guilty of an offence and upon conviction, is liable to a maximum
fine of not more than $100,000.00, as provided for by Section 429 of the
Municipal Act, 2001, as amended.

11.05 Multiple Offences: The conviction of a person for the contravention or
breach of any provision of this by-law shall not operate as a bar to the
prosecution against the same person for any subsequent or continued
breach or contravention of any provision of this by-law. Each day that the
offence continues shall be deemed a separate and distinct offence.

Section 12.00: Administration and Effective Date

12.01 Administration: The Manger of Municipal Law Enforcement is
responsible for the administration of this by-law.

12.02 Effective Date: This by-law shall come into force and take effect on the
date of passage.

12.03 Ongoing Matters: By-law 2014-141 shall remain in force and effect for
the purpose of conclusion of any legal proceedings commenced under
that by-law prior to the effective date of this by-law.

12.04 Caveat: Any licencing, regulation or governing process underway with

respect to kennels prior to the passage of this by-law shall follow the
process described in By-law 2014-141, as amended.
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12.05 Fees: The fee’s for a kennel licence shall be outlined in the Consolidated
Fee’s By-law, as amended.

Section 13.00: Repeals

13.01 Repeal: By-law 2014-141, a By-law to Licence, Regulate and Govern
Kennels in Kawartha Lakes, is repealed.

By-law read a first, second and third time, and finally passed, this 25" day of
September, 2018.

Andy Letham, Mayor Cathie Ritchie, City Clerk
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THE CORPORATION OF THE CITY OF KAWARTHA LAKES

BY-LAW 2014-141

A BY-LAW TO LICENCE, REGULATE AND GOVERN KENNELS IN
KAWARTHA LAKES

Recitals

1.

Sections 150 - 153 of The Municipal Act, 2001, S.0. 2001 ¢.25, as
amended authorizes Council to licence, regulate and govern businesses
and events.

This authority includes but is not limited to the power to issue licences, to
issue licences on condition, to revoke licences, to suspend licences, to
regulate or govern the place used in the carrying on of such businesses and
to prevent the carrying on of such businesses without a licence.

Section 425(1) of the Municipal Act, 20071, S.0. 2001, ¢.25, as amended,
provides that a municipality may pass by-laws providing that a person who
contravenes a by-law of the municipality passed under the Municipal Act,
2001, S.0. 2001, ¢.25, as amended, is guilty of an offence.

Section 429(1) of the Municipal Act, 2001, S.0. 2001, ¢.25, as amended,
provides that a municipality may establish a system of fines for offences
under a by-law passed under the Municipal Act, 2001, S.0. 2001, ¢.25, as
amended.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2013-141.

| Section 1.00: Definitions and Interpretation

1.01

Definitions: If a word is used in this by-law and a definition is not
provided the definition of that word will be found in a legal dictionary and if
not found in a legal dictionary then a standard English dictionary definition
is used. In this by-law:

“aged dogs” are dogs that are 10 years of age or older.

“agent, trustee” means any person who may represent the owner or the
kenne!l and includes but is not limited to an employee or operator of the
kennel.

“aggressive, dangerous or vicious behaviour” means without

mitigating factors has:

- attacked, bitten or caused injury to a person, or

- demonstrated a propensity to do so, or

- attacked, bitten or caused injury to a domestic animal, or

- been placed on an Order to Restrain Animal and is kept or permitted to
be kept by its owner in violation of the requirements of such order.

“animal” is defined in Section 11.1 of the Municipal Act 2001 S.0. 2001
¢.25, as amended and means any member of the animal kingdom, other
than a human. That definition (as amended from time to time) is adopted
for this by-law.

“animal sound” means any sound emitted from an animal, which is
audible at a point of reception. This term includes but is not limited to:
barking, whimpering, whining, howling and yelping.

“applicant” includes a person seeking a licence, or renewal of a licence or
a person whose licence is being considered for revocation or suspension.

“boarding” means a temporary residence where an animal is housed.
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“breeding” means the generation of offspring. The terms “breed”, “bred”
and words of like import or intent have corresponding meanings.

“business” means a trade that requires a licence pursuant to this by-law,
whether or not a licence has been issued or maintained for that business.

“business day” means Monday, Tuesday, Wednesday, Thursday,
Friday, between the hours of 8:00 a.m. and 6:00 p.m. excluding any
holiday as defined by the Legislation Act, 2006, S.0. 2008, ¢.21, Schedule
F as amended.

“by-law” means this by-law, as it may be amended from time to time. The
recitals to, and the schedules attached to this by-law are considered
integral parts of it.

“Chief Building Official” means the person within the City's
administration who fuifills the function of the chief building official as
required by the Building Code Act, 1992, S. O. ¢.23, as amended, or his or
her delegate.

“City”, “City of Kawartha Lakes”, “Kawartha Lakes”, or
“municipality” means The Corporation of the City of Kawartha Lakes and
includes its entire geographic area.

“city facility” means any property owned by the City that is not a highway.

“City Clerk” means the person within the administration of the City who
fulfils the function of the City Clerk as required by the Municipal Act, 2001
S.0. c.25, as amended, or their delegate.

“committee” means the committee of Council to which Council has
delegated the responsibility of handling licensing matters. VWhere no
delegation has been made, the term refers to the Council itself.

“control” includes care and custody.
“Council” means the municipal council for the City.

“Department Head” means the person who holds that position and their
delegate(s) or, in the event of organizational changes, another person
designated by Council.

“dog” means a male or female of the species canis familiaris.

“dog kennel shelter” means an enclosed area in a kennel building or
outdoors offering protection from the elements for a dog(s) when sleeping
or resting and may include but is not limited to a dwelling unit.

“dwelling unit” means one or more habitable rooms designed or
intended for use by one household exclusively as an independent and
separate unit in which separate kitchen and sanitary facilities are provided
for the exclusive use of the household and with a private entrance from
outside the building or from a common hallway or stairway inside the
building but does not include motels, hotels, tents, truck campers, tourist
trailers, cottage establishments, lodges, cabins or mobile camper trailers.

“Fire Chief” means the person within the City’s administration who fuffills
the function of the fire chief as required by the Fire Protfection and
Prevention Act, 1997, S.0. 1997, ¢.4, as amended, or their delegate.
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“Health Unit” means the Haliburton, Kawartha, Pine Ridge District Health
Unit.

“highway” includes every highway as defined by the Highway Traffic Act
R.S.0. 1990, CHAPTER H.8, as amended from time to time, including a
common and public highway, street, avenue, parkway, driveway, square,
place, bridge, viaduct or trestle, any part of which is intended for or used by
the general public for the passage of vehicles and includes the area
between the lateral property lines thereof.

“household” means any dwelling unit, and includes the entire property
(any outdoor space or accessory buildings) associated with the
household. “House” has a corresponding meaning.

“Humane Society of Kawartha Lakes” means the local animal shelter
and affiliate of the OSPCA from which animals may be redeemed or
fawfully adopted.

“impound” means an animal is taken into custody and iransported to a
City pound and held. The terms “impoundment”, “impounded” and words
of like import or intent have corresponding meanings.

“kennel” for the purpose of this by-law means any building, structure, dog
run or other facility, which houses dogs for the purpose of breeding,
boarding or training for profit or not for profit. For the purposes of a
boarding and training kennel the dogs do not live at the property where
they are to be boarded or trained on a permanent basis but will be at the
kennel for more than 8 consecutive hours.

“kennel building” is a structure or facility where the dog kennel shelters,
cages or pens that house the dogs are kept and may include a dwelling
unit.

“leash” means a strap, cord or chain which is designed to restrain the
animal it is controlling.

“licence” means a licence issued pursuant to this by-law.
“licensee” means the owner of a licence.

“licence year” means the period between January 1 and December 31 in
any calendar year.

“Licensing Officer” means the municipal Licensing Officer for the City,
responsible for the issuing, administration and approval of Licences in
accordance with provincial legislation and City policies and procedures, or
their delegate.

“Livestock Guardian Dog” means a dog that works and/or lives with
domestic farm animals (i.e. cattle, sheep, goats) to protect them while
aggressively repelling predators and is used exclusively for that purpose.

“Manager of Customer Services” means the person who holds that
position and/or their delegate(s) or, in the event of organizational changes,
another person designated by Council.

“Medical Officer of Health” means the Medical Officer of Health of the
Health Unit or their delegate.

“Municipal Act” means the Municipal Act, 2001, S.0. 2001 ¢.25 as
amended from time to time.
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“Municipal Law Enforcement Officer” is a person duly appointed within
the City’s administration to enforce the by-laws of the City, and includes the
Licensing Officer.

“operator” is a person with care and control of a kennel at any given point
in time, with authorization of the owner of the kennel. The terms “operate”,
“operation” and words of like import or intent have corresponding meanings.

“OSPCA” means the Ontario Society for the Prevention of Cruelty to
Animals within the jurisdiction of the Province of Ontario. “Ontario SPCA”
has the same meaning.

“OSPCA Act” means the Ontario Society for the Prevention of Cruelty to
Animals Act, R.S.0. 1890, C. 0.36 as amended from time to time.

“owner” means a person:
1. to whom a licence for a kennel has been issued under this bylaw; or
2. who owns, is in possession of, or has the care and control of a
kennel;
3. {when used in relation to a dog) who possesses or harbours the dog
and, where the owner is a “minor”, the person responsible for the
custody of the minor.

“Peace Officer” includes but is not limited to the mayor, sheriff, deputy
sheriff, sheriff's officer, justice of the peace, jailer or keeper of a prison, and
a police officer, bailiff, municipal law enforcement officer, licensing officer or
other person employed for the preservation and maintenance of the public
peace, or for the service of execution of civil process, or any officer
appointed for enforcing or carrying out the provisions of this by-law.

“persistent” is characterized by a specified habitual behaviour pattern,
which is an undesirable one. “Insistently repetitive” or “continuous” have a
corresponding meaning.

“person” includes but is not limited to an individual, a sole proprietorship, a
partnership, an unincorporated association, a trust, a body corporate, a
natural person.

"pet store" means a store or place where animals or birds for use as pets
are sold or kept for sale but does not include a shop or place for breeding or
overnight boarding of pets.

“point of reception” means any geographic location at which a sound
can be heard, excluding the premises from which the sound originates.

“Police” means the Chief of Police or other designated officer in charge of
a police service within the jurisdiction in the relevant geographic area of
Kawartha Lakes, or their delegate.

“premises” means a building or part of a building or a place.

“purebred” describes a dog, which is either registered or eligible for
registration with an association incorporated under the Animal Pedigree
Act (Canada).

“rabid” means affected with or pertaining to rabies. Symptoms of rabies
may include but is not limited to excessive salivation, aversion to water,
convulsions and paralysis.

“running at large” means an animal that is in a place other than a

property owned or occupied by its owner, and not under the control of any
person. “run at large” or “at large,” has a corresponding meaning.
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“schedule” means a schedule to this by-law.

“site plan” means a sketch of the property outlining the kennel, building
locations and proximity to neighbouring dwelling units.

“trade” includes business, calling or occupation and “carrying on a trade”

includes any act of:

a) selling any animals, goods or providing a service; or

b) soliciting business or offering or exposing goods or services for sale or
hire.

“Whelping” means the process of giving birth.

“young dogs” or “puppies” are dogs that are 16 weeks of age or under.

Interpretation Rules:

a) The Schedules attached to this by-law form part of the by-law, and are
enforceable as such.

b) The words “include” and “including” are not to be read as limiting the
meaning of a word or term to the phrases or descriptions that follow.

¢) Wherever this by-law refers to a person or thing with reference to
gender or the gender neutral, the intention is to read the by-law with
the gender applicable to the circumstances.

Statutes: References to laws in this by-law are meant to refer to the
statutes, as amended from time to time, which are applicable within the
Province of Ontario.

Severability: If a court or tribunal of competent jurisdiction declares any
portion of this by-law to be illegal or unenforceable, that portion of this by-
law shall be considered to be severed from the balance of the by-law,
which shall continue to operate in full force and effect.

Conflicts: If a provision of this by-law conflict with a provision of any
applicable Act, regulation or by-law, the provision that establishes the
higher or more restrictive standard to protect the health, safety and
welfare of the general public shall prevail.

| Section 2.00: Licensing Requirements

2.01

2.02

2.03

Requirements: Every person carrying on a kennel shall obtain a licence
from the city. This section is subject to any exemption provided for within
this by-law. No person shall, either directly or indirectly, carry on or
continue to carry on a kennel either for profit or not for profit, without first
having obtained the required licence. Failure to comply with this section or
any other provision of this by-law shall be an offence.

Regulations: A person who receives a licence for a kennel shall comply
with the regulations set out in this by-law and any other applicable by-
taws, Provincial or Federal legislation or regulations. Failure to comply
with the regulations in this by-law is an offence.

Responsibility of Agents: An agent, trustee or representative of persons
operating a kennel in Kawartha Lakes shall also be personally liable for
the compliance of their principal, beneficiary or persons they represent in
connection with this by-law. The owner of the kennel shall be liable for any
action of their agent(s) that is not in compliance with this by-law. Failure to
comply with this section is an offence.
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2.04 Locational Requirement: A licence shall be obtained for each location

from which a kennel is operating. Failure to comply with this section shall
be an offence.

| Section 3.00: Licensing Procedures

3.01 Application: An application for a licence or renewal of a licence may be
made at the main licensing office of the city, or at any of the city's municipal
service centres, on the form prescribed by the Licensing Officer. A renewal
shall be applied for at the beginning of every calendar year.

3.02 Application Requirements and Documentation For New Applications:

Every applicant applying for a new licence for a kennel shall submit the
following documentation to the Licensing Officer:

a)
b)

9)

h)
)
)

a fully completed application form as supplied by the city;

applicant shall sign a sworn declaration stating “applicant is not
currently under any prohibition to be in possession or in control of an
animal or been convicted for cruelty to animals”. Any person who has
been legally prohibited from owning an animal or who has been
convicted for cruelty of animals or offences against animals shall not be
permitted a kennel license;

the appropriate licence fee required in accordance with Schedule “A” of
this by-law;

proof of insurance as outlined in Section 7;

Documentation from the Development Services Department that the
property upon which the kennel will operate is appropriately zoned;
documentation, satisfactory to the Licensing Officer, that the applicant
is the property owner of the land at the location or, alternatively, that
they have the authority of the property owner and/or manager to
operate from the site;

a site plan drawn to scale showing the location of all buildings or
structures on the subject property, including the location of all buildings,
structures, dog runs or facilities to be used for a kennel. The site plan
must specify the distance that separates the kennel from all dwelling
units, including any dwelling units situated on the adjacent properties;
copy of the Ontario Master Business Licence (if applicable);

registered kennel certificate (if applicable),

a list of all dogs to be permanently kept at the subject property, noting
verification of current rabies vaccination or titer testing for each dog
{(except where there is proof that the dog is under four (4) months of

age)

3.03 Application Requirements and Documentation For Renewal

Applications: Every applicant applying to renew a licence for a kennel
shall annually submit the following documentation to the Licensing Officer:

a)
b)

a fully completed application form as supplied by the city;

applicant shall sign a sworn declaration stating “applicant is not
currently under any prohibition to be in possession or in control of an
animal or been convicted for cruelty to animals”. Any person who has
been legally prohibited from owning an animal or who has been
convicted for cruelty to animals shall not be permitted a kennel license;
the appropriate licence fee required in accordance with Schedule “A” of
this by-law;

proof of insurance as outlined in Section 7,

proof, by declaration, that the applicant is in compliance with any other
applicable by-laws, Provincial or Federal legisiation or regulations.
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Additional Documents Required: In addition to the requirementis

prescribed in Section 3.02 and 3.03, the applicant shall, at the request of

the Licensing Officer or designate, provide additional documentation should

a complaint or concern be reported to the licensing officer or a concern

arises from inspection including but not limited to:

a) documentation from the Medical Officer of Health that all health
requirements have been met;

Record-keeping Requirements of a Kennel: Every owner of a licenced
kennel shall maintain records appropriate to the type of kennel being
operated and must include, at minimum, health records, the number of dogs
being kept and the destination of each dog after it leaves the property .

Additional Criteria Considered: The Licensing Officer may deny a licence
or issue a licence with specific conditions based on, but not limited to, the
following criteria:

a) the applicant’s kennel, premises or place of trade are the object of an
order to comply made under the Property Standards By-law, or an order
made under the Building Code Act S. Q. 1992, ¢.23, as amended;

b) the applicant’s premises (or use of such for the kennel requested) is not
in compliance with the Zoning By-law or any parking requirements of
the city;

¢) the applicant’s premises requires corrective action pursuant to an order
of the Medical Officer of Health to ensure the safety or health of the
public;

d) the applicant’s premises requires corrective action pursuant to an order
of the Fire Chief;

e) the applicant has been convicted of an offence pursuant to the Criminal
Code of Canada, R.S.C. 1985, c. C.46 that relates to crimes against
animals;

f) the applicant was previously convicted of an offence pursuant to this or
a predecessor by-law;

Inspection Requirement: The Licensing Officer or designate will inspect
any property where a kennel is to operate prior to the issuance of any new
or renewal licence within 20 business days of application or on an agreed
upon date at the request of the kennel operator. Any person authorized to
conduct an inspection shall endeavour to take adequate precautions to
ensure proper care is taken to limit the risk of spreading disease within
kennels is adhered. Precautionary measures will be determined by the
kennel owner/operator. Such precautions will include the use of one or a
combination of the following measures: use disinfectant spray on boots and
clothing, the wearing of freshly laundered clothing to each inspection, the
wearing of bio-hazard suits, the wearing of protective boot covers. In
addition, only one inspection will occur per day to limit the risk of spreading
disease within kennels. Where appropriate, the kennel owner/operator may
provide the protective supplies.

It is an offence to obstruct or permit the obstruction of an inspection under
this section.

A person authorized to conduct an inspection for licence issuance purposes
under this section, shall consult with the kennel owner prior to entering the
kennel and meet all of the sanitation requirements of the owner to enter the
kennel.

A person authorized to conduct an inspection under this section for

enforcement purposes shall take every precaution to ensure adequate
sanitation requirements are met when entering the kennel.
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Time Limited: Licences shall be issued for a maximum period of one year
and shall come into effect on the date of issue, and expire on December 31
of that same year. Expiring licenses remain in effect during the renewal
process.

| Section 4.00: Licence Regulations

4.01

4.02

4.03

4.04

4.05

4.06

4.07

4.08

4.09

Prerequisites for Operating a Kennel: Kennels shall only be operated
for the purposes of breeding, boarding or training dogs. A kennel building
may not be required for sled dogs, hunting dogs, working dogs or
Livestock Guardian Dogs, but a dog kennel shelter shall be provided at alt
times.

Zoning Requirements: The Licensing Officer shall not issue a licence
under this by-law for the operation of a kennel on lands which do not meet
the requirements of the applicable city zoning by-law, or any other
applicable Municipal by-law, Provincial or Federal legislation or regulation,
and shall not be permitted on property less than two hectares (5 acres) in
size.

Site Plan Control: A kennel shall not be permitted in an area identified
for Site Plan Control except for an area zoned Industrial as per Schedule
HBH‘

Number per Property: The Licensing Officer shall not issue a licence
under this by-law for the operation of more than one kennel per property.

Proximity to Neighbouring Properties: In order to qualify for a kennel
licence under this by-law, no kennel shall be situated within one hundred
and fifty metres (150m) of a neighbouring dwelling unit(s).

Dogs Environmental Needs: In order to qualify for a kennel licence
under this by-law, every kennel operator must ensure that the
environmental needs of dogs are met in accordance with the Ontario
Society for the Prevention of Cruelty to Animals Act, as amended. Every
dog in the kennel shall be provided with adequate and appropriate:
a) food and water,;

b) medical attention;

c) care necessary for its general welfare;

d) resting and sleeping area;

e) space to enable the animal to move naturally and to exercise;

f) sanitary conditions;

g) ventilation;

h) light;, and

i) protection from the elements, including harmful temperatures.

Residence Requirement: A kennel licence under this by-law shall not be
issued unless one of the owners, operators, or employees of the kennel
resides on a full time basis in a dwelling unit on the property where the
kennel is located while the kennel is operational.

Transition Period: Where a kennel operated lawfully immediately before
this by-law took effect, the owner or operator shall be provided with a
maximum transition time period of twelve (12) months to comply with this
by-law.

Grandfathering: Where a kennel operated lawfully before by-law 2005-42
took effect, the current owner shall be exempt from the provisions of
Subsections 4.02, 4.03, 4.04, 4.05.
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4.10 License Transfer: Licenses issued under Section 4.09 (grandfathering)
are not transferrable.

411 Exemptions:
a) Veterinarians: A licenced Veterinarian shall not be considered a kennel

owner/operator where an animal has been brought upon their premises
for care or treatment.

b) Animal Shelters or Pounds: The operator of an animal shelter,
humane society or animal pound shall not be considered a kennel
owner/operator where the animal is being temporarily sheltered within
their premises for care or treatment and will not be retained for more
than eight (8) weeks. In order to qualify for this exemption, an animal
shelter must be a facility that has been approved by the Ontario Society
for the Prevention of Cruelty to Animals, or a similar organization
recognized by the Licensing Officer. The Licensing Officer may grant an
extension of the time period referenced in this subsection to address
special circumstances. An example of appropriate special
circumstances would be a situation where the appropriate medical
treatment for the recovery of an abused animal will take longer than
eight (8) weeks.

¢} Pet Stores: The operator of a pet store shall not be considered a
kennel owner/operator where the animal is being temporarily sheltered
within their premises for the purposes of sale to the public.

412 Unattended Animals:
Itis an offence for a kennel owner or operator to leave the kennel
operation, unless the animals are prevented from running at large, by
means of an adequate tether or fence or other enclosure, and the
animals are attended and cared for by a competent person at least
twice per day.

| Section 5.00: Impoundment and Redemption

5.01 Impoundment: Any dog found at large in contravention of this by-law may
be impounded by a municipal law enforcement officer or police officer and
taken to a pound.

5.02 Recovery of Impounded Dogs: The owner of an impounded dog or
another person acting with the authorization of the owner may recover the
dog from a pound within five business days, excluding the day on which
the dog was impounded, and in order {o do so shall be required to pay the
current fee for each day or portion of a day that the dog has been in the
pound and all costs incurred by the City in impounding the dog, including
the full amount of any emergency veterinary care that was required for the
dog and administration fee.

5.03 Disposition of Impounded Dogs: If an impounded dog is not recovered
from a pound within the time period specified in section 5.02, the dog may
be sold or otherwise disposed of by the City in any lawful and humane
manner.

| Section 6.00: Licence Issue, Revocation & Suspension

6.01 Licence Fee: The fee for obtaining a licence or renewal of a licence for a
kennel shall be the amount set forth in Schedule "A” of this by-law.
License fees shall be raised in accordance with inflation and upon review
and approval by council.

8.02 Licence Fee Refund: No fee is refundable except in the event that a
licence is revoked by reason of municipal staff error. In that case the
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licensee is entitled to a refund of a part of the licence fee proportionate to
the unexpired part of the term for which it was granied.

Duplicate Licence: Except as otherwise provided in this by-law, a
duplicate licence may be issued by the Licensing Officer to replace any
licence previously issued which has been lost, stolen or destroyed, upon
written application by the licensee and upon payment of the fee set out in
Schedule "A” of this by-law.

Posting of Licences: The licensee shall keep the licence obtained under
this by-law in a place on the property where the kennel is being operated
and be available to the public at all fimes. Persons licensed under this by-
law shall, when requested by the Licensing Officer, the Police, the Medical
Officer of Health, the Fire Chief, a Municipal Law Enforcement Officer or
any person authorized by council, produce the licence for inspection and
shall exhibit the licence to any person to whom the licensee is offering
dogs for sale or offering to board or train a persons dogs. Failure to
comply with this section is an offence.

Partnerships and Corporations and Unincorporated Associations:

(@) A partnership, a corporation, an association or a combination of
persons is considered as a single applicant for any one kennel.

(b} On any application by a partnership, the licence shall be issued in the
name under which the applicant carries on the kennel. The names and
addresses of all partners must be listed on the application form.

{(c) Any application by a corporation shall contain the names and addresses
of the officers and directors of the corporation.

(d) A change in composition of the members of a partnership or in the
officers and/or directors of a corporation shall be reported to the clerk
or licensing officer within thirty days. Failure to comply with this section
is an offence.

Change of Address: Every change of mailing address or telephone
number of any licensee shall be reported to the Licensing Officer within
fifteen (15) days. Failure to comply with this section is an offence.

No Transfer: it is an offence to attempt fo transfer or assign a licence
issued under this by-law except in accordance with Section 6.08.

Licence Transfer: Upon cessation or sale or other transfer of a kennel,
the licensee of that kennel shall notify the Licensing Officer of the
cessation or transfer. Where the kennel is being transferred, and subject
to any restrictions in the applicable section, the new owner or operator
shall be required to submit an application for the licence transfer, in the
form prescribed by the Licensing Officer. The requirements of Section
3.00 of this by-law apply to applications for licence transfer.

No Vested Right: No person enjoys a vested right in the continuance of a
ficence and upon issuance, renewal, cancellation or suspension; all
licences remain the property of the city.

Licensees to Use Name on Licence: it is an offence for a person
licensed to carry on a kennel under this by-law to advertise or carry on
that kennel under any other name than the one endorsed on their licence.
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| Section 7.00: Insurance

7.01 Insurance: Any person who obtains a kennel license shall provide to the
Licensing Officer, prior to the issuance of such license and any renewals
thereafter, a current and valid Certificate of Insurance evidencing General
Liability Insurance including but not limited to bodily injury including death,
personal injury and property damage including loss of use thereof. This
insurance shall be with an insurance company authorized by law to
underwrite such insurance in the Province of Ontario. The amount of
insurance shall be not less than two million ($2,000,000) dollars per
occurrence and in a form satisfactory to the Licensing Officer.

7.02 The policy holder shall inform the Licensing Officer of any changes to their
insurance within 30 days. Failure to do so is an offence.

| Section 8.00: Indemnification

8.01 Indemnification: Every Licensee shall, prior to the issuance of a kennel
license, enter into an indemnification agreement with the Corporation of the
City of Kawartha Lakes whereby the Licensee agrees that it shall at all
times indemnify and save harmless the City, its employees and Members of
Council from and against any and all manner of claims, demands, losses,
actions and other proceedings whatsoever made or brought against,
suffered by, or imposed on the City in respect of any loss, damage or injury
to any person or property, which are occasioned by or aftributable to the
issuance of this license or operation of the business.

| Section 9.00: Granting, Refusal and Revocation of Licenses

9.01 Grant Licence: The Licensing Officer shall issue a licence or licence
renewal where the applicant is in full compliance with the terms of this by-
law and all other applicable by-laws, Provincial and Federal legisiation and
regulations.

0.02 Grant Licence with Conditions: The Licensing Officer may, where the
provisions of this by-law have been met, propose in writing to the applicant
to grant the licence subject to conditions, if appropriate. If within five (5)
days following the written proposal to grant the licence with conditions, the
applicant has not indicated an objection to the licence with conditions, the
licence is deemed to have been issued on the day of the notice of the
proposal to grant.

The Licensing Officer shall revoke a licence granted with conditions if the
applicant has not met the imposed conditions within the stipulated time
frame.

9.03 Refuse Licence: In the event that the Licensing Officer refuses to grant
for any reason, suspends or revokes a licence, and the applicant requests
that the matter be considered by a committee appointed by council, the
Licensing Officer shall prepare a report for the consideration of the
committee and the applicant shall be provided with at least two (2) weeks
notice of the meeting of council to consider the refusal to grant, revocation
or suspension and shall have the opportunity to address council prior to
council making a decision.

9.04 Council Discretion: Council may in its sole discretion grant, grant with
conditions, refuse to grant, or revoke or suspend a licence.

In the exercise of its discretion under section 9.03 such discretion shall be
exercised,
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a) upon such grounds as are set out in this by-law; or

b) upon the grounds where the conduct of a person, or in the case of a
corporation, the conduct of its officers, directors, employees or agents
affords reasonable grounds for belief that the person will not carry on
or engage in the business in accordance with the law or with honesty
and integrity.

Section 10.00: Enforcement and Penalties

10.01 Enforcement: Municipal Law Enforcement Officers, Police, the Licensing
Officer or any person appointed by council may enforce this by-law.

10.02 Every person who contravenes any provision of this bylaw is guilty of an
offence and upon conviction is liable to suspension or revocation of their
license and a fine as provided for by the Provincial Offences Act, R.S.0.
1990, Chapter P.33, as amended.

10.03 Offences: Any person who contravenes any provision of this by-law is
guilty of an offence, and upon conviction, is liable to a maximum fine of not
more than $100,000.00, as provided for by Section 429 of the Municipal
Act, 2001, as amended.

10.04 Corporation: A director or officer of a corporation who knowingly concurs
in the violation or contravention by the corporation of any provision of this
by-law is guilty of an offence and upon conviction, is liable to a maximum
fine of not more than $100,000.00, as provided for by Section 429 of the
Municipal Act, 2001, as amended.

10.05 Multiple Offences: The conviction of a person for the contravention or
breach of any provision of this by-law shall not operate as a bar to the
prosecution against the same person for any subsequent or continued
breach or contravention of any provision of this by-law. Each day that the
offence continues shall be deemed a separate and distinct offence.

Section 11.00: Administration and Effective Date

11.01 Administration: The Manager of Customer Services is responsible for the
administration of this by-law.

11.02 Effective Date: This by-law shall come into force and take effect on the
date of passage.

11.03 Ongeing Matters: By-law 2005-42 shall remain in force and effect for the
purpose of conclusion of any legal proceedings commenced under that by-
law prior to the effective date of this by-law.

11.04 Caveat: Any licencing, regulation or governing process underway with
respect to kennels prior to the passage of this by-law shall follow the
process described in By-law 2005-42, as amended.

11.05 Fees: The fee increase from $150.00 to $170.00 shall come into effect
on January 1, 2015.

Jue%@urrins(,/cny Clerk
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Schedule “A”

to the Kennel By-law 2013-
of the Corporation of the City of Kawartha Lakes

Licence Fees

Kennel Licence or Renewal of Licence per year or part year | $170.00

Replacement Licence $15.00
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Schedule “B”
to the Kennel By-law 2013~
of the Corporation of the City of Kawdrtha Lakes

Maps as described in section 4.03 of this by-law.
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The Corporation of the City of Kawartha Lakes

Council Report

Report Number LIC2018-002

Date: March 20, 2018
Time: 2:00 p.m.
Place: Council Chambers

Ward Community Identifier: All
Subject: Canine Day Boarding

Author Name and Title: Alix Hick, Senior Licensing Officer
Richard Holy, Manager of Planning

Recommendations:
That Report LIC2018-002, Canine Day Boarding, be received; and

That staff be directed to prepare an amendment to By-Law 2014-141, a By-Law
to Licence, Regulate, and Govern Kennels in Kawartha Lakes, to include
licensing provisions to permit and regulate canine day boarding facilities located
in industrial and commercial zones within the City of Kawartha Lakes and report
back by the end of the third quarter of 2018.

Department Head.:

Financial/Legal/HR/Other:

Chief Administrative Officer:
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Background:

At the December 12, 2017 Council Meeting, staff were directed to review
licensing of and zoning for canine day boarding facilities where canines are
housed for daily care, not including overnight boarding, and report back to
Council by end of Q1 2018.

Rationale:

The City does not currently licence or regulate canine day boarding facilities. By-
Law 2014-141, a By-law to Licence, Regulate, and Govern Kennels in Kawartha
Lakes, defines a kennel as:

“any building, structure, dog run or other facility, which houses dogs for
the purpose of breeding, boarding or training for profit or not for profit. For
the purposes of a boarding and training kennel the dogs do not live at the
property where they are to be boarded or trained on a permanent basis
but will be at the kennel for more than 8 consecutive hours.”

Canine day boarding facilities differ from kennels captured under the Kennel
Licensing by-law because they do not offer breeding or overnight stays and
operate as more of a commercial venture.

In response to the direction from Council, Planning and Licensing staff
researched the matter and determined that canine day boarding facilities are a
commercial enterprise and therefore are permitted on properties zoned for
commercial and/or industrial use and where “personal service” is listed as a
permitted use. Canine day boarding facilities are recommended to be licensed
with appropriate noise attenuation measures, outdoor exercise areas, waste
management protocols, and other regulations established.

Should Council wish to approve the recommendation of staff to create provisions
to licence and regulate canine day boarding facilities within the kennel licensing
by-law, the amending by-law would include the following elements:

- Definitions;

- Regulations on distance separations between properties on which the
canine day boarding facilities are located and properties zoned and/or
used for residential or institutional uses;

- Alimit on the number of animals depending on the type of facility in
accordance with facility size and existing by-laws;

- Fencing requirements;

- Noise mitigation requirements;

- Waste removal requirements.
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Other Alternatives Considered:

Should Council wish to not take any action on this matter, the following resolution
should be passed:

That Report LIC2018-002, Canine Day Boarding, be received.
Financial/Operation Impacts:

Implementation of a by-law regulating canine day boarding facilities will have
moderate impacts on staffing, namely on the Senior Licensing Officer, due to
application processing and inspection requirements.

Relationship of Recommendation(s) to the 2016-2019 Strategic
Plan:

N/A

Review of Accessibility Implications of any Development or
Policy:

N/A

Servicing Implications:

N/A

Consultations:

Manager of Municipal Law Enforcement
Manager of Planning

City Clerk

Attachments:

Department Head E-Mail: critchie@kawarthalakes.ca
Department Head: Cathie Ritchie, City Clerk
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The Corporation of the City of Kawartha Lakes

Council Report

Report Number MLE2018-007

Date: September 25, 2018
Time: 2:00 p.m.

Place: Council Chambers
Ward Community Identifier: All

Title: Removal of Soil, Placement of Fill, Alteration of Grade
By-Law

Author and Title: Aaron Sloan — Manager, Municipal Law Enforcement and
Licensing

Recommendations:

That Report MLE2018-007, “Removal of Soil, Placement of Fill, Alteration of
Grade By-Law”, be received,

That By-law 2012-200 a By-law Regulating the Removal of Topsoil, Placement of
Fill and the Alteration of Grades be repealed; and

That a by-law Regulating the Removal of Soil, Placement of Fill, Alteration of
Grade attached as Schedule B to this Report MLE2018-007 be forwarded to
Council for adoption.

Department Head.:

Financial/Legal/HR/Other:

Chief Administrative Officer:
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A By-law Regulating The Removal of Soil, Placement of Fill, and the Alteration of Grades
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Background:
At the Council Meeting of July 24, 2012, Council adopted the following resolution:
CR2012-846

RESOLVED THAT the memorandum from Director of Development Services
Ron Taylor and Coordinator — Current Planning Richard Holy dated July 24,
2012, regarding proposed changes to the draft By-Law Regulating the Removal
of Topsoil, Placement of Fill and Alteration of Grade, be received.

CARRIED
CR2012-849

RESOLVED THAT the By-Law Regulating the Removal of Topsoil, Placement of
Fill, and the Alteration of Grades be read a first and second time.

CARRIED

Council has not provided direction to review the Kawartha Lakes By-Law 2012-
200, being a By-Law to regulate the Removal of Topsoil, Placement of Fill, and
the Alteration of Grades.

Rationale:

In 2017 and early 2018 Municipal Law Enforcement Division has received
numerous complaints regarding large fill operations located in various areas of
the Municipality. Upon investigation the operations were confirmed and the
existing by-law was reviewed for the purpose of enforcement.

In the fall of 2017 and early 2018, Staff conducted a comprehensive review of
Kawartha Lakes By-Law 2012-200, being a By-Law to regulate the Removal of
Topsoil, Placement of Fill, and the Alteration of Grades. The review determined
that the By-Law contained deficiencies and required legislative changes.

By-law 2012-200 only expressly required a permit for areas zoned Environmental
Protection.

Rather than amend the existing By-law Staff created a new By-law which
includes regulations to strictly prohibit the removal of soil, the addition of fill or the
changing of the grade unless a permit has been issued. The By-law offers
exemptions for activities associated with licensed aggregate operations,
landscaping and normal farming practices.

The new By-law will also have the following:

e Improved definitions which align with Provincial Acts, Policy and Plans;
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e Regulations and Prohibitions have been changed to clarify process and

enhanced protection of Oak Ridges Moraine and hydrologic features;

Soil erosion and sediment protection requirements;

Enhanced fee structure to align with the Municipal Fees By-Law;

Expanded exemptions to allow for farming and landscaping practices;

Clarify the permit process and include a sample application in Schedule

“C”; and,

e Incorporate changes to the Municipal Act, 2001 in 2017, which resulted in
fill by-laws being now able to be applicable to lands within areas regulated
by Conservation Authorities.

Other Alternatives Considered:

No other alternative was considered.

Financial/Operation Impacts:

There are no financial considerations to the passage of this by-law, being that we
have an existing version in use. However, clarifying the regulation with a new by-
law is anticipated to save time on enforcement activities, make the permit and
tracking process more efficient, and provide clarity to the citizen users of all
process and associated fees.

Relationship of Recommendations To The 2016-2019 Strategic
Plan:

The initiatives established in the Strategic Plan 2016-2019 such as the Vision,
Mission and Primary Goals have served to influence the continued regulation of
the Removal of Soil, Placement of Fill, and the Alteration of Grade and as
follows:

Vision - Naturally beautiful, offering an exceptional lifestyle
Mission - Providing responsible, efficient and effective services

Goal 1: A Vibrant and Growing Economy;

Goal 2: An Exceptional Quality of Life; and
Goal 3: A Healthy Environment

Consultations:
Agriculture Development Officer, Economic Development
City Solicitor

Manager of Planning
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Planning Officer — Large Developments

Conservation Authorities: Ganaraska Region Conservation Authority, Kawartha
Region Conservation Authority, Otonabee Region Conservation Authority and
Lake Simcoe Region Conservation Authority

Attachments:

Appendix A — By-law 2012-200

@H

2012-200 By-law
Regulating the Remo»

Appendix B — Proposed By-law

@ﬂ

By-law to Regulate
the removal of soil, pl

Department Head E-Mail: Critchie@kawarthalakes.ca

Department Head: Cathie Ritchie
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The Corporation of the City of Kawartha Lakes
By-Law 2012-200

A By-Law Regulating the Removal of Topsoil, Placement of Fill,
and the Alteration Of Grades

Recitals

1. The Municipal Act, 2001, as amended, authorizes municipal councils to
pass by-laws respecting site alteration, including by-laws regulating the
removal of topsoil, placement of fill, and the alteration of the grade of land
in any defined areas in the municipality other than those areas subject to
regulations made under Section 28(1) of the Conservation Authorities Act,
as amended,;

2. Council considers it advisable to enact a by-law regulating the removal of
topsoil, placement of fill, and the alteration of the grade of land within the
City.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2012-200.

Section 1.0: Definitions and Interpretation

1.1 Definitions:

The following definitions shall be applicable to this By-law.
1.1.1 “Applicant” means each Person who seeks or obtains a Permit.

1.1.2 “City”, "City of Kawartha Lakes" or “Kawartha Lakes” means The
Corporation of the City of Kawartha Lakes.

1.1.3 “Conservation Authority” means the Kawartha Region Conservation
Authority, Lake Simcoe Region Conservation Authority, Otonabee
Region Conservation Authority, or the Ganaraska Region
Conservation Authority, as designated by the province as having
jurisdiction within the boundaries of the City of Kawartha Lakes.

1.1.4 “Contaminated Fill” means material which contains any solid, liquid,
gas, odour, waste product, radioactivity or any combination thereof
which is present in a concentration greater than that which naturally
occurs in the location of the lot or parcel of land in question and which
has the potential to have an adverse effect on the natural
environment, human activity, and/or health and safety as defined
under the Environmental Protection Act, R.S.O. 1990, c.E.19, as
amended, and includes bio-solids created by the paper
manufacturing process, either in the form or pure paper fibre bio-
solids or as mixed with other material to form products known as

LE 11

“nitro-sorb”, “sound-sorb”, or other products with similar composition.

1.1.5 “Contractor’s Yard” means a lot, building or structure where
equipment and materials of a contractor are stored or where a
contractor performs shop or assembly work.

1.1.6 “Council” or "City Council* means the Council of the City of
Kawartha Lakes.

1.1.7 “Director” means the City’s Director of Development Services,
Director of Public Works, or a designate.
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1.1.8 “Dumping” shall be broadly interpreted for this by-law to include
stripping, removing, moving, transporting, importing, exporting or
placing of any Fill or Topsoil into, out of or upon lands within any
single or adjacent properties within the City.

1.1.9 “Fill” means any type of material deposited or Placed on lands and
includes Soil, stone, concrete less than 0.1 cubic metres in size which
does not contain steel reinforcement, construction materials, asphalt,
sod or turf either singly or in combination.

1.1.10 “Finished Grade”, means the elevation of the ground surface of land
upon which Fill has been Placed or Dumped or after alteration of the
Grade has occurred.

1.1.11 “Grade” means the elevation of an existing ground surface, except
where the Placing or Dumping of Fill or the alteration of the then
existing ground surface has occurred in contravention of this By-law
in which case Grade means the elevation of the ground surface as it
existed prior to such Placing or Dumping of Fill on or alteration of the
existing ground surface occurring.

1.1.12 “Inspector” means any of the following staff members of the City:
Director of Development Services or a designate, Director of Public
Works or a designate, Roads Supervisors in the City’s Department of
Public Works — Roads General Operations, and such Municipal Law
Enforcement Officers as may be appointed by the City from time to
time.

1.1.13 “Large Fill Operation” means an operation that involves the Placing or
Dumping of more than 500 m?3 of Fill.

1.1.14 “Lot” means a lot or block shown on a registered plan of subdivision
of land and the land is not within a registered plan of subdivision. Lot
means a parcel of land owned by an Owner.

1.1.15 “Minor Fill Operation” means an operation that involves the Placing or
Dumping of less than 100 m? of Fill.

1.1.16 “Municipal Law Enforcement Officer” means an Officer appointed
by Council under the Police Services Act, as amended, to enforce
the City’s by-laws.

1.1.17 “Normal Agricultural Practice” includes animal husbandry, cash crop
farming, sod-farming, greenhouse operations and nurseries for
horticultural products but does not include the sale, exchange or
other disposition of Topsoil.

1.1.18 "Officer" means a person designated by Council in accordance with
the Municipal Act, 2001, as amended, to enforce the provisions of
this by-law.

1.1.19 “Owner” means each registered Owner of land
(@ for which a Permit is sought or obtained; or
(b) in respect of which there is or may be contravention of
) this By-law;

i) an order made pursuant to the Municipal Act, 2001, as
amended; or

1)) a court order made pursuant to the Municipal Act, 2001
as amended.
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1.1.20 “Permit” means a permit issued by the Director pursuant to the
provisions of this By-law.

1.1.21 “Person” includes a natural individual and their heirs, executors,
administrators or other legally appointed representatives, a
corporation, partnership or other form of business association.

1.1.22 “Place” means the distribution of Fill on lands to establish a Finished
Grade higher or lower than the Existing Grade and “Placing” and
“Placed” in relation to Fill have the same meaning.

1.1.23 “Ponding” means the accumulation of surface water in an area not
having drainage there from where the lack of drainage is caused by
the Placing or Dumping of Fill or the alteration of the Grade.

1.1.24 “Proposed Grade” means the proposed elevation of the ground
surface of land upon which any Fill is proposed to be Placed.

1.1.25 “Qualified Person” means a professional person who is accredited or
certified with a degree in the study of relevant environmental sciences
and as further defined in the Environmental Protection Act, as
amended, Ontario Regulation 153/04, Records of Site Condition —
Part XV.1 of the Act.

1.1.26 “Retaining Wall” means a wall designed to contain and support Fill
which has a Finished Grade higher than that of abutting lands.

1.1.27 “Small Fill Operation” means an operation that involves the Placing or
Dumping of between 100 and 500m? of Fill.

1.1.28 “Soil” means material commonly known as clay, earth, gravel, loam,
rock, sand, subsoil, and/or Topsoil, or any combination thereof.

1.1.29 “Swale” means a shallow depression in the ground sloping to a place
for the purpose of providing a method of drainage of surface water.

1.1.30 “Table 1 Standards” means the standards established in Table 1 of
the “Soil, Ground Water and Sediment Standards for Use under Part
XV.1 of the Environmental Protection Act” published by the Ministry of
Environment dated April 15, 2011, as amended from time to time.

1.1.31 “Table 2 Standards” means the standards established in Table 2 of
the “Soil, Ground Water and Sediment Standards for Use under Part
XV.1 of the Environmental Protection Act” published by the Ministry of
Environment dated April 15, 2011, as amended from time to time.

1.1.32 “Topsoil” means those horizons in a soil profile, commonly known
as the “O” and “A” horizons, containing organic material and
includes deposits of partially decomposed organic matter such as
peat.

1.1.33 “Zoning By-law” means a by-law passed by the City pursuant to
Section 34 of the Planning Act, as amended, and includes all Zoning
By-laws for the City’s former Towns, Villages, and Townships, as
amended or superseded from time to time and the City’s Oak Ridges
Moraine Zoning By-law 2005-133, as amended, whichever is
applicable to any land to which this By-law applies.

Interpretation:

(@) Schedule “A” - Exemptions - is attached to and forms part of this
by-law.
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(b) Except as otherwise provided, the provisions of this By-law apply to

topsoil removal, placement of fill, and grade alteration throughout
the City.

(c) The words “include” and “including” are not to be read as limiting
the meaning of a word or term to the phrases or descriptions that
follow.

Statutes: References to laws in this by-law are meant to refer to the
statutes, as amended from time to time that are applicable within the
Province of Ontario.

Severability: If a court or tribunal of competent jurisdiction declares any
portion of this By-law to be illegal or unenforceable, that portion of this By-
law shall be considered to be severed from the balance of the By-law,
which shall continue to operate in full force and effect.

Section 2.0: Regulations and Prohibitions

2.1

2.2

2.3

2.4

2.5

2.6

No Person may remove Topsoil, cause or permit Fill to be Placed or
removed in the City or alter the Grade or cause or permit the Grade of any
land in the City except in accordance with this By-law.

Where a Permit has been issued, no Person may, except in accordance with
the provisions of that Permit,

(@  remove Topsoil or cause or permit the removal of Topsoil;
(b) Place Fill or cause or permit Fill to be Placed; or

(c) alter the Grade of any land or cause or permit the Grade of any land
in the City to be altered.

The regulations established by this by-law do not apply to the activities
and matters described in Schedule “A”.

The exemptions described in Schedule “A” do not apply to work that is not
completed in accordance with the terms of the applicable exemption. This
would apply to the importation of additional Fill materials required by a pit
or quarry licensed under the Aggregate Resources Act, as amended,
beyond that quantity which existed on the property prior to the legal
establishment of the pit or quarry, to implement its Rehabilitation Plan as
approved by the Ministry of Natural Resources and to re-establish post-
extraction land uses subject to section 2.7.2 (g) of this By-law.

If a regulation is made under Section 28 of the Conservation Authorities
Act, as amended, respecting the removal of Topsoil, placement of Fill, or
alteration of the grade of land in any area of the City of Kawartha Lakes,
the regulations established by this by-law are of no effect in respect of that
area. Conversely, the provisions of this By-law shall prevail on all lands
not governed by a regulation made under Section 28 of the Conservation
Authorities Act, as amended, especially in situations where the provisions
of this By-law and a regulation made under Section 28 of the Conservation
Authorities Act, as amended, would apply respecting the removal of
Topsoil, placement of Fill, or alteration of the grade of land.

No Person may remove Topsoil or cause or permit the removal of Topsoil
and no Person may Place or Dump Fill or cause or permit Fill to be Placed
or Dumped and no Person may alter the Grade of any land or cause or
permit the Grade of any land to be altered within the City in any of the
following circumstances:

(@ where the Owner has not consented in writing to the removal of
Topsoil, Placing or Dumping of Fill or to alteration of the Grade;
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(b) where the Fill is Placed or Dumped or the Grade is altered for storage

purposes and such storage is not permitted pursuant to the Zoning By-
law, as amended;

(c) where the Placing or Dumping of Fill is in contravention of any Federal,
Provincial or Municipal laws, by-laws, notices, regulations, permits or
agreements;

(d) where the removal of Topsoll, Placing or Dumping of Fill or alteration of
the Grade will result in changing any Grade established by a grading
and drainage plan approved by the Director including, without
limitation, a grading and drainage plan approved by the Director in
relation to any subdivision, re-zoning, site plan or building permit
approval, and such Placing or Dumping or Fill or alteration occurs
without a valid Permit therefore;

(e) where Municipal pavement, ditches, culverts, sidewalks, facilities or
other infrastructure or services are, or may be, in any way impacted.
The City may invoke its right to post a No Heavy Trucks route in the
event that a hauler is damaging Municipal infrastructure;

(H  where the Fill includes material from the demolition of any structure,
toxic or hazardous materials, glass, raw sewage, Contaminated Fill,
construction refuse or debris; or

(g) where the removal of Topsoll, Placing or Dumping of Fill or alteration of
the Grade is on or with respect to any land zoned within any of the
Open Space or environmental protection zones provided in the Zoning
By-law, as amended, unless either approval therefore has been issued
by the Conservation Authority with jurisdiction over such land, or a
Permit has been issued pursuant to this By-law.

Issuance of a Permit

2.7.1 The Director is hereby authorized and directed to issue a Permit
where an Applicant has satisfied the requirements of this By-law.

2.7.2 An Applicant shall submit the following information to the Director:

€) a completed application in the form prescribed from time to
time by the Director in accordance with the information
required in this By-law. The Director at his or her sole
discretion may require proof of liability insurance showing the
City as an additional named insured. The proof of insurance
must be submitted in a form satisfactory to the City;

(b) a copy of the property deed, owner’s authorization, owner’'s
proof to bind the corporation where applicable, and a copy of a
Permit issued by a Conservation Authority where applicable
within the City of Kawartha Lakes;

(c) the Permit fee, where Topsoil removal, Fill placement, or site
alteration activity associated with an application is subject to
the provisions of this By-law, shall be as follows:

Minor Fill Operation $300;
Small Fill Operation $600;
Large Fill Operation $1,000 plus $1.00/m?3;

(d)  the Permit fee, where all Topsoil removal, Fill placement, or
site alteration activity associated with an application is
regulated by a Conservation Authority but impacts the City’s
infrastructure, shall be as follows:

Minor Fill Operation $300;
Small Fill Operation $600;
Large Fill Operation $1,000;
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when required by the Director in order to assess the impact of
the Fill or alteration on the environment affected, a Fill-control
plan, which shall include any or all of the following as shall be
specified by the Director:

vi)

vii)

viii)

Xi)

xii)

xiii)

Xiv)

XV)

XVi)

XVii)

a key map showing the location of each Lot, including
the nearest major intersection and north arrow;

the Lot’s boundaries and area (expressed in hectares)
of each such lot or parcel of land;

the existing and proposed use of the land and the
location and use of the buildings and other structures
adjacent to each Lot. This information shall include the
distance between the proposed work area and adjacent
residential uses;

the location, dimensions and use of any building and
other structures existing or proposed to be erected on
each Lot;

the location of lakes, streams, wetlands, channels,
ditches, other watercourses and other bodies of water
on and within a minimum of 30 metres beyond each
Lot’s boundaries;

the location of all Regulatory Flood Lines and
Conservation Authority Fill Regulation lines;

the location and identification of the predominant
existing Soil types on and abutting the Lot within 120
metres;

the species, Grade at base and size of all trees greater
than 250 millimetres in calliper, all shrubs, trees and
hedges within three (3) metre(s) of the property line and
driveways on each Lot and all easements and rights-of-
way over, under, across or through the Lot;

the location and dimensions of any existing and
proposed storm water drainage systems and natural
drainage patterns on and within a minimum of 30
metres beyond each Lot’s boundaries;

the location and dimensions of utilities, structures,
roads, highways and paving located within a minimum
of 30 metres beyond each Lot’s boundaries;

the existing topography on the Lot and extending a
minimum of 30 metres beyond the Lot’s boundaries;

the Proposed Grades of each Lot;

the location and dimensions of all proposed land
disturbance activities, including construction of access
roads;

the location and dimensions of all temporary Soil, dirt or
Fill stockpiles on the property;

the location, dimensions, design details and design
calculations of all construction site erosion control
measures that may be necessary to minimize the
impact of the proposal;

a schedule of the anticipated starting and completion
dates of each land disturbance or land development
activity;

provisions for the maintenance of the construction site
erosion control and dust control measures during
construction and after as required,
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xviii)  traffic information including proposed daily truck traffic
levels, a plan of proposed external haul routes and
daily schedule for hours of hauling operations, and a
plan showing signage as required by the City;

xiX)  the scale of drawing, ranging from 1:250 to 1:1000 as
deemed appropriate, in metres;

xxX)  anindication on the drawing of directions of overland
water flow and overland flow route; and,

xxi)  any information, plans or studies required by Ontario
Regulation 140/02 - The Oak Ridges Moraine
Conservation Plan. The City may require a $3,000
deposit should the City require the services of a
Qualified Person to peer review the studies submitted
by the Applicant;

) Proposed Grades and drainage system to be used upon
completion of the Placing or Dumping of Fill on a Lot;

(9) a description of the proposed quantity and type of Fill, whether
it qualifies as a Table 1 Standards of Fill or a Table 2
Standards of Fill, including a list of the fill origin sources and
geotechnical reports as to content and quality, prepared by a
Qualified Person in that regard. The Applicant shall
demonstrate in a report how the proposed Fill operation and
type of Fill being Placed meets the existing and/or intended
land uses for the property as indicated by the City’s Official
Plan, relevant Zoning By-law, and/or Rehabilitation Plan
approved by the Ministry of Natural Resources;

(h)  acertificate of the Owner, Applicant and each Qualified
Person referenced in paragraph 2.7.2(e) certifying that the Fill
contains no contaminants as defined in the Environmental
Protection Act, R.S.0. 1990, c. E.19, as amended;

(h)  aplan showing the design details to proper scale of any
Retaining Wall that may be required and the dimensions of
any materials to be used in construction of such Retaining
Wall; and

() security in a form and amount to be determined by the Director
to include 100% for the operation and removal of all required
on-site works and off-site improvements associated with the
Permit and $1.00/m?3 of Fill being placed on the site.

Securities for on-site and off-site works will be refunded once
the City is satisfied that they have been removed and/or
constructed to the City’s satisfaction. The Fill securities will be
refunded once the operation is complete and the City is
satisfied that the Fill meets Ministry of Environment criteria.
The City reserves the right to have the Fill tested at the
Applicant and/or Owner’s expense.

2.7.3 The City shall have the authority to designate all truck routes and
trucking schedules, including any revisions, in order to minimize
impacts to the public and municipal infrastructure. The City will
require truck traffic to follow designated aggregate haul routes where
possible. Public notification may also be required by the City.
Operators of Small Fill Operations and Large Fill Operations shall be
required to post information at the entrance to the site of the names,
mailing addresses, and emergency telephone numbers of the
company to which the Permit has been issued as well as sub-
consultants, contractors, and trucking companies that are undertaking
the work to the satisfaction of the City. Emergency contact names
and telephone numbers shall also be provided to the City.
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Any person removing Topsoil, Placing or Dumping Fill, or altering
grades within the City shall implement and maintain an approved
mud tracking and dust control program. Such program shall be
provided in writing to and be approved by the City and shall include
the provision of mud mats and dust control measures at both the
removal and dumping sites, and the continuous monitoring thereof.
Where mud and dust are not controlled to the satisfaction of the City,
the City may, without notice, have such mud or dust controlled by
Municipal forces or a third party contractor and such costs, including
a 30% management and administration charge, shall be paid by the
applicant upon invoicing. Any associated Permit may also be
considered revoked, until such invoices are fully paid and any
additional letters of credit or securities provided, at the sole discretion
of the City.

The City may draw upon the security posted pursuant to paragraph
2.7.2(i) to recover the costs incurred by the City in performing any
required work which the Owner or the Applicant has failed to perform.

The issuance of a Permit does not relieve the Owner or the Applicant
from the obligation to secure all other applicable approvals.

The City will consider a Permit for the removal of Topsoil, placement
of Fill, or the alteration of grades within an area identified by a
Conservation Authority or by the City’s Official Plan as a Source
Water Protection Area or Wellhead Protection Area subject to the
appropriate studies being submitted for review and approval by the
relevant Conservation Authority and the City.

The City will not issue a permit to an Applicant and/or Owner if the
City is made aware in advance of processing the Permit application
that the Applicant or Owner has outstanding orders for violations
issued by the Ministry of Environment or other government agency for
property located within the City or in other municipal jurisdictions.

Permit Requirements

2.8.1

2.8.2

The Director may, prior to the issuance of a Permit, require the
Owner or Applicant or both to enter into an agreement which may be
registered on title to the Lot containing such requirements of this By-
law as the Director considers necessary to ensure that the alteration
of land or the Placing or Dumping or removal of Fill is done in
accordance with the prevailing design standards of the City and
proper engineering principles, and that prior to the commencement of
the Placing or Dumping of Fill, a mud tracking and dust control
program containing measures considered to be appropriate by the
Director to control mud tracking and dust both on the Lot or other land
from which the Fill is proposed to be removed and on the land on
which Fill is to be Placed or Dumped and the truck routes proposed to
be used by the Applicant, if any, to move the Fill to the Lot on which it
is proposed to be Dumped or Placed.

Requirements contained in an agreement may include the Owner or
Applicant releasing and indemnifying the City, certifying that the Fill
contains no contaminants as defined in the Environmental Protection
Act, as amended, posting with the City the required security and
where, in the opinion of the Director, extensive activities are
proposed, certification by a geotechnical engineer or other similarly
qualified Person, both prior to the issuance of a Permit and upon
completion of the work. All such certification shall state that the
Owner or Applicant can and has complied with all of the obligations
and conditions contained in the applied for and issued Permit.
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The Director may, from time to time and at the Applicant’s expense,
require the testing of any Fill by a Qualified Person retained by the
City in the presence of the Applicant’s Qualified Person. Dumping
and/or Fill Removal may be suspended pending test results at the
direction of the Director.

The Director may require the Applicant to install such site remediation
measures, including Topsoil, seeding, sodding and installation of
berms and landscaping, as are necessary to minimize the visual
impact of Fill or Grade alteration proposals and to provide for
stabilization of the altered grades.

The property for which a Permit has been issued under this By-law
shall not be used for the remediation or cleaning of Contaminated Fill.

A Large Fill Operation shall provide on-site temporary sanitary
facilities to the City’s satisfaction.

The City may require the Applicant and/or Owner to install test wells
to monitor the long-term impacts of the Fill as Placed depending on
the volume of Fill being placed on the property.

The City may require the applicant and/or owner to provide copies of
prior certification that every load of Fill being placed on a property
complies with all Ministry of Environment Table 1 Standards or Table
2 Standards, whichever is applicable based on the zoning and/or
intended use of the property.

Permit Expiry, Renewal, Transfer, and Revocation

29.1

29.2

2.9.3

294

2.9.5

A Permit shall expire 90 calendar days after the day on which it is
issued pursuant to this By-law. Alternatively, an extended time frame
may be approved by the Director upon request by the Owner and/or
Applicant.

A Permit may be renewed at any time prior to its expiry for an
additional 90 day period by an Applicant making a written application
to the Director accompanied by a payment of 50% of the original
Permit fee, provided that the Permit requirements imposed by this By-
law and any agreement made pursuant to paragraph 2.8.1 respecting
the Permit proposed to be renewed are not amended or changed.

A Permit will not be renewed if the Applicant and/or Owner have
violated the terms of a Permit previously issued by the City until the
violation has been rectified.

A Permit may not be transferred to a new Owner or Applicant unless
the Director approves an amendment to the Permit.

It is a condition of each Permit that the Permit may be revoked by the
Director under the following circumstances:

€) if it was obtained on mistaken, false or incorrect information;
(b) if it was issued in error;

(c) if the Owner or Applicant requests in writing that it be revoked,

(d) if the terms of an agreement under this By-law have not been
complied with; or

(e) if an Owner or an Applicant fails to comply with the provisions
of this By-law or with an order requiring work to be done to
correct any contravention of this By-law.
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Section 3.0: Enforcement and Penalties

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.7.1

3.7.2

3.7.3

3.7.4

Enforcement: This by-law may be enforced by every officer who has
been designated by Council under section 4.2.

Orders: Every officer who has been designated by Council under section
4.2 is authorized to make orders in accordance with the Municipal Act,
2001, as amended, requiring any person who is removing topsoil, placing
fill, or altering the grade of land in contravention of this by-law to
discontinue the activity or to do work to correct the contravention.

Obstruction: No person shall hinder or obstruct, or attempt to hinder or
obstruct, any officer exercising a power or performing a duty under this by-
law or under the Municipal Act, 2001, as amended.

Offence and Penalty: Every person who contravenes this by-law or an
order made by an officer under the authority of the Municipal Act, 2001, as
amended, is guilty of an offence and, upon conviction, is liable to a fine in
accordance with the Municipal Act, 2001, as amended, and to any other
applicable penalty.

Multiple Offences: The conviction of a person for the contravention of
any provision of this by-law shall not operate as a bar to the prosecution
against the same person for any subsequent or continued contravention of
this by-law.

Court Order: If a person is convicted of an offence for contravening this
by-law or an order made by an officer under the authority of the Municipal
Act, 2001, as amended, the court in which the conviction has been
entered and any court of competent jurisdiction thereafter may order the
person, in such manner and within such period as the court considers
appropriate to:

(@) rehabilitate the land; or
(b) restore the grade of the land to its original condition.

Enforcement

Each Person who Removes Topsoil contrary to this By-law or to a Permit
shall forthwith rehabilitate the land from which the Topsoil was removed
including the replacement on the land of Topsoil and the restoration of the
Existing Grade.

Each person who Removes and Places Fill or who causes or permits Fill to
be Removed or Placed contrary to this By-law or to a Permit shall forthwith
remove such Fill and restore the existing Grade of the land.

Each Person who alters the Grade of land or who causes or permits the
alteration of the Grade of land contrary to this By-law or to a Permit shall
forthwith restore the land to its original condition including the Existing Grade
of the land.

Where an Owner fails to do any work required in an order issued pursuant to
this By-law within the period specified, the Director may cause the work to
be done at the Owner’s expense and, for this purpose, the Director,
Inspectors and the City’s employees and agents may enter on the Owner’s
land at any reasonable time.

Section 4.0: General Provisions

4.1

Administration: The Director of Development Services is responsible for
the administration of this By-law.
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4.2 Designation of Officers: All Inspectors as defined in this By-law are
designated as officers for the purpose of the enforcement of this By-law.

4.3  Effective Date: This By-law comes into force on the date that it receives
third reading and is passed.

By-law read a first, second and third time, and finally passed, this 24" day of July,
2012.

Ric McGee, Mayor Joel Lemoyre, Deputy Clerk
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Schedule “A” - Exemptions

The provisions of this By-law do not apply to the extent that the Removal or
Placement of Fill or alteration of the Grade of land is:

(@)

(b)

(©

(d)

(€)

(f)

()

(h)

0

undertaken on properties for the purpose of residential or commercial
swimming pool installations;

imposed after December 31, 2002 as a condition to the approval of a
site plan, a plan of subdivision or a consent under Section 41, 51 or
53 respectively, of the Planning Act, as amended, or as a
requirement of a site plan agreement or a subdivision agreement
executed and in good standing entered into under those sections;

imposed after December 31, 2002 as a condition to a development
permit authorized by regulation made under section 70.2 of the
Planning Act, as amended, or as a requirement of an agreement
entered into and in good standing under that regulation;

undertaken on land on which the removal of topsoil or alteration of
the grade is a permitted use under a zoning by-law passed under
Section 34 of the Planning Act, as amended;

undertaken by transmitter or distributor, as those terms are defined in
section 2 of the Electricity Act, 1998, as amended, for the purpose of
constructing and maintaining a transmission system or a distribution
system, as those terms are defined in that section;

undertaken as an incidental part of drain construction under the
Drainage Act or the Tile Drainage Act;

undertaken in accordance with a permit issued by the City’s Chief
Building Official pursuant to the Building Code Act, 1992, as
amended, for the erection or demolition of a building or structure,
provided the Director and the Chief Building Official are satisfied that
the permit application provides sufficient information to determine
compliance with the provisions of this By-law;

undertaken as a necessary part of constructing a building or a
sewage system for which a permit has been issued under the
Building Code Act, 1992, as amended;

undertaken in accordance with an order issued pursuant to the City’s
Property Standards By-law as amended from time to time; or

conducted within a Contractor’s Yard which imports, processes, uses,
and/or sells Soil materials and which complies with the applicable
City’s Zoning By-law as amended.

The provisions of this By-law do not apply to the extent that Fill is Placed on
lands zoned or used for residential purposes within the meaning of the
Zoning By-law for the purpose of lawn dressing, landscaping, adding to
flower beds or vegetable gardens, provided that:

(@)
(b)

(©
(d)

(€)

the elevation of the land within 0.3 metres of the property line is not
changed;

there is no change in the location, direction or elevation of any natural
or artificial watercourse, open channel, swale or ditch used to drain
land;

the functionality of any drainage infrastructure is not impeded;

the Dumping or Placing of Fill on a Lot which is 0.1 hectares or less,
provided that the volume of Fill Dumped or Placed does not exceed
75 cubic metres in any consecutive 12 month period; and

the Dumping or Placing of Fill on a Lot which is greater than 0.1
hectares in area, provided that the volume of Dumped or Placed Fill
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does not exceed 150 cubic metres in any consecutive 12 month
period.

The provisions of this By-law do not apply to the extent that Topsoil is
removed or placed as an incidental part of bona fide Normal Agricultural
Practice, including such removal as an incidental part of sod-farming,
greenhouse operations and nurseries for horticultural products. This
provision does not include the removal of topsoil from an agricultural
operation for sale, exchange or other disposition.

While the provisions of this By-law do not apply in an area to the extent of
any conflict with a regulation made under Section 28 of the Conservation
Authorities Act, as amended, respecting the Placing or Dumping of Fill,
removal of Topsoil or alteration of the Grade of land in such area, an
Applicant or Owner making a Permit application to a Conservation Authority
will be required to submit a Permit application to the City subject to the
requirements of Section 2 of this By-law for access approval to enable the
activities on the property being sought through the Conservation Authority
Permit.

The provisions of this By-law do not apply in an area to the extent to any
conflict with a regulation made under Ontario Regulation 140/02 — The Oak
Ridges Moraine Conservation Plan respecting the Removal and Placement
of Fill or alteration of the Grade of land in such area.
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The Corporation of the City of Kawartha Lakes
By-law 2018-XXX

A By-law Regulating The Removal of Soil, Placement of Fill,
and the Alteration of Grades
a By-law to Repeal By-law 2012-200

Recitals

1. Section 10(2) of the Municipal Act, 2001, S.O. 2001, c.25, as amended
(the “Municipal Act, 2001”) authorizes a municipality to pass By-laws
respecting the economic, social and environmental well-being of the
municipality and the health, safety and well-being of persons;

2. Section 128 of the Municipal Act, 2001 authorizes local municipalities to
prohibit and regulate with respect to public nuisances;

3. Section 129 of the Municipal Act, 2001 authorizes local municipalities to
prohibit and regulate with respect to noise, vibration and dust;

4. Section 142 of the Municipal Act, 2001 authorizes municipal councils to
pass by-laws respecting Site Alteration, including by-laws regulating the
removal of Topsoil, Soil, Placement of Fill, and the alteration of the Grade
of the land in any defined areas in the municipality;and

5. Council considers it in the public interest to enact a by-law regulating the
removal of Soil, Placement of Fill, and the alteration of the Grade of land
within the City in order to ensure that:

a. Existing drainage patterns are maintained and Erosion and
sedimentation is prevented;

b. Changes to drainage or Grades are appropriate to protect natural
heritage features and archaeological resources;

c. Interference and damage to watercourses or water bodies are
prevented,;

d. Groundwater and surface water quality is maintained;

e. There is no discharge of a contaminant into the natural environment
that causes or may cause and Adverse Effect and that degradation
of the pre-existing soil and ground water quality at the Site and on
abutting and adjacent properties is prevented;
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Haul Routes for the transportation of Fill and Topsoil authorized for
Placement, Dumping or removal will be designated to and/or from a
Site by the Director to minimize damage to the City’s roads and
minimize interference and/or disturbance to the City’s residents and
businesses;

Disturbance to landform characteristics are kept to a minimum,;
The proponent of the Site Alteration project pays for its costs; and

The precautionary principle, as defined by the Bergen Ministerial
Declaration on Sustainable Development (1990), is respected and
applied to the issue of Site Alteration within the Municipality.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2018-XXX.

Section 1.0 Definitions and Interpretation

11

Definitions:

The following definitions shall be applicable to this By-law.

111

1.1.2

113

114

115

“Adverse Effect” means as defined in the Environmental Protection
Act, R.S.0. 1990, c. E.19, as amended.

“Agricultural Drain” means infrastructure constructed for the
purpose of draining Agricultural Land under the Drainage Act, R.S.O.
1990, c. D.17, as amended, or the Tile Drainage Act, R.S.0. 1990, c.
T.8, as amended.

“Agricultural Impact Assessment” means a study that evaluates
the potential impacts of non-agricultural development on agricultural
operations and the Agricultural System and recommends ways to
avoid or, if avoidance is not possible, minimize and mitigate adverse
impacts, as defined by Provincial Plans.

“Agricultural Lands” means all lands that are used by a farming
business registered under the Farm Registration and Farm
Organizations Funding Act, 1993, S.0. 1993, c.21, as amemded, for
growing of crops, including nursery and horticultural crops; raising
livestock; raising other animals for food, fur, or fibre, including poultry
and fish; aquaculture; apiaries; agro-forestry; and maple syrup
production.

“Agricultural Operation” means an agricultural, aquacultural,
horticultural or silvicultural operation that is carried on in the
expectation of gain or reward.
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1.1.6 “Applicant” means each Person who is in the process of obtaining
a Permit.

1.1.7 “City”, “City of Kawartha Lakes” or “Kawartha Lakes” means
The Corporation of the City of Kawartha Lakes.

1.1.8 “Conservation Authority” means the Kawartha Region
Conservation Authority, Lake Simcoe Region Conservation Authority,
Otonabee Region Conservation Authority, or the Ganaraska Region
Conservation Authority, as designated by the Province as having
jurisdiction within the boundaries of the City of Kawartha Lakes.

1.1.9 “Contaminated Fill”’ means:

a. Fill which contains material or debris that does not naturally
occur in the location of the lot or parcel of land;

b. any Soil that does not meet the Table 1 Standards of the
“Solid, Ground Water and Sediment Standards for Use under
Part XV.1 of the Environmental Protection Act” as published
by the Ministry of the Environment, Conservation and Parks
(MOECP) dated April 15, 2011, as amended, unless the
Applicant has demonstrated to the satisfaction of the Director
that the existing ambient soil quality of the receiving site does
not meet Table 1 Standards or that the Placing or Dumping of
Soil meets Table 2 Standards would not have a detrimental
effect on ground water; and

C. any Fill that contains putrescrible material.

1.1.10 “Contractor’s Yard” means a lot, building or structure where
equipment and materials of a contractor are stored or where the
contractor performs activities permitted by the Zoning By-law.

1.1.11 “Council” or “City Council” means the Council of the City of
Kawartha Lakes.

1.1.12 “Development Agreement” means a legal agreement between
the City, an Applicant and an Owner, and including any other
relevant party, which can be registered on the title of the Property.

1.1.13 “Director” means the City’s Director of Engineering and Corporate
Assets, or a designate.

1.1.14 “Dumping” means the depositing of Fill in a location on properties
within the City, or the movement and depositing of Fill from one
location to another location and “Dump” and “Dumped” in relation to
Fill have the same meaning. “Place” shall have a similar meaning.

1.1.15 “Ecological Function” means the natural processes, products or
services that living and non-living environments provide or perform
within or between species, ecosystems and landscapes, as defined
by the Provincial Plans.
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1.1.16 “Environmental Impact Study” or “Natural Heritage Evaluation”
means a study which shall:

a.

demonstrate that the development or Site Alteration will
have no Adverse Effects on the Key Natural Heritage
Feature or on the related ecological functions;

identify planning, design and construction practices that will
maintain and, where possible, improve or restore the health,
diversity and size of the Key Natural Heritage Feature and
its connectivity with other Key Natural Heritage Features and
with Key Hydrologic Features;

demonstrate how connectivity within and between Key
Natural Heritage Features and Key Hydrologic Features will
be maintained and, where possible, improved or restored
before, during and after construction;

determine whether a Minimum Vegetation Protection Zone is
required, and if one is required, specify the dimensions of
the required Minimum Vegetation Protection Zone, and
provide for the maintenance and, where possible,
improvement or restoration of natural self-sustaining
vegetation within it; and

in the case of a Key Natural Heritage Feature that is fish
habitat, ensure compliance with the requirements of the
Department of Fisheries and Oceans (Canada).

1.1.17 “Erosion” means the detachment and movement of Soil, sediment
or rock fragments by water, wind, ice or gravity.

1.1.18 “Erosion and Sediment Control Plan” means a plan as defined in
Section 5.7 of this By-law.

1.1.19 “Farmer” means the owner or operator of an agricultural operation.

1.1.20 “Feature” means a Key Natural Heritage Feature and/or Key
Hydrologic Feature, as defined by Provincial Plans.

1.1.21 “Fill” means any type of imported or relocated material deposited or
Placed on the Property and includes Soil, stone, concrete, slurry, sod
or turf either singly or in combination, scientifically demonstrated inert
and able to pass a slump test as outlined in the General Waste
Management provisions contained in Ontario Regulation R.R.O.
1990, Reg. 347: GENERAL - WASTE MANAGEMENT as
amended.

1.1.22 “Fill Operation” means an operation that involves Placing or
Dumping of Fill and shall be compromised of each of the following,
as may be applicable:
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a. “Small Fill Operation” means an operation that involves the
Placing or Dumping of up to 1,000 cubic metres of Fill.

b. “Large Fill Operation” means an operation that involves the
Placing or Dumping of more than 1,000 cubic metres of Fill.

1.1.23 “Flood Plain” means the area, usually low lands adjoining a
watercourse, which has been or may be subject to flooding hazards.

1.1.24 “Flooding” means the inundation of areas not normally covered by
water.

1.1.25 “Grade”, means the elevation of the ground surface of land and
shall be comprised of the following as may be applicable:

a. “Existing Grade” means the elevation of an existing ground
surface, upon which Dumping and/or Placing of Fill or other
Site Alteration is proposed and of the adjacent ground surface
up to three (3) metres wide surrounding such site;

b. “Proposed Grade” means the proposed elevation of the
ground surface of land upon which any Fill is proposed to be
Placed; and

C. “Finished Grade” means the approved elevation of ground

surface of lands, upon which Fill has been placed or removed
in accordance with this By-law.

1.1.26 “Grading and Drainage Plan” means a plan containing any or all of
the matters and activities described in Section 5.7 of this By-law.

1.1.27 “Hydrogeological Impact Study” or “Hydrogeological Study”
means a hydrogeologic and geotechnical review of the stratigraphy
of the overburden (Soil) from ground surface to bedrock, depth to
bedrock, depth to water table, aquifers, aquitards, and infiltration
capacity,

1.1.28 “Infrastructure” means physical structures (facilities and corridors)
that form the foundation for development, as defined by the
Provincial Plans.

1.1.29 “Inspector” means any of the following staff members of the City:
Director of Engineering and Corporate Assets, Director of
Development Services, Director of Public Works, or a designate,
Roads Supervisors in the City’s Department of Public Works —
Roads General Operations, and such Municipal Law Enforcement
Officers as may be appointed by the City from time to time.

1.1.30 “Key Hydrologic Feature” means Permanent streams, intermittent
streams, inland lakes and their littoral zones, seepage areas and
springs and wetlands as defined by the Provincial Plans.
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1.1.31 “Key Natural Heritage Feature” means Habitat of endangered
species and threatened species; fish habitat; wetlands; life science
areas of natural and scientific interest (ANSIs), significant
valleylands, significant woodlands; significant wildlife habitat
(including habitat of special concern species); sand barrens,
savannahs, and tallgrass prairies; and alvars as defined by the
Provincial Plans.

1.1.32 “Lake Simcoe Protection Act” means the Lake Simcoe Protection
Act, 2008 or any successor thereto.

1.1.33 “Lake Simcoe Protection Plan” means a plan established under
Lake Simcoe Protection Act, 2008 or any successor thereto.

1.1.34 “Landform Features” means distinctive physical attributes of land
such as slope, shape, elevation and relief as defined by the
Provincial Plans.

1.1.35 “Lot” means a lot or block within a registered plan of subdivision of
land or any portion of a lot or block which may be conveyed separate
and distinct under the provisions of the Planning Act, or any parcel of
land that may be legally conveyed as one separate and distinct
parcel by an Owner.

1.1.36 “Minimum Vegetation Protection Zone” means as defined by the
Provincial Plans.

1.1.37 “Manager of Municipal Law Enforcement” means the person
who holds that position and his or her delegate(s) or, in the event
of organizational changes, another person designated by Council.

1.1.38 “Municipal Act” means the Municipal Act, 2001 or any successor
thereto.

1.1.39 “Municipal Storm Drainage System” means the City’s
stormwater collection and treatment system.

1.1.40 “Municipal Law Enforcement Officer” means a person appointed
by Council under Section 15 of the Police Services Act to enforce
the by-laws of the City, and includes any Licencing Officer.

1.1.41 “Normal Farm Practice” is defined as meaning a practice that:

a. is conducted in a manner consistent with proper and
acceptable customs and standards as established and
followed by similar agricultural operations under similar
circumstances; or

b. makes use of innovative technology in a manner consistent
with Property advanced farm management practices.

1.1.42 “Oak Ridges Moraine Conservation Act” means the Oak Ridges
Moraine Conservation Act, 2001 or any successor thereto.
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1.1.43“0Oak Ridges Moraine Conservation Plan” means a Plan
established under the Oak Ridges Moraine Conservation Act, 2001
or any successor thereto.

1.1.44 “Official Plan” means a land use policy document adopted by the
council of the City by By-law, pursuant to Section 17 of the Planning
Act, as amended.

1.1.45“Order” means an order issued pursuant to the provisions of this
By-law.

1.1.46 “Owner” means the registered owner of the Property in question
as revealed in the Land Registry Office of the Ministry of
Government and Consumer Services; any occupant of the Property
in question with authority to act on behalf of the registered owner;
any person authorized by the registered owner to act on his or her
behalf, any mortgagee or receiver and manager or trustee in
bankruptcy with possession and control of the Property may have a
similar meaning to Person.

1.1.47 “Permit” means an approval issued pursuant to the provisions of
this By-law.

1.1.48 “Person” means an individual, partnership, association, firm or
corporation.

1.1.49 “Place” means the distribution of Fill on Property to establish a
Finished Grade higher or lower than the Existing Grade and
“Placing”, “Placement” and “Placed” in relation to Fill have the same
meaning.

1.1.50 “Ponding” means the accumulation of surface water in an area not
having drainage where the lack of drainage is caused by the Placing
or Dumping of Fill or the alteration of the Grade.

1.1.51 “Prime Agricultural Area” means areas where prime agricultural
lands predominate, and as defined by the Provincial Plans.

1.1.52 “Prime Agricultural Land” means specialty crop areas and/or
Canada Land Inventory Class 1, 2, and 3 lands, as amended from
time to time, and as defined by the Provincial Plans.

1.1.53 “Qualified Person” means a professional person who is accredited
or certified with a degree in the study of relevant environmental
sciences and as further defined in the Environmental Protection Act,
as amended, Ontario Regulation 153/04, Records of Site Condition
— Part XV.1 of the Act. The QUALIFIED PERSON may include an
agrologist if soil is to be used for an agricultural purpose.

1.1.54 “Rehabilitation Plan” means a plan approved under the Aggregate
Resources Act, R.S.0. 1990, c. A.8, as amended to rehabilitate a pit
or quarry.
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1.1.55 “Retaining Wall” means a wall designed to contain and support Fill
which has a Finished Grade higher than that of abutting lands.

1.1.56 “Risk Management Official” means the Risk Management Official
appointed under Part IV of the Clean Water Act, 2006, S.O. 2006, c.
22.

1.1.57 “Site Alteration” means the Placement or Dumping of Fill on land,
the removal of Soil from land or the alteration of the Grade of land by
any means.

1.1.58 “Site Alteration Plan” means a plan containing any or all of the
matters and activities described in Schedule “B” to this By-law.

1.1.59 “Soil” means material commonly known as clay, earth, gravel, loam,
rock, sand, subsoil, or any combination thereof; Topsoil may also
have a similar meaning.

1.1.60 “Source Water Protection Area” or “Source Protection Area”
means a drinking water source protection area established by
subsection 4(1) or by the regulations under the Clean Water Act,
2006, S.O. 2006, c. 22.

1.1.61 “Surface Water Intake Protection Zone” means an area that is
related to a surface water intake and within which it is desirable to
regulate or monitor drinking water threats as defined by Ontario
Regulation 287/07: GENERAL, under the Clean Water Act, 2006,
S.0. 2006, c. 22, ss. 2(1), 116(3), as amended.

1.1.62 “Swale” means a shallow depression in the ground sloping to a
place for the purpose of conveying surface drainage.

1.1.63 “Table 1 Standards” means the standards established in Table 1 of
the “Soil, Ground Water and Sediment Standards for Use under Part
XV.1 of the Environmental Protection Act” published by the Ministry
of Environment and Climate Change dated April 15, 2011, as
amended from time to time.

1.1.64 “Table 2 Standards” means the standards established in Table 2 of
the “Soil, Ground Water and Sediment Standards for Use under Part
XV.1 of the Environmental Protection Act” published by the Ministry
of Environment and Climate Change dated April 15, 2011, as
amended from time to time.

1.1.65 “Topsoil” means those horizons in a soil profile, commonly known
as the “O” and the “A” horizons, containing organic material and
includes deposits of partially decomposed organic matter such as
peat.

1.1.66 “Wellhead Protection Area” means an area that is related to a
wellhead and within which it is desirable to regulate or monitor
drinking water threats as defined by Ontario Regulation 287/07:
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GENERAL, under the Clean Water Act, 2006, S.O. 2006, c. 22, ss.
2(1), 116(3), as amended.

1.1.67 “Zoning By-law” means a by-law passed by the City pursuant to
Section 34 of the Planning Act, as amended, and includes all Zoning
By-laws for the City’s former Towns, Villages, and Townships, as
amended or superseded from time to time and the City’s Oak Ridges
Moraine Zoning By-law 2005-133, as amended, whichever is
applicable to any land to which this By-law applies.

Interpretation:

(a) Schedule “A” - Exemptions - is attached to and forms part of this by-
law.

(b) Schedule “B” — Site Alteration Plan — is attached to and forms part of
this by-law.

(c) Except as otherwise provided, the provisions of this By-law apply to
Soil removal, Placement of Fill, and Grade alteration throughout the
City.

(d) The words “include” and “including” are not to be read as limiting the
meaning of a word or term to the phrases or descriptions that follow.

Statutes: References to laws in this by-law are meant to refer to the
statutes, as amended from time to time that are applicable within the
Province of Ontario.

Severability: If a court or tribunal of competent jurisdiction declares any
portion of this By-law to be illegal or unenforceable, that portion of this By-
law shall be considered to be severed from the balance of the By-law,
which shall continue to operate in full force and effect.

Section 2.0 Regulations and Prohibitions

2.1.

2.2.

No Person or Owner shall remove Soil, cause or permit Fill to be Placed or
removed, or perform any other form of Site Alteration in the City except in
accordance with this By-law.

No Person or Owner shall, except in accordance with the provisions of a
Site Alteration Permit issued by the City pursuant to this By-law;

I. remove Soil or cause or permit the removal of Soll;

ii.  Place Fill or cause or permit Fill to be Placed; or

iii. alter the Grade of any land or cause or permit the Grade of any land in
the City to be altered.
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No Owner, Person or Person acting on the behalf of an Owner shall cause

or permit the removal of Soil or the Placement or Dumping of Fill or

alteration of the Grade of any land or Property within the City unless the

Owner has consented in writing to the removal of Soil, Placing or Dumping
of Fill or to the alteration of the Grade.

No Person or Owner shall permit a Property being used for storage
purposes to be altered by the Placement or Dumping of Fill unless such
storage is permitted as part of a Contractor’'s Yard pursuant to the Zoning
By-law, as amended.

No Person or Owner shall cause or permit the removal of Soil or the Placing
or Dumping of Fill or alter the Grade of any land or Property within the City
that contravenes any Federal, Provincial or Municipal law, By-law, notice,
Order, regulation, Permit or agreement.

Protection of the Natural Environment:

2.6.

2.7.

2.8.

2.9.

No Person or Owner shall cause or permit the Placing or Dumping of Fill
that contains materials that are from the demolition of any structure
including construction refuse or debris, toxic or hazardous materials, glass,
raw sewage, or Contaminated Fill.

No Person or Owner shall cause or permit the Placing or Dumping of Fill
that contains putrescible materials, termites and invasive species including
eggs and seeds of such species.

No Person or Owner shall remove Soil, Place or Dump Fill or alter the
Grade of a Property by causing or permitting any other form of Site
Alteration on land zoned as Hazard Land, Open Space or Environmental
Protection zones, including exception zones thereof, as identified in the
Zoning By-law, or within or adjacent to a watercourse, Flood Plain area or a
wetland or other such regulated areas pursuant to O. Reg. 167/06, O. Reg.
168/06, O. Reg. 179/06, or O. Reg. 182/06 made pursuant to Section 28 of
the Conservation Authorities Act, R.S.0. 1990, c. C.27 as amended, unless,
approval has been issued by the Conservation Authority that has jurisdiction
over such land, and/or a Permit has been issued pursuant to this By-law, as
required.

To protect Landform Features identified in landform conservation areas 1
and 2 as defined by the Oak Ridges Moraine Conservation Plan and
through the implementing Oak Ridges Moraine Zoning By-law 2005-133, as
amended, no Person or Owner shall remove Soil, Place or Dump Fill or
alter the Grade of a Property where the activity may impact any land within
the Oak Ridges Moraine Conservation Plan Area unless, approval has been
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issued by the Conservation Authority that has jurisdiction over such land,
and/or a Permit has been issued pursuant to this By-law.

a. Small Fill Operations may be prohibited if it is determined there will be
an impact to the Landform Features; and

b. Large Fill Operations will be prohibited.

To protect Key Natural Heritage Features and Key Hydrologic Features, no
Person or Owner shall remove Soil, Place or Dump Fill or alter the Grade of
a Property where the activity is within a Key Natural Heritage Feature, Key
Hydrologic Feature, or any associated Minimum Vegetation Protection Zone
as defined by the Provincial Plans unless approval has been issued by the
Conservation Authority that has jurisdiction over such land (and the activitity
is in accordance with the approval), or a Permit has been issued pursuant
to this By-law (and the activity is in accordance with the Permit).

a. Small Fill Operations will be prohibited within the Feature, and also
may be prohibited within the associated Minimum Vegetation
Protection Zone if it is determined there will be an impact to the
Feature; and

b. Large Fill Operations will be prohibited within the Feature, and may
also be prohibited within the associated Minimum Vegetation
Protection Zone if it is determined there will be an impact to the
Feature.

No Person or Owner shall remove Soil, Place or Dump Fill or alter the
Grade of a Property where the activity will likely result in Soil Erosion.

Protection of Agricultural Resources and Preservation of Drainage:

2.12.

2.13.

2.14.

2.15.

No Person or Owner shall remove Soil, Place or Dump Fill or alter the
Grade of a Property where the activity will result in the blockage of a
Municipal Storm Drainage System, Agricultural Drain, natural drainage
system, or watercourse.

No Person or Owner shall cause or permit sediment or sediment laden
water to be discharged, either directly or indirectly, into a Municipal Storm
Drainage System, Agricultural Drain, natural drainage system, or
watercourse.

No Person or Owner shall remove Soil, Place or Dump Fill or alter the
Grade of a Property where the activity will result in the Flooding or Ponding
of water on an abutting Property.

No Person or Owner shall fail to provide Erosion or sediment protection

for wind and drainage run off, where such Erosion or sediment may enter
onto an abutting Property.
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Section 3.0 Exemptions

3.1

The regulations established by this By-law do not apply to the activities
and matters described in Schedule “A”.

Section 4.0 Issuance of a Site Alteration Permit

4.1

4.2

4.3

4.4

4.5

An Owner or Applicant shall have a preliminary meeting with the Director
and any other Persons that the Director deems necessary, in order to
review the proposal to determine if a Permit could be issued under the
requirements of this By-law.

No Person shall remove Soil, Place or Dump Fill or alter the Grade unless
the alteration of Grade is established by a Site Alteration Plan as approved
by the Director.

Every Person who alters the Grade of land or who causes or permits the
alteration of the Grade of land contrary to this By-law or contrary to the
terms of a Permit shall forthwith restore the land to its original condition
including the replacement of Topsoil to the Existing Grade of the land.

The issuance of a Permit under this By-law does not relieve the Owner or
the Applicant from the obligation to secure all other applicable approvals.

When applying for a permit an Applicant and/or Owner shall submit the
following information:

a. acompleted application in the form prescribed from time to time by the
Director in accordance with the information required in this By-law;

b. the Director at his or her sole discretion may require proof of liability
insurance showing the City as an additional named insured. The proof
of insurance must be submitted in a form satisfactory to the City;

c. the name, address and contact telephone number or the Owner(s) of
the land upon which the Fill is to be Dumped or Placed or other Site
Alteration is to occur;

d. the municipal address of the land on which the Fill is to be Dumped or
Placed or other Site Alteration is to occur;

e. legal description of the land upon which the Fill is to be Dumped or
Placed or other Site Alteration is to occur;

f.  the Owner’s authorization, Owner’s proof to bind a corporation where
applicable;
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a Site Alteration Plan, based on a legal survey if required by the
Director, accurately indicating:

i. the Property lines of the lands for the Site Alteration with
dimensions,

ii.  all materials and manmade features, including top and bottom of
slopes, drainage patterns, tree lines, buildings and stockpiles on
the lands and within thirty (30) metres on abutting lands and
water bodies,

iii.  all existing storm sewers, ditches, swales, creeks, watercourses
and wetlands on the lands and on abutting lands and public
highways,

iv. all existing buildings, trees and driveways on the lands and all
easements and right-of-ways over, under, across or through the
lands,

v. proposed Grade and drainage systems upon completion of the
Site Alteration,

vi. all proposed ground covering to be used upon completion of the
Site Alteration operation, and

vii. all Erosion, sediment and tree protection measures for Site
Alteration operation;

a copy of a Permit issued by a Conservation Authority where
applicable within the City of Kawartha Lakes;

a description of the Fill proposed to be Dumped or Placed including a
detailed description of the source of the Fill with a letter from the party
from whom the Fill is being acquired attesting that the Fill meets the
requirements for clean Fill if applicable, the quantity of Fill (expressed
in cubic metres), and the proposed location of the Fill on the lands.
Contact information shall be inlcuded;

the Permit fee, where Soil removal, Fill Placement, or Site Alteration
activity associated with an application is subject to the provisions of
this By-law, and shall be adjusted annually in accordance to the
Consolidated Fees By-law:

Small Fill Operation $600 (2018),
Large Fill Operation  $1,000 plus $1.00/m3 (2018);

the Permit fee, where all Soil removal, Fill Placement, or Site Alteration
activity associated with an application is regulated by a Conservation
Authority but impacts the City’s Infrastructure, shall be adjusted
annually in accordance to the Consolidated Fees By-law:

Small Fill Operation $600 (2018),
Large Fill Operation $1,000 (2018);
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for a Large Fill Operation, a Site Alteration Plan shall be submitted in
order to assess the impact of the Fill Placement or Grade alteration on
the Property and the Plan shall include information for matters and
activities described in Schedule “B”;

when required by the Director, an Environmental Impact Study, Natural
Heritage Evaluation, and/or Hydrogeological Impact Study, shall be
submitted in order to assess the impact of the Fill Placement or Grade
alteration on the Key Natural Heritage Features and/or Key Hydrologic
Features on or within 120 metres of the Property;

when required by the Director, an Agricultural Impact Assessment
shall be submitted if the Site Alteration is on lands identified in the
City’s Official Plan or in the Provincial Agricultural System as Prime
Agricultural Area, where the placement is not part of an agricultural
operation or practice;

a description of the proposed quantity and type of Fill, whether it
qualifies as a Table 1 Standards of Fill or a Table 2 Standards of Fill,
including a list of the Fill origin sources and geotechnical reports as to
content and quality, prepared by a Qualified Person in that regard. The
Applicant shall demonstrate in a report how the proposed Fill
Placement and type of Fill being Placed meets the existing and/or
intended land uses for the Property as indicated by the City’s Official
Plan, relevant Zoning By-law, and/or Rehabilitation Plan approved by
the Ministry of Natural Resources and Forestry;

a certificate from the Owner, Applicant and each Qualified Person
referenced in paragraph 5.3 and Schedule “B” certifying that the Fill
contains no contaminants as defined in the Environmental Protection
Act, R.S.0. 1990, c. E.19, as amended;

a plan showing the design details to proper scale of any Retaining
Wall that may be required and the dimensions of any materials to be
used in construction of such Retaining Wall. A Retaining Wall plan
may require a permit as defined by the Ontario Building Code; and

security in a form and amount to be determined by the Director to
include 100% for the operation and removal of all required on-site
works and off-site improvements associated with the Permit and $1.00
per cubic metre of Fill being placed on the site and held in accordance
to the Consolidated Fees By-law. Securities for on-site and off-site
works will be refunded once the City is satisfied that the works have
been completed and/or constructed to the City’s satisfaction. The Fill
securities will be refunded once the operation is complete and the City
is satisfied that the Fill meets the Ministry of the Environment,
Conservation and Parks criteria. The City reserves the right to have
the Fill tested at the Applicant’s and/or Owner’s expense.
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The City shall have the authority to designate all truck routes and trucking
schedules, including any revisions, in order to minimize impacts to the
public and municipal Infrastructure. The City shall require truck traffic to
follow designated aggregate haul routes where possible. Public notification
may also be required by the City.

An Owner or Person operating a Small Fill Operation or Large Fill Operation
shall post information at the entrance to the excavation site containing the
purpose of the operation, names, mailing addresses, and emergency
telephone numbers of the company to which the Permit has been issued as
well as sub-consultants, contractors, and trucking companies that are
undertaking the work, to the satisfaction of the City. Emergency contact
names and telephone numbers shall also be provided to the City as part of
the permit application in Section 4.4 of this By-law.

Any person removing Soil, Placing or Dumping Fill, or altering Grades within
the City shall implement and maintain an approved mud tracking and dust
control program. As part of the Permit process, such a program shall be
provided in writing to and be approved by the City and shall include the
provision of mud mats and dust control measures at both the extraction and
placement sites, and the continuous monitoring thereof. Where mud and
dust are not controlled to the satisfaction of the City, the City may, without
Order, have such mud or dust controlled by City employees or a third party
contractor and such costs, plus a 30% management and administration
charge in accordance to the Consolidated Fees By-law, shall be invoiced
and collected as per Section 7.4 of this By-law.

In addition to Section 4.7, the Director may revoke the Permit until such
invoices are paid in full at the sole discretion of the City.

The City may draw upon the security posted pursuant to Paragraph 4.4 r. to
recover the costs incurred by the City in performing any required work which
the Owner or the Applicant has failed to perform.

The City will consider a Permit for the removal of Soil, Placement of Fill, or
the alteration of Grades within an area identified by a Conservation
Authority, source water protection plan, or by the City’s Official Plan as a
Source Water Protection Area, Surface Water Intake Protection Zone or
Wellhead Protection Area subject to the appropriate studies being
submitted for review and approval by the relevant Conservation Authority,
the Risk Management Official, and/or the City as required.

The City will not issue a permit to an Applicant and/or Owner if the City is

made aware in advance of processing the Permit application that the
Applicant or Owner has outstanding Orders for violations issued by the
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Ministry of the Environment, Conservation and Parks or other government
agency for Property located within the City.

Section 5.0 Permit Agreement Requirements

5.1.

5.2.

5.3.

5.4.

5.5.

The Director may, prior to the issuance of a Permit, require the Owner or
Applicant or both to enter into a Development Agreement which may be
registered on title to the Lot containing such requirements of this By-law as
the Director considers necessary to ensure that the alteration of land or the
Placing or Dumping or removal of Fill is done in accordance with the
prevailing design standards of the City and proper engineering principles,
and that prior to the commencement of the Placing or Dumping of Fill, a
program to control mud tracking onto public roads and dust control program
containing measures considered to be appropriate by the Director to control
mud tracking and dust both on the Lot or other land from which the Fill is
proposed to be removed and on the land on which Fill is to be Placed or
Dumped and the truck routes proposed to be used by the Applicant, if any,
to move the Fill to the Lot on which it is proposed to be Dumped or Placed.

Requirements contained in a Development Agreement may include the
Owner or Applicant or both releasing and indemnifying the City, certifying
that the Fill placed contains no contaminants as defined in the
Environmental Protection Act, as amended, posting with the City the
required security and where, in the opinion of the Director, extensive
activities are proposed, certification by a geotechnical engineer or other
similarly Qualified Person, both prior to the issuance of a Permit and upon
completion of the work. All such certification shall state that the Owner or
Applicant has complied with all of the obligations and conditions contained
in the Permit.

The Director may at the Applicant’'s and/or Owner’s expense, require the
testing of any Fill by a Qualified Person retained by the City. Fill Removal
and/or Placement of Fill operations may be suspended pending test results
at the direction of the Director.

The City may require the Applicant and/or Owner to provide copies of prior
certification that every load of Fill being placed on a Property complies with
all Ministry of the Environment, Conservation and Parks Table 1 Standards
or Table 2 Standards, whichever is applicable based on the zoning and/or
intended use of the Property.

The Property Owner and/or the Applicant for which a Permit has been
issued shall be solely responsible for the removal of Contaminated Fill and
the Property shall not be used for the remediation or cleaning of
Contaminated Fill.
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The Director may require the Applicant and/or Owner to install such site
remediation measures, including Soil Erosion and sediment control,
seeding, sodding and installation of berms and landscaping, as are
necessary to minimize the visual impact of Fill or Grade alteration proposals
and to provide for stabilization of the altered Grades.

An Erosion and Sediment Control Plan shall be completed as part of the
Site Alteration Plan and Permit application submitted to the Director and
shall include but may not be limited to the following requirements:

i. Project description, including the nature of the land disturbing activity;

ii.  Condition of the existing site, including site use, topography, soil types
and characteristics, vegetation, drainage system and receiving waters;

iii. Description of areas in the site that have potential for Erosion or
sediment transportation;

iv. A delineation and description of measures to be taken to prevent
Erosion and to retain sediment on the site, including but not limited to
the designs and specifications for swales, dykes, drains, sediment
control ponds, and a schedule for their continued maintenance over
the project lifespan specified by the City; and

v. A delineation and description of the revegetative measures to be used
including, but not limited to, mulches, type of seeds, the type and
location of pre-existing and undisturbed vegetation types. The
proposed revegetation shall consist of native, non-invasive plant
species.

Section 6.0 Permit Expiry, Renewal, Transfer, and
Revocation

6.1.

6.2.

6.3.

A Permit shall expire 90 calendar days after the day on which it is issued
pursuant to this By-law. Alternatively, an extended time frame may be
approved by the Director upon request by the Owner and/or Applicant.

A Permit may be renewed at any time prior to its expiry for an additional 90
day period by an Applicant and/or Owner making a written application to the
Director accompanied by the applicable fee as described in the City’s
Consolidated Fees By-Law. Any requested changes to the permit as a
result of the renewal request shall be considered a new and separate
permit.

A Permit shall not be renewed if the Applicant and/or Owner have violated

the terms of a Permit previously issued by the City until the violation has
been rectified.
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A Permit shall not be transferred to a new Owner and/or Applicant unless
the Director approves an amendment to the Permit by an Applicant and/or
Owner making a written application to the Director accompanied by the
applicable fee as described in the City’s Consolidated Fees By-Law.

It is a condition of each Permit that the Permit shall be revoked by the
Director or Municipal Law Enforcement Officer under the following
circumstances:

I. if the Permit was obtained on mistaken, false or incorrect information;
ii. if the Permit was issued in error;

ii. if the Property Owner or PropertyApplicant fails to comply with an
Order;

iv. if the Owner or Applicant requests in writing that the Permit be
revoked,;

v. if the terms of a Development Agreement under this By-law have not
been complied with; or

vi. if an Owner and/or an Applicant fails to comply with the provisions of
this By-law or with an Order requiring work to be done to correct any
contravention of this By-law.

Every Person who removes Soil contrary to this By-law or contrary to an
issued Permit shall forthwith rehabilitate the land from which the Soil was
removed including the replacement of the Topsoil and the restoration of the
Existing Grade.

Every person who removes and Places Fill or who causes or permits Fill to
be removed or Placed contrary to this By-law or to a Permit shall forthwith
remove such Fill and restore the Grade of the land that existed prior to the
Placement of Fill on the Property.

Every Person who alters the Grade of land or who causes or permits the
alteration of the Grade of land contrary to this By-law or to a Permit shall
forthwith restore the land to its original condition including the EXxisting
Grade of the land.

Section 7.0 Orders

7.1.

If the Director or Municipal Law Enforcement Officer becomes aware that
a contravention of this By-Law is occurring or has occurred, the Director or
Municipal Law Enforcement Officer may make an Order requiring any
person who is removing Soil, placing Fill, or altering the Grade of land in

189



7.2

7.3.

7.4.

By-law 2018-00x

A By-law Regulating The Removal of Soil, Placement of Fill, and the Alteration of Grades

Page 19 of 28

contravention of this By-law to discontinue the activity or to do work to
correct the contravention.

The contents of an Order issued under the By-Law shall include:
i.  The reasonable particulars of the contravention;
ii.  The inspection date;

iii. The municipal address of the Property or legal description of the
Property where the Order applies;

iv. The Owner information;
v.  PropertyPropertyWhat must be done to rectify the contravention;

vi. A time period, which is not less than fourteen (14) days and is not
more than sixty (60) days, in which the Order must be complied with;

vii. A statement that, where an Owner fails to comply with an Order
within the specified time frame, a Municipal Law Enforcement Officer
may, in addition to any enforcement of this By-Law, cause the City’s
forces to complete the work required by the Order, without further
Order to the Owner; and

viii. Any associated fees or administration charges.

Orders under this By-law shall be deemed sufficient if delivered in person,
by regular mail, by courier, or by registered mail to the address of the
Property on which the contravention is occurring and to the last known
address of the registered Owner of the Property on which the
contravention is occurring, if different. Any such Order shall be
conclusively deemed to have been given and received upon the same day
if personally delivered or sent by facsimile, or, if mailed, delivery shall be
deemed completed after three business days.

When a Person or Owner fails to comply with an Order issued by the
Director or a Municipal Law Enforcement Officer, the City may in addition
to all other remedies enter onto the Property at a reasonable time to
complete the remedial work. The costs of this action, including an
inspection fee as set out in the Consolidated Fees By-law, shall be added
to the tax roll of the Property which is the subject matter of the Order and
shall be collected in like manner as municipal taxes, or by drawing on the
security provided.

Section 8.0 Enforcement and Penalties

8.1.

Enforcement: This By-law may be enforced by every Municipal Law
Enforcement Officer who has been designated by Council.

190



8.2.

8.3.

8.4.

8.5.

By-law 2018-00x
A By-law Regulating The Removal of Soil, Placement of Fill, and the Alteration of Grades
Page 20 of 28

Obstruction: No Person shall hinder or obstruct, or attempt to hinder or
obstruct, any officer exercising a power or performing a duty under this
By-law or under the Municipal Act, 2001, as amended.

Offence and Penalty: Every person who contravenes this By-law or an
Order made by an officer under the authority of the Municipal Act, 2001, is
guilty of an offence and, upon conviction, is liable to a fine in accordance
with the Municipal Act, 2001, and to any other applicable penalty. More
specifically:

a. Any individual person or owner who contravenes this By-law or an
Order issued under this By-law is guilty of an offence and is liable, on
a first conviction, to a fine of not more than $10,000, and on any
subsequent conviction, to a fine of not more than $50,000.

b.  Any corporation who contravenes this By-law or an Order issued
under this By-law is guilty of an offence and is liable, on a first
conviction, to a fine of not more than $50,000, and on any
subsequent conviction, to a fine of not more than $100,000.

Multiple Offences: The conviction of a Person for the contravention of
any provision of this By-law shall not operate as a bar to the prosecution
against the same Person for any subsequent or continued contravention
of this By-law.

Court Order: If a Person is convicted of an offence for contravening this
By-law or an Order made by an officer under the authority of the Municipal
Act, 2001, the court in which the conviction has been entered and any
court of competent jurisdiction thereafter may, in addition to any other
penalty, Order the Person, in such manner and within such period as the
court considers appropriate to:

I. rehabilitate the land; or
ii. restore the Grade of the land to its original condition.

Section 9.0 Rights of Entry

9.1.

The Director, Municipal Law Enforcement Officers, and the City’s
employees and agents may enter on the Owner’s land at any reasonable
time for the purpose of confirming compliance with the By-law or for doing
works pursuant to Section 7.4 of the By-law.

Section 10.0 General Provisions
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10.1 Administration: The Director of Engineering and Corporate Assets is
responsible for the administration of this By-law.

10.2 Designation of Officers: All Municipal Law Enforcement Officers and
Inspectors as defined in this By-law are designated as officers for the
purpose of the enforcement of this By-law.

10.3 Effective Date: This By-law comes into force on the date that it receives
third reading and is passed
Section 11.00: Repeals

11.01 Repeal: By-law 2012-200, a By-law Regulating The Removal of Soil,
Placement of Fill, and the Alteration of Grades, is repealed.

By-law read a first, second and third time, and finally passed, this xx day of xxx,
2018.

Andy Letham, Mayor Cathie Ritchie, City Clerk
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SCHEDULE “A”
EXEMPTIONS

The exemptions noted below apply only to the provisions of this By-law, and do not
prevent the owner and/or applicant from obtaining other required Federal,
Provincial and/or municipal approvals, as required by law (including Conservation
Authority Act approvals).

The provisions of this By-law do not apply to the removal or Placement of Fill or
alteration of the Grade of land under the following situations:

1.0
11

1.2

1.3

14

15

1.6

1.7

1.8

General Exemptions

The use, operation, establishment, alteration, enlargement or extension of a
waste management system or waste disposal site within the meaning of
Part V of the Environmental Protection Act, R.S.O. 1990 as amended or a
waste, waste disposal or waste management system that is exempted by
regulation from said Part V;

The construction, extension, alteration, maintenance or operation of works
under Section 26 of the Public Transportation and Highway Improvement
Act, R.S.0. 1990, c. P.50, as amended,;

Emergency measures taken by the City or Conservation Authority or any
other federal, provincial or governmental agency or body, to prevent
Flooding, Erosion, slipping of Soil or damage of trees;

The activities of the City or the Conservation Authority related but not limited
to the establishment or maintenance of utilities and services, roads, bridges,
Flood and Erosion control facilities, walkways, bicycle paths, fences,
retaining walls, steps and lighting;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the Grade
of land as a condition to the approval of a site plan, a plan of subdivision or
a consent under Section 41, 51 or 53 of the Planning Act, R.S.0. 1990 c.
P.13 as amended, or as a requirement of a site plan agreement or
subdivision agreement entered into under those sections;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the Grade
of land as a condition to a development permit authorized by regulation
made under Section 70.2 of the Planning Act, R.S.0. 1990 c. P.13 as
amended or as a requirement of an agreement entered into under that
regulation;

Aggregate (as defined in the Aggregate Resources Act, R.S.0. 1990, c.
A.8, as amended) brought onto a pit or quarry operating under a licence or
wayside permit issued under that statute as part of the operations of that pit
or quarry;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the Grade
of land undertaken on land described in a licence and/or site plan for a pit
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or quarry or a permit for a wayside pit or wayside quarry issued/approved
under the Aggregate Resources Act, R.S.0. 1990 c. A.8 as amended,;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the Grade
of land undertaken on land in order to lawfully establish and operate or
enlarge any pit or quarry on land,

i.  that has not been designated under the Aggregate Resources Act,
R.S.0. 1990 c. A.8 as amended or a predecessor of that statute; and

ii.  on which a pit or quarry is a permitted land use under a By-law passed
under Section 34 of the Planning Act, R.S.O. 1990 c. P.13 as
amended,;

Any rehabilitation or filling activity in a pit or quarry licensed under the
Aggregate Resources Act, R.S.O. 1990 c. A.8 as amended, and
specifically addressed on the approved site plan when there is insufficient
overburden retained to rehabilitate such pit or quarry in accordance with
that statute;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the Grade
of land undertaken as an incidental part of the Agricultural Drain
construction or Agricultural Drain cleanout under the Drainage Act, R.S.O.
1990, c. D.17, as amended, or the Tile Drainage Act, R.S.0. 1990, c. T.8,
as amended,;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the Grade
of land undertaken by a transmitter or distributor, as those terms are
defined in Section 2 of the Electricity Act, 1998, S.0. 1998, c. 15, Schedule
A, as amended, for the purpose of constructing and maintaining a
transmission system or a distribution system, as those terms are defined in
that section;

The activity is undertaken in accordance with an Order issued pursuant to
the City’s Property Standards By-law as amended from time to time;

The activity is conducted within a Contractor's Yard which imports,
processes, uses, and/or sells Soil materials and which complies with the
applicable City’s Zoning By-law as amended,;

The activities or matters undertaken by the City or a local board of the
City, Province of Ontario, or Dominion of Canada involving the alteration
of Grades or Placement of Fill on Property or public highways. These
organizations shall ensure that Fill materials being removed meets all
relevant Ministry of the Environment, Conservation and Parks Table 1
Standards and/or Table 2 Standards requirement. All contractors or
agents working on behalf of the City or a local board of the City, Province
of Ontario, or Dominion of Canada will be required to obtain approvals for
the Placement of these Fill materials on private Property, with the
exception of the Placement of ditching materials;
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The Placing or Dumping of Fill, removal of Topsoil or alteration of the
Grade of land imposed after December 31, 2002 as a condition to the
approval of a site plan, a plan of subdivision or a consent under Section
41, 51 or 53, respectively, of the Planning Act, or as a requirement of a
site plan agreement or subdivision agreement entered into under those
sections;

The Placing or Dumping of Fill, removal of Topsoil or alteration of the
Grade of land imposed after December 31, 2002 as a condition to a
development permit authorized by regulation made under Section 70.2 of
the Planning Act, or as a requirement of an agreement entered into under
that regulation.

The provisions of this By-law do not apply to the Removal or Placement of Fill or
alteration of the Grade of land under follow situations:

2.0
2.1

2.2

2.3

2.4

2.5

Building and Development Exemptions

Construction where a permit authorized under the Building Code Act, 1992,
S.0. 1992, c. 23, as amended, has been issued by the Chief Building
Official including erection, installation, construction, demolition of a building,
structure, swimming pool or on-site sewage system, where the building
permit application provides sufficient information to determine that the
Placing or Dumping of Fill conforms with provisions of this By-law and the
amount of Fill to be Dumped or Placed pursuant to the building permit does
not exceed 500 cubic metres;

The Placing or Dumping of Fill in an excavation to the elevation of Existing
Grade following the demolition or removal of a building or structure for
which a building permit has been issued;

The Placing or Dumping of Fill on lands for the purpose of Flood or Erosion
control to establish Finished Grade shown on a Grading and Drainage Plan
approved by the Conservation Authority or City in conjunction with a
subdivision approval;

The Placing or Dumping of Fill on lands for non-residential Site Alteration
involving an amount of Fill of less than two hundred (200) cubic metres on a
Lot within any one-year period, provided that there is no significant change
in the direction or rate of drainage to the neighboring properties, and unless
the site includes or is adjacent to a body of water. Such alteration shall not
take place within sixty (60) centimetres of any Property line;

The Placing or Dumping of Soil or Topsoil on lands zoned or used for
residential purposes within the meaning of the Zoning By-Law for the
purpose of lawn dressing, landscaping, adding of flowerbeds or vegetable
gardens, provided that:

a. The elevation of the land is not changed within sixty (60) centimetres
of the Property line;
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b. There is no change in the location, direction, or elevation of any

natural or artificial watercourse, open channel, swale, or ditch used to
drain land;

The functionality of any drainage Infrastructure is not impeded;

The volume of Soil or Topsoil does not exceed one hundred (100)
cubic metres in any consecutive 12 month period on a Lot which is 0.1
hectares or less; and

e. The volume of Soil or Topsoil does not exceed two hundred (200)
cubic metres in any consecutive 12 month period on a Lot which is
greater than 0.1 hectares in area.

The resurfacing or paving of existing driveways where there is no alteration
to the existing driveway base and no significant change in the direction or
rate of drainage to neighboring properties;

The Placing or Dumping of Fill for the construction and/or installation of a
new driveway and associated works within the municipal right-of-way for a
purpose where:

a. The use is permitted by the Zoning By-law;

b. Driveways may not be installed in advance of the zoning use being
established; and

c. The width of the driveway shall not exceed seven (7) metres and the
depth of fill does not exceed fifteen (15) centimetres above the existing
Grade.

One time minor widenings of existing driveways are permitted to a
maximum increase in impervious area of 50% of the original driveway area.

The provisions of this By-law do not apply to the Removal or Placement of Fill or
alteration of the Grade of land under follow situations:

3.0.
3.1.

3.2.

3.3.

Agricultural Exemptions

The provisions of this By-law do not apply to the removal of Soil, Placement
of Fill, and the alteration of the Grade of land as an incidental part of a
Normal Agricultural Practice as defined by the Farming and Food
Production Protection Act, S.O. 1998, C. 1, as amended, on Agricultural
Lands as part of an Agricultural Operation;

Storage of Topsoil for the restoration of Agricultural Lands used for Normal
Agricultural Practices, as an incidental part of an agricultural or horticultural
operation shall not exceed one thousand (1000) cubic metres, and shall be
Stored a minimum of 30 metres from any Property line and any Key
Hydroligic Feature and/or Key Natural Heritage Feature.

The removal or Placement of Topsoil on Agricultural Lands incidental to a
Normal Agricultural Practice including but not limited to such addition or

196



3.4.

By-law 2018-00x
A By-law Regulating The Removal of Soil, Placement of Fill, and the Alteration of Grades
Page 26 of 28

removal as an incidental part of sod-farming, greenhouse operations and
nurseries for horticultural products or other agricultural activities as per the
Farming and Food Production Protection Act, S.0. 1998, C. 1, as amended.
This exception does not include the removal of Topsolil for sale, exchange
or other disposition;

The harvesting or excavation and removal of peat and/or organic soils in a
commercial operation as approved by the Conservation Authority and/or the
Ministry of Natural Resources and Forestry.
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By-law 2018-00x
A By-law Regulating The Removal of Soil, Placement of Fill, and the Alteration of Grades
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Schedule “B”
Site Alteration Plan

A Site Alteration Plan, shall be submitted in order to assess the impact of
the Fill Placement or Grade alteration on the Property affected. For a Small
or Large Fill Operation, the Plan must be prepared by a Professional
Engineer or an Ontario Land Surveyor. The Plan shall include any or all of
the matters and activities described as follows:

Vi.

Vii.

viii.

key map showing the location of each Lot, including the nearest
roadways and major intersection, and north arrow;

where municipal pavement, ditches, culverts, sidewalks, facilities or
other Infrastructure or services are impacted. The City may invoke its
right to post a No Heavy Trucks route in the event that a hauler is
damaging Municipal infrastructure;

the Lot's boundaries and area (expressed in square metres and/or
hectares) of each such Lot or parcel of land;

the existing and proposed use of the land and the location and use of
the buildings and other structures adjacent to each Lot. This
information shall include the distance between the proposed work area
and adjacent residential uses;

the location, dimensions and use of any building and other structures
existing or proposed to be erected on each Lot;

the location of all Key Natural Heritage Features, Key Hydrologic
Features and/or any other environmentally sensitive features, including
but not limited to: lakes, streams, rivers, wetlands, channels, ditches,
other watercourses and other bodies of water including hydrologically
sensitive features such as springs, seeps, etc. on and within a
minimum of 120 metres beyond each Lot’s boundaries;

the location of all Regulatory Flood Lines and Conservation Authority
Regulation limits;

the location and identification of the predominant existing Soil types on
and abutting the Lot within 120 metres;

the species, Grade at base and size (in diameter at breast height) of
all trees greater than 250 millimetres in calliper, all shrubs, trees and
hedges within three (3) metre(s) of the Property line and driveways on
each Lot and all easements and rights-of-way over, under, across or
through the Lot;

the location and dimensions of any existing and proposed storm water
drainage systems and natural drainage patterns on and within a
minimum of 30 metres beyond each Lot’s boundaries;
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Xi.

Xii.

Xiii.

Xiv.

XVil.

Xviii.

XiX.

XX.

XXi.

XXii.

XXiii.

By-law 2018-00x
A By-law Regulating The Removal of Soil, Placement of Fill, and the Alteration of Grades
Page 28 of 28

Schedule “B” continued

Site Alteration Plan

the location and dimensions of utilities, structures, roads, highways
and paving located within a minimum of 30 metres beyond each Lot’s
boundaries;

the existing topography on the Lot and extending a minimum of 30
metres beyond the Lot’s boundaries;

the Proposed Grades of each Lot;

the location and dimensions of all proposed land disturbance activities,
including construction of access roads;

the location and dimensions of all temporary Soil, dirt or Fill stockpiles
on the Property;

the total quantity of fill in cubic metres;

the location, dimensions, design details and design calculations of all
construction site Erosion control measures that may be necessary to
minimize the impact of the proposal;

a schedule of the anticipated starting and completion dates of each
land disturbance or land development activity;

provisions for the maintenance of the construction site Erosion control
and dust control measures during construction and after as required;

traffic management information including proposed daily truck traffic
levels, a plan of proposed external haul routes and daily schedule for
hours of hauling operations, traffic control plan and a plan showing
signage as required by the City;

the scale of drawing, ranging from 1:250 to 1:1000 as deemed
appropriate, in metres;

an indication on the drawing of directions of overland water flow and
overland flow route; and,

any information, plans or studies required by Ontario Regulation
140/02, as amended — The Oak Ridges Moraine Conservation Plan.
The City shall require a $3,000.00 deposit should the City require the
services of a Qualified Person to peer review the studies submitted by
the Applicant;
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The Corporation of the City of Kawartha Lakes

Council Report

Report Number RS2018-025

Date: September 25, 2018
Time: 2:00 p.m.

Place: Council Chambers
Ward Community Identifier: 13

Title: Proposed Surplus Declaration, Closure and Release of the City’s
Right to Re-purchase the Road Allowance Between Lots 10 and 11,
Concession 4, in the Geographic Township of Verulam, City of
Kawartha Lakes, designated as Part 1 on Plan 57R-10655

Author and Title: Laura Carnochan, Law Clerk — Realty Services

Recommendations:

That Report RS2018-025, Proposed Surplus Declaration, Closure and Release
of the City’s Right to Re-purchase in the Road Allowance Between Lots 10 and
11, Concession 4, in the Geographic Township of Verulam, City of Kawartha
Lakes, designated as Part 1 on Plan 57R-10655, be received,;

That the subject property, being the Road Allowance between Lots 10 and 11,
Concession 4, in the Geographic Township of Verulam, City of Kawartha Lakes,
designated as Part 1 on Plan 57R-10655, be declared surplus to municipal
needs;

That Council support the closure of the road allowance and release the City’s
right to re-purchase the subject property in accordance with the provisions of By-
law 2018-020, as amended, and the Municipal Act, 2001;

That the by-law attached as Schedule E to close the road and release the City’s
right to re-purchase the subject property shall be passed; and

That the Mayor and Clerk be authorized to execute any documents to facilitate

the road closing and releasing the City’s right to re-purchase the subject
property.

Department Head.:

Financial/Legal/HR/Other:

Chief Administrative Officer:
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Report RS2018-025

Proposed Surplus Declaration, Closure and Release
of City’s Right to Re-purchase Road Allowance
Page 2 of 4

Background:

The property described as Road Allowance between Lots 10 and 11, Concession
4, in the Geographic Township of Carden, City of Kawartha Lakes, designated as
Part 1 on Plan 57R-10655, is privately owned and subject to the City’s right to
repurchase the property for $25.00.1

The property owner is seeking to have the City release its interest in the property,
so that it may develop the property (specifically, the property owner wishes to
build a house on the property).

The right to re-purchase the subject property was set out in the Deed of Land,
dated October 19, 1931 (attached as Schedule B), which included a provision
“that should said lands be required at any future time for road purposes the said
Grantor herein reserves the right to re-purchase the same at the purchase price
herein of $25.00.”

Although the road allowance has been sold, it has not been stopped-up and
closed (potentially because of the right of re-purchase).

Upon reviewing this request, the Land Management Committee felt that the
subject property is unlikely to be required for future road development and
therefore, it would be appropriate to release the City’s right to re-purchase the
land and to stop-up and close the road allowance.

As the property owner provided plans for a potential development on the subject
property, this property is considered a Class One property (that is, developable
property) under the Disposition of Municipal Real Property By-Law 2018-020.
Therefore, Public Notice advertising the potential surplus declaration and release
of the City’s right to re-purchase the subject property was completed by
newspaper circulation in the Kawartha Lakes this Week on the 9™, 16™, and 23
days of August, 2018. During the three week advertising period a notice was
present on-site and the advertisement was posted on the City’s website.

Appendix C is a map showing the general area of the property, Appendix D is a
copy of Reference Plan 57R-10655, and Appendix E is a copy of the draft by-law
required to stop-up and close the road and release the City’s right to re-purchase
the land.

The purpose of this report is to advise Council that the Land Management
Committee recommends that the subject property be declared surplus to

! By-law No. 831 (attached as Schedule A) authorizes the sale of the subject property to the South Verulam
Fur and Game Preserve Association. By-law No. 831 specifies that “should said lands, at any future time
be required for road purposes the Municipality of the Township of Verulam reserve the right to repurchase
the same at the purchase price herein of Twenty-five dollars.”
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Report RS2018-025

Proposed Surplus Declaration, Closure and Release
of City’s Right to Re-purchase Road Allowance
Page 3 of 4

municipal needs and that approval be given for the closure of the subject road
allowance and release of the City’s right to re-purchase the land.

Rationale:

The Land Management Committee has concluded that the subject road
allowance is unlikely to be required for future road development. Therefore, as
the road allowance is already in private ownership, it would be appropriate to
release the City’s right to re-purchase the property and to stop up and close the
road. This will allow the owner to potentially develop the property.

Other Alternatives Considered:

Council may decide not to stop-up and close the road allowance and release the
City’s right to re-purchase the land. That is not recommended in this
circumstance.

Financial Impacts:

As the City is disposing of its right to re-purchase an interior road allowance, the
purchaser will be required to pay the price for interior road allowance properties
as established by By-law 2018-020, as amended, being $15.00 per linear foot
($18,574.65 for 1,238.31 feet of road allowance noted on Reference Plan 57R-
10655), together with all costs of the transaction (legal costs, estimated at
$1,500.00 and advertising costs estimated at $1,000.00) plus a $1,500.00 fee to
cover the City's staff time expenses.

As the Township of Verulam was paid $25.00 for this land in 1931(which is
$362.50 in current dollars), this amount has been deducted from the cost that
Staff is requesting for the purchase of the road. Accordingly, the net recovery
would be $18,212.15.

Relationship of Recommendations to the 2016-2019 Strategic
Plan:

This report aligns with the strategic goal of a “vibrant and growing economy” and
the strategic enabler of “efficient asset management.”

Consultations:
Land Registry Office

Land Management Committee
Planning — Maps
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Attachments:

Appendix A — By-Law No. 831
[ FOF |

-.-"II"
Appendix A - By-law
831.pdf

Appendix B — Deed of Land
[ FOF |

I
i
Appendix B - Deed of
Land. pdf

Appendix C — Map
[ FOF |

r
- e
Appendix C - General
Location Map. pdf

Appendix D — Reference Plan 57R-10655
[ FOF |

-.-"II"
Appendix D -
Reference Plan 57R-1

Appendix E — Draft By-Law
[ FOF |

I
&

Appendix E - Draft
By-Law. pdf

Report RS2018-025

Proposed Surplus Declaration, Closure and Release
of City’s Right to Re-purchase Road Allowance
Page 4 of 4

Department Head E-Mail: rcarlson@kawarthalakes.ca

Department Head: Robyn Carlson
Department File: L25-18-RS003
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to

A

Report RS2018-025
File No. L25-18-rRs003

BY % TIAW DNo. 83l.

A By-Law for the sale of the land and freehold of the
original allowance for Road lyiug hetween Concessions Four
and Five opposite lots Three (3),8ix (6), Seven (7), Eight(8),

Nine (9), ien (10), and Eleven (11} and of the land and freehold
in the original allowance for Road of the side road lying betwesn

lots an{10) Eleven (11) between Concessdons Four (4) and

Five (5) and between lots Ten (10) and Eleven Conceéssions Four
(4), from the Easterly limit of said lots to the Westerly Limit
of the said waters of Emily ¢reek, to South Verulam Fur and
Game Preserve Association for the sum of Twenty-five dollars,

L

Whereas application has been madeibydSouth Vezulam
Fur and “ame Preserve Associagtion for ®zle, to the said
Association of the land and reshold in the Original allowance
for Road 3}jng between Uoncesfions Four and rive opposite
lots Three, 5ix, Seven, iight, sine, *eu and Eleven, and the
priginal allowance for Road of tha Side Hioad lying hetween
lots Ten and.Eleven, between the Fourth and Fifth Concessions,
and between lots ten and eleven, Copcession Four, from the
sastarly 1imit of said lots to the westerly limit of the
waters of Emily Creek, for the sum of Twenty-five Dollars.

And whereas by the Powers Conferred upon by Munmicipal
Councils by Sections 483 and 486, Chapter 233 of the Municipal
Aet B. 52 ©0.1927, it is expedient to sell and convey the said
1land to South Verulam Fur and Game Preseryve Assosiation,for
the sum of Ywenty-five Dollars, Provided however that should
said lands be required at any future time for road purposes,
the Munieipality of-the Township of verulam reserves the right
to, repurchase the same at the purchase price herein of 525, 00,

Pherefore Be- it Enacted by the Municipal Counecil of,
the Township of Yerulam and it 18 hereby enacted. .

nhat the soil and freehold in the original allowance
for Load lying between Coucessious Four (4) and rfive (5},
opposite lots Lhree (3) , Six (6}, seven (7), Eight (8),.
wine (9), “en (10) and sleven (11), and of the Original o
allowance for Road lying between lots len {10} and Eleven (11)
between Concessions wour (4) and #ive (5), and between lots
ven(10) and Zleven (1l; Coucession rour (4} from the Easterly
1imit of said lots to the EBasterly limit of the waters of
Emily Greek, be sold and counveyed to south Yerulam pur and- .
Game Preserve Association for the sum of ¥wenty-five Lollars,
Provided,however,that should said lands, at any future time
be reguired for Road purposes the Municipality of the iownship
of Vorulam reserve the right to repurchase the same at the

v,

purchase price herein of Twenty five dollarse.

J. W, Elliott, ieeve,

October 27th, 1930
G60e Ve Tqylor, Clerk,
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| premises, situate, lying and being in the Township of Verulam in

Grantoxr, the receipt whereof is hereby acknowledged the aaid

7964

wHis ANDANTURE made induplicate the iwenty-~fourth day of
August in the year of uur uLord oue thousand nine hundred and

thirty-one,

sETWEEN _
T

hereinafter called the Grantor,
of the irat Part,
And,
SOUTH VERULAM FUR aND GAME PRBSERVE ASSQCIATION,
hereinafter called the Grantes,
of the seocond Part.
_whereas application has been made by the Grantee herein
for the sale of the lands hereinafter desoribed to the said
Grantee for the sum of Twenty-five d&llars,

And Whereas for the said purpose, Hy-law No., 0631 wag duly
passed afted having duly observed the provisions of saotiona
463 and 486 of the Municipal Act, H.3.0, 1927.Chaptér: 233, the ‘
pasaivg of said By-law having been duly oonfirmed by the Manioi- .
pal Council of the Corjoration of the County of victoria by By~ :

the Administrator of the Government of the Province of Ontario
dated the 28th day of July A.D. 1931, _
NOW THIS INDENTURE WITNESSETE in consideration of the -:uzzi'f"
::::i;:ttx: premisea and of the sum'of Twenty-Live dollara of
lawful money of Canada now paid by the said Grantee to the said
Grantor doth Grant unte the said Grantee in fee si;nlxi:ie, '

All and singular those certain parcels or tracts of land and

of the land and freehold of the Original Allowance for Road lying
between oconcessions Four and Five opposite lots ihree{3), !llx_
Six(6), Seven(7), Eight(8), Nine(9), Ten(10) and Eleven{1ll), and
of the land and freehold in the Ofiginal allowance for Road of
the Side Road lying between lots Ten(10) and Eleven{1l) between

G R T

THE JORPORATION OF THE POVNSEIR OF VERULAM, 2 o

,_ﬂfﬁ

ihw N¥o. 1125 and approved by Order-in-Council by the Homouradle . |-

e
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s

e
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- & e,
1.4 3
-..-.f;
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1
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e

ocncessious Four and Five and betweem lots Ten({1lO) and Eleven({1l)]

the County of Viotoria and Province of cmtario and being composed
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| Conoession rour(4), from the EBasterly limit of said lots to the
f westerly limit of the Waters of Emily Creek, Provided, however, ;

- —

that should sald lands be regquired at any future time for road

purposes the said Grantor herein reserves the right to re-purcha

the same at *he purchase prics herein of $25.00
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LYot}

o fane and fo hold unto the said Grantee its heirs and assigns to
and for its and their sole and only use forever,

Subiert Neverthelens to the reservations, limitations, provispes and conditions ex-
pressed in the Original Grant thereof from the Crown.

@he anid Grantor Qouvenant 8 with the said Grantee that 1tx% haB the
right to convey the said iands to the said Grantee notwithstanding any act of the

said Grantor.

And that the said Grantee hall‘ have quiet possession of the said landls, free from
- all encurabrances. ' '

And the said Grantor Couenant g with the ssid Grantee that it »Im
will execute such further assurances of the said lands as may be requisite.

And the said Grantor Qovenant 8 with the said Grantee that it xx
ha 8 done no act to encumber the said lands.

And the sald Grantor Relrase 6 to the said Grantee . ~All 18
@latms upon the said lands.

O AN N

In Witness whereof the said corporation has hersunto set its
vorporate seal and the hande of its propsr officers.

AN X 1 MoK AT e X ek sty ok W ontber
Bigned, Bealed ard Beltnered, |

In the presence of :
[ ]
J Clexrxk,




‘Sworn before me at the Vﬂiﬂgﬂ of

Affidavit Lund Transfer Tax Act

In the Matter of the Land Transfer
Tax Act, 1921 and 1922

Provtuee of Outaris
COUNT E oF 3{&3 bert Taylor of the “'n‘.s.
jotoriag e unty of Viotoxia
for the Grantor named in the within (or
To Wit:] annexed) tranafer make oath and say:
1. Iam.

Coxrporation oi&iﬁﬂ&.ﬁh’ ship o nams w
2. I have a personal knowledge of the facts utated in this afidavit.

8. The true amount of the monies in cash and the value of any property or security

‘Prangs

% included in the consideration is as 