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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Clifford Tate 

Report Number COA2018-070 

 

Public Meeting 

Meeting Date:  November 8, 2018 
Time:  1:00 pm 
Location:  Victoria Room, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 15– geographic Township of Emily 

 Subject: Permission is sought to recognize the location of two additions to a 
dwelling within an Environmental Protection (EP) Zone and/or within 15 
metres of the EP Zone category boundary whereas Sections 3.13 and 
3.18 and Part 5 currently do not permit such expansion. Permission is 
also sought to construct two decks abutting a dwelling within an EP Zone 
category and/or within 15 metres of the EP Zone category boundary 
whereas Sections 3.13 and 3.18 and Part 5 currently do not permit such 
expansion. 

The variances are requested at Part Lot 3 and 4, Concession 2, 
geographic Township of Emily (File D20-2018-053). 

 

 
Author: David Harding, Planner II Signature: 
 

Recommendations: 

RESOLVED THAT Report COA2018-070 Clifford Tate, be received; 

THAT minor variance/permission application D20-2018-053 be DENIED, as the 
application does not meet the tests set out in Section 45(2) of the Planning Act. 

Background: This application was deemed complete August 16, 2018. 

Proposal: To recognize two additions to the dwelling. The additions 
occupy a total footprint of approximately 16.36 square metres 
(176.1 square feet). To permit the construction of two decks 
that will occupy approximately 40.14 square metres 432.1 
square feet). 

Owner: Clifford Tate 

Applicant: Doug Carroll, DC Planning Services Inc. 
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Legal Description: Part Lots 3 and 4, Concession 2, geographic Township of 
Emily, City of Kawartha Lakes 

Official Plan: Environmental Protection and Rural within the City of Kawartha 
Lakes Official Plan  

Zone: Agricultural (A1) Zone, Agricultural Exception Eight (A1-8) 
Zone, and Environmental Protection (EP) Zone within the 
Township of Emily Zoning By-law 1996-30. 

Site Size: 36.4 hectares (90 acres) 

Site Servicing: Private individual well and privy 

Existing Uses: Rural, Forest, Wetland, Rural Residential 

Adjacent Uses: North:  Agricultural, Forest, Wetland, Pigeon River 
East:  Agricultural, Forest, Wetland 

 South:  Agricultural, Rural, Forest, Rural Residential 
 West:  Rural, Forest, Wetland, Pigeon River 

Rationale: Section 45(2)(a)(i) of the Planning Act permits the Committee of 
Adjustment to consider an expansion to a legal non-conforming use. The tests of 
45(1) of the Planning Act are not prescribed for applications considered under 
45(2). However, the application must be analysed to determine whether the 
proposal meets good planning principles.  

Section 34(9) of the Planning Act allows for the continuation of the use of any land, 
building or structure for the purpose it was used on the date of passing of the by-
law which prohibited the use provided the use on the date of passing of the by-law 
was lawful and it continues to be used for that purpose. 

Section 45(2)(a) authorizes the Committee of Adjustment to consider an 
enlargement or extension of a building or structure if its use legally existed on the 
day the by-law was passed, but that is not permitted by the by-law, or a use 
permitted under subclause (ii), continued until the date of the application. 

In order to apply good planning principles, the legality of the non-conforming use 
must be established. The applicant has submitted two affidavits in support of the 
application: one dated August 22, 2016 and the second dated July 24, 2018.  

The building used for habitation has been identified as a dwelling within the 
application, and as a cabin in the affidavits. As the affidavits support the 
application, the building will be referred to as a cabin for the report. 
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Factual Information: 

The property contains three zone categories within the current Township of Emily 
Zoning By-law 1996-30, passed October 15, 1996. The cabin is located within the 
Environmental Protection (EP) Zone. The EP Zone permits conservation uses, 
bird/wildlife sanctuaries, flood and erosion control works and docks, and forestry. 
No buildings or structures are permitted within the EP Zone for the permitted uses 
which are not authorized by the conservation authority, Ministry of Natural 
Resources and Forestry, or Parks Canada. By-law 1996-30 replaced by-law 1978-, 
which was the Township of Emily’s first comprehensive zoning by-law passed on 
February 24, 1978. Within by-law 1978-3, the portion of the property where the 
cabin is located was zoned Open Space (O1) Zone. The O1 Zone permitted golf 
courses, parks, and agricultural uses but no buildings.  

Within the by-law 1978-3, a private cabin is defined as “…a building for sleeping, 
containing no cooking or sanitary facilities and which is an accessory use to a 
dwelling.” A cabin cannot exceed a floor area of 30 square metres. 

Within the current zoning by-law, a private cabin is defined as “…a building for 
sleeping, containing no cooking or sanitary facilities and which is an accessory use 
to a dwelling unit.” The maximum permitted floor area of a cabin is 30 square 
metres. 

Within the current zoning by-law, a dwelling unit is defined as: “…one or more 
habitable rooms designed or intended for use by one household exclusively as an 
independent and separate unit in which separate kitchen and sanitary facilities are 
provided for the exclusive use of the household with a private entrance from 
outside the building or from a common hallway or stairway inside the building.”  

The current zoning by-law requires a dwelling unit that is not within a residential 
zone category to have a minimum floor area of 93 square metres. 

Available Municipal Property Assessment Corporation (MPAC) records record the 
existence of a cabin built in 1955, measuring an area of 384 square feet (35.7 
square metres) with no bathrooms and one bedroom.  

The first affidavit notes the existence of a cabin on the property in 1973. 

The second affidavit notes the cabin was used as a seasonal or permanent home 
in 1973. 

The second affidavit states that in 1973 the dwelling was an “L” shape of 
approximately 55.8 square metres. From 1973 to October 25, 2013 its footprint 
was not expanded; however, it appears to have been expanded between 1955 and 
1973 from 35.7 square metres to 55.8 square metres. 

The second affidavit states that the cabin was used 4-6 months of the year from 
spring 2001 until October 25, 2013. 

A bathroom shower and sink was installed in 2005. 

The Building Division has no record of any permit applications for the property prior 
to 2017. 
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Building Division has advised that in addition to the bathroom, a kitchen sink and 
laundry facilities are present. 

Analysis:  

When demonstrating the establishment of a legal non-conforming use, evidence 
must be satisfactorily provided which shows the use was permitted and legally 
established prior to a change or approval of the zoning by-law, that the use has 
been continuous since the use became non-conforming, and that the appropriate 
approvals have been obtained for any subsequent expansions to the non-
conforming use. 

The affidavits demonstrate the existence of a cabin prior to the approval of the first 
zoning by-law for the Township of Emily in 1978. However, the second affidavit 
does not provide evidence to determine whether the cabin was used as a seasonal 
or permanent residence prior to 1978, nor identify if or how the cabin was used 
between 1978 and spring 2001. This is a substantial gap of time where information 
on the nature and continuity of the use of the cabin is not established. It is also 
unclear whether the cabin was used as a permanent residence for the 4 to 6 
months of the year it was occupied from spring 2001 to October 25, 2013. A 
permanent residential use could not have been legally established within this 
timeframe as the use was not permitted in the EP Zone under zoning by-law 1996-
30. The application identifies the current use of the building as a dwelling. It is 
unclear on what basis this determination was made. 

Prior to 2005 there was no bathroom, and the bathroom was installed without 
building permits. On-site sanitary disposal was via pit privy and leeching pit to the 
west of the cabin. While there was no bathroom, there was a kitchen area in 
existence in 1973, but the second affidavit does not define what is meant by a 
kitchen area. A kitchen area within a cabin may mean a countertop with a hot plate 
and no sink. Without further information there is uncertainty as to what actually 
constituted a kitchen. Therefore, the cabin did not have at least one of the two 
facilities, being a bathroom and/or kitchen, to be defined as a dwelling unit, nor did 
it meet the minimum area for a dwelling unit, which would have been applicable to 
this use in 2005.  

There is also a 20.1 square metre (216.4 square foot) discrepancy between the 
cabin footprint recorded by MPAC and that recorded in the second affidavit. This 
suggests that the cabin was expanded at some previous point in time. There is 
some uncertainty as to when this expansion occurred, though it may have occurred 
between 1955 and 1973. The MPAC information further corroborates that the cabin 
was constructed without a bathroom. 

It is unclear from the affidavits provided what the exact use of the cabin was, but it 
appears clear based upon the information provided that the residential use and 
function of the cabin has been expanded beyond that of the original building. The 
current application suggests that the cabin now carries the characteristics of a 
dwelling. The basis of 45(2)(a) is that the legally established use has been 
continuous since the date it became non-conforming. The use of and facilities 
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within a cabin are fundamentally different from that of a single detached dwelling. If 
the use has changed to the point where the building no longer functions as a cabin, 
but as a dwelling, then the basis of 45(2) is no longer upheld as the use has 
changed.  

In the event that further evidence could be supplied to address these questions 
raised within the analysis to demonstrate a legal non-conforming use, the letter 
provided from the neighbours raises the important question of whether the use, if it 
could be considered legal non-conforming, ceased between October 25, 2013 
when the current owner acquired title to the property and May 26, 2016 when the 
owner submitted a pre-screening application to the Planning Division. The letter 
states that the entire cabin was demolished, and select components incorporated 
into the construction of a new building. If this is the case, then the building is no 
longer eligible for consideration under 45(2) of the Planning Act because approvals 
were not obtained for the construction and the original building containing the use 
ceased to exist. 

Other Alternatives Considered: 

A pre-screening application was applied for on or about May 26, 2016. The 
application proposed to approve an existing seasonal cabin. Due to the breadth of 
challenges, the application was referred to the pre-consultation process. A pre-
consultation meeting took place on July 14, 2016 which outlined that Official Plan 
and Zoning By-law Amendment applications along with supporting documentation, 
were required to permit the existing and proposed development. On August 25, 
2016, the Planning Division received the first affidavit attached to a letter from the 
owner. The letter advised the Development Services that rights pertaining to legal 
non-conforming uses would be exercised.  

On September 1, 2016, the Director of Development Services responded with a 
letter which stated that the cabin was not considered legal non-conforming as the 
size, area, shape, and location of the building were not clarified within the affidavit. 
It was also noted that the original size and shape of the building are difficult to 
determine due to removal of some of the original walls and construction of some 
additions. Further, no evidence had been provided to determine what the use of 
the original building was. 

Servicing Comments: 

The property is serviced by privy and a private individual well. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act.  

Subsequent to the advertisement of the application, the applicant communicated to 
the Planning Division that they wish to include the recognition of the privy, storage 
building, and animal coop to the application for the Committee of Adjustment’s 
consideration. The advertisement specified the recognition of two additions to the 
dwelling and two proposed deck expansions to the dwelling are being sought. 
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Planning staff is of the opinion that the proposal as advertised does not convey that 
recognition is being sought for the three additional structures. Should the applicant 
wish to proceed with the recognition of these three structures, planning staff 
believe a re-advertisement is necessary to provide agencies and the public the 
opportunity to comment on these additional structures.  

In response to the application as advertised, comments have been received from: 

Agency Comments: 

Building Division (October 26, 2018): Construction to the cabin has occurred 
without building permits. An existing animal coop, existing shed, and the two 
proposed decks will require building permits. See Appendix E for additional 
information. 

Building Division – Part 8 Sewage Systems (October 27, 2018): A sewage system 
permit has been submitted. The application remains incomplete pending other 
required approvals and design requirements. The application cannot be endorsed 
until it can be demonstrated that an on-site sewage disposal system can be 
accommodated. 

Kawartha Region Conservation Authority (KRCA) (October 29, 2018): A violation 
has been issued under Ontario Regulation 182/06 on January 26, 2017. The 
violation remains active. In the absence of more detailed information, the 
existing/proposed development is within a flood hazard. The existing/proposed 
development appears to be within a provincially significant wetland. The relocation 
of the existing/proposed development outside of the EP Zone is the preferred 
option. In the absence of detailed topographical, hydrogeological, and ecological 
studies to support the application, staff are not in a position to approve the variance 
application. See Appendix E for additional information. 

Engineering and Corporate Assets Department (October 29, 2018): No concerns. 

Planning Division: A conclusion is provided in the conclusion section below. The 
Director of Development Services confirmed that the new affidavit did not change 
his position on the legality of the building in the letter dated September 1, 2016.    

Public Comments: 

Benoit and Shelley Dupuis – 1055 Ski Hill Road: Objection to the requested 
permissions. The existing cabin was in poor condition and was completely 
demolished. A new cabin was constructed, which used a section of an old wall, and 
some rotten joists/beams had been attached to the new ones. The dwelling is 
entirely within environmentally protected wetlands, and approximately 161 tonnes 
of fill was brought in for the driveway, dwelling, and location of a removed septic 
bed. The on-site activity could adversely impact the quality of their well water and 
the water quality of the pond and creek. The increased use of the site has 
negatively impacted important natural habitat. The increased use of the property 
has resulted in a loss of privacy. See Appendix F for additional information. 

Conclusion: 
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Based upon the evaluation within the staff report and comments received in 
response to the application, staff are of the opinion that it is not practical to assess 
the proposal against the principles of good planning as the evidence and 
information provided does not lead to the conclusion that the use is legal non-
conforming. 

As staff are unable to conclude that the use is legal non-conforming, the proposal 
is unable to meet the tests of the principles of good planning to determine whether 
an expansion to a legal non-conforming use is appropriate. 

Attachments: 

Appendices A-F to 

COA2018-070.pdf  

Appendix “A” – Location Map 
Appendix “B” – Aerial Photo 
Appendix “C” – Applicant’s Sketches 
Appendix “D” – Affidavits  
Appendix “E” – Department and Agency Comments 
Appendix “F” – Public Comments 
 

 
Phone: 705-324-9411 extension 1206 

E-Mail: dharding@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D20-2018-053 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Richard Kearney 

Report Number COA2018-072 

 

Public Meeting 

Meeting Date:  November 8, 2018 
Time:  1:00 pm 
Location:  Victoria Room, City Hall, 26 Francis St., Lindsay 
 

 
Ward: 13 – Geographic Township of Verulam 

 Subject: The purpose and effect is to request relief from the following provisions in 
order to permit the construction of a second floor addition to a single 
detached dwelling: 

1. Section 5.1.4(c) – to reduce the minimum spatial separation between an 
accessory building and a main building from 1.2 metres to 1.0 metre; 

2. Section 5.14.1 - to reduce the minimum parking requirement for a residential 
use property from two (2) to one (1); and 

3. Section 8.2(d) – to reduce the minimum front yard depth from 7.5 metres to 
1.1 metres. 

The variance is requested at 61Kenhill Beach Road, geographic Township of 
Verulam (File D20-2018-055). 
 

 
Author: Quadri Adebayo, Planner II Signature: 
 

Recommendations: 

RESOLVED THAT Report COA2018-072 Richard Kearney, be received; 

THAT minor variance application D20-2018-055 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) THAT the construction of the dwelling related to this approval shall proceed 
generally in accordance with the sketch in Appendix C and elevations in 
Appendix D submitted as part of Report COA2018-072, which shall be 
attached to and form part of the Committee’s Decision. Any deviation from 
these specifications will require review by the City and may necessitate 
further approvals to be granted by the City and/or any other governing 
agency, body or authority, where applicable; 

2) THAT prior to the issuance of a building permit for the proposed addition, 
the applicant shall obtain all necessary permits required from the Kawartha 
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Region Conservation Authority (KRCA) prior to construction. This condition 
will be considered fulfilled once the owner submits to the Secretary-
Treasurer written confirmation from the KRCA advising that the permitting 
process have been initiated to its satisfaction; 

3) THAT notwithstanding the definition of front yard, the granting of the 
variance for the reduced front yard depth will not be interpreted to permit the 
placement of any other accessory buildings between the front wall of the 
dwelling and the front lot line; and 

4) THAT the building construction related to the minor variance shall be 
completed within a period of twenty-four (24) months after the date of the 
Notice of Decision, failing which this application shall be deemed to be 
refused.  This condition will be considered fulfilled upon completion of the 
first Building Inspection. 

This approval pertains to the application as described in report COA2018-
072.  Fulfillment of all conditions is required for the Minor Variance to be 
considered final and binding. 

Background: This application proposes to construct a second floor addition 
to an existing two-storey single detached residential dwelling 
comprising an extra storey of living space, a balcony, and a 
main-level archway. The proposed development will maintain 
the limits of the existing front wall of the house. This application 
was deemed complete August 16, 2018. 

Proposal: To construct an approximately 25.04 square metre 
(269.43.square foot) addition to a two-storey detached dwelling 
consisting of a supplementary living space, a balcony, and a 
main-level archway. The existing dwelling is approximately 
151.43 square metres (1,629.38 square foot) in size. 

Owners: Richard Kearney 

Applicant: Joe Hood – Pro Home Solutions Limited 

Legal Description: Part Lot 10, Concession 3, Lot 29, Plan 192, geographic 
Township of Verulam, City of Kawartha Lakes 

Official Plan: Waterfront in the City of Kawartha Lakes Official Plan  

Zone: Residential Type One (R1) Zone within the Township of 
Verulam Zoning By-law 6-87 

Site Size: 0.15 acres (606.89 square metres) 

Site Servicing: Lake water system and private holding tanks for sewage 

Existing Uses: Residential 
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Adjacent Uses: North: Sturgeon Lake 
 East & West: Residential 
 South:  Residential Backlot and Agricultural 
Rationale:  

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

The proposed front yard setback measurement accounts for the measurement 
between the front lot line and the existing building line established by the front 
wall of the house. Notwithstanding that the west-end of the established building 
front wall is 2.5 metres from the front lot line, the slanted alignment of the front 
wall of the house from west to east contributes to the more reduced front yard 
depth at 1.1 metres for the proposed addition at the east end of the front wall. 
Observations from site visit suggests that sufficient amenity space will remain in 
the front yard as the limits of the proposed addition appears to be further back 
from the front lot line than the existing detached garage in the easterly side 
yard. 

With respect to the reduced spatial separation between the proposed addition 
and the detached garage in the easterly side yard, staff is of the opinion that the 
reduction will not be perceptible at human scale due to open concept of the 
archway proposed on the main level and that the massing of the addition will be 
on the second level of the house. The existing vegetation along the easterly 
side lot line also ensures that the scale of development is masked. As such no 
land use compatibility issues are anticipated. 

Regarding the reduction in parking spaces from two (2) to one (1), the 
uniqueness of the residential use pattern on Kenhill Beach Road 
neighbourhood ensures that a second parking can be adequately provided on 
the backlot portion of the subject property. There is a zoning by-law provision in 
place that ensures that each backlot parcel on Kenhill Beach Road is accessory 
to adjacent residential use parcel. As such, only accessory buildings are 
permitted to be built on the backlots. Therefore, the second parking space 
being proposed to be provided on the backlot is in keeping with the residential 
character of the neighbourhood. 

Based on the above analysis, the variances are minor as well as desirable and 
appropriate for the use of the land. 

3) Does the variance maintain the intent and purpose of the Zoning By-law? 
Yes 

The 6.4 metre front yard depth reduction from the 7.5 metres required, and the 
0.2 metres reduction in the 1.2 metres spatial separation required, proposed for 
the second floor addition, if granted, are not anticipated to be perceptible. 
Sufficient space remains within the said yards to facilitate access to the rear 
yard. 
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The property is constrained in terms of size, having a legal non-conforming lot 
area of 606.89 square metres where the minimum required in a Residential 
Type One (R1) Zone is 2,050 square metres. The existing detached dwelling 
was built circa 1932 (MPAC). With the zoning by-law provisions for the adjacent 
backlot in place (i.e. Residential Type One Exception Twenty-one), it is evident 
that a second parking space can satisfactorily be provided on the backlot. 

Considering the fact that the proposal has not fully exercised the zoning 
provision privileges, utilizing a lot coverage of approximately 25.13% from a 
possible 33% maximum, an approximately 23 metre water setback where 15 
metres minimum is permitted, and an approximately 13 metre road centreline 
setback form the front lot line where 10 metres minimum is permitted, the 
applicant has reasonably demonstrated that it is possible to develop the 
undersized lot. 

Therefore, the variances maintain the general intent and purpose of the Zoning 
By-Law. 

4) Does the variance maintain the intent and purpose of the Official Plan?   
Yes  

The property is designated Waterfront in the City of Kawartha Lakes Official 
Plan, which permits residential uses. 

The proposal follows Section 20.5.1 of the Official Plan regarding density and 
massing in the Waterfront designation. The proposed building will presumably 
blend with the natural surrounding residential character. 
 
In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

Lake water system and private holding tanks for sewage  

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division (October 25, 2018): No concerns. 

Kawartha Region Conservation Authority – KRCA (October 25, 2018): No 
objections, but applicant is required to obtain necessary permits prior to 
commencing construction. See comments. 

Engineering & Corporate Assets (October 29, 2018): No objections. See 
comments. 
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Public Comments: 

No comments as of October 29, 2018. 

Attachments: 

Appendices A-E to 
Report COA2018-072.pdf

 

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Elevation Drawings 
Appendix E – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1367 

E-Mail: qadebayo@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D20-2018-055 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – 2341209 Ontario Inc. 

Report Number COA2018-073 

 

Public Meeting 

Meeting Date:  November 8, 2018 
Time:  1:00 pm 
Location:  Victoria Room, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 16– geographic Township of Manvers 

Subject: The purpose and effect is to request relief from the following zone 

provisions in order to permit an addition to the Bethany General Store: 

1. Section 12.2(c) to reduce the rear yard setback on a through lot from 15 

metres to 10 metres inclusive of eaves and gutters; 

2. Section 12.2(g) to increase the maximum lot coverage from 25% to 37%; 

and 

3. Section 20.12(a) to reduce the number of required parking spaces from 14 

to 11. 

The variances are requested at 1473 Highway 7A, geographic Township of 
Manvers (File D20-2018-056). 
 

 
Author: David Harding, Planner II Signature: 
 

Recommendations: 

RESOLVED THAT Report COA2018-073 2341209 Ontario Inc., be received; 

THAT minor variance application D20-2018-056 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) THAT the construction of the addition related to this approval shall proceed 
substantially in accordance with the sketch and elevations in Appendices C 
and D submitted as part of Report COA2018-073, which shall be attached to 
and form part of the Committee’s Decision; 

2) THAT prior to the issuance of a building permit, the Chief Building Official or 
his/her designate shall submit written confirmation to the Secretary-
Treasurer that the shed to the immediate north of the dwelling on the subject 
property has been relocated so that it maintains a setback of 1.3 metres 
from the west side lot line and a setback of 1.3 metres from the dwelling; 
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3) THAT prior to the issuance of a building permit, the Chief Building Official or 
his/her designate shall submit written confirmation to the Secretary-
Treasurer that the shed to the immediate north of the commercial use and 
occupies a portion of the footprint for the proposed addition has been 
removed from the property; 

4) THAT prior to the issuance of a building permit, the owner’s application to 
have Lot 4, Registered Plan 5 be subject of a Deeming By-law in 
accordance with Subsection 50(4) of the Planning Act be approved by 
Council and the by-law be in effect.  

5) THAT the building construction related to the minor variances shall be 
completed within a period of twenty four (24) months after the date of the 
Notice of Decision, failing which this application shall be deemed to be 
refused.  This condition will be considered fulfilled upon completion of the 
first Building Inspection. 

This approval pertains to the application as described in report COA2018-
073. Fulfillment of all conditions is required for the Minor Variances to be 
considered final and binding. 

Background: The owner is applying for an expansion to the Bethany General 
Store. 

 This application was last amended October 22, 2018. 

 Through pre-screening, the applicant was made aware of the 
need to apply for a deeming by-law to consolidate Lot 4 with 
Part of Lot 5 on Registered Plan 5. Deeming by-law application 
D30-2018-014 was submitted concurrently with the variance 
application. 

Proposal: To permit the construction of a storage and receiving area 
measuring approximately 8.23 metres x 7.18 metres. (27 feet x 
23.6 feet) to the north of the existing store. 

Owners: 2341209 Ontario Inc. c/o Ho Young Kwak 

Applicant: Carla Gray 

Legal Description: Part Lot 24, Concession 8, Lot 4, Part Lot 5, Plan 5, 
geographic Township of Manvers, City of Kawartha Lakes 

Official Plan: Hamlet Settlement Area within the City of Kawartha Lakes 
Official Plan  

Zone: General Commercial (C1) Zone within the Township of 
Manvers Zoning By-law 87-06 

Site Size: 1,265.8 square metres 
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Site Servicing: Two private individual wells and one holding tank. 

Existing Uses: Residential, Commercial (Bethany General Store) 

Adjacent Uses: North: Community Facility (Bethany United Church), 
Residential 

South:  Community Facility (Bethany Library), Commercial 
(Williams Design Studio) 

East: Commercial (TD Canada Trust), Residential 
West:  Residential 

Rationale:    

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

The subject property is located within the centre of the hamlet of Bethany. The 
property consists of a building which runs the length of the frontage along 
Highway 7A with the exception of a driveway on the far east side which 
provides access to the rear parking lot. The west side of the building is a two 
storey dwelling. The balance of the building is a single storey store (Bethany 
General Store).  

The application, if approved, is anticipated to enhance the function of the site. 
The rear addition will provide for a receiving area for the store and allow 
delivery trucks to park fully on the property instead of within the Highway 7A 
corridor to make deliveries.   

As the addition is not adding floor space for customers, the need for additional 
on-site parking is not anticipated. Additionally, while there is a rear parking 
area, it appears that is not the preferred parking site for customers as the 
majority of the observed parking activity was in-front of the store on the paved 
surface between the travelled portion of the highway and the sidewalk. 
Therefore, the reduction in parking lot size to accommodate the addition is not 
anticipated to impact the functionality of the site or that of the surrounding uses. 

The increased lot coverage is not anticipated to create an adverse massing 
impact as the addition will continue to maintain a setback of at least 10 metres 
from George Street, and will continue to be separated from this street by a 
parking lot. 

Therefore, the variances are minor in nature and desirable and appropriate for 
the use of the land. 

3) Do the variances maintain the intent and purpose of the Zoning By-law? 
Yes 

The subject property is zoned General Commercial (C1) Zone within the 
Township of Manvers Zoning By-law 87-06. The C1 Zone permits a wide 
assortment of commercial uses.  
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The intent of the zoning by-law is maintained as the receiving and storage area 
increases the functionality of an established commercial use. Additionally, the 
parking requirements are not anticipated to change as additional storage space 
is proposed rather than retail space for customers. 

The property is located within Bethany’s commercial centre. The hamlet is 
highly urbanized within this area, being characterized by buildings which are 
generally street-related. The reduction in the rear yard setback is appropriate 
for an urbanized setting, and is also sufficient to provide an adequate spatial 
separation from the residential and community facility uses to the north.  

The existing lot coverage is approximately 30.24%. The increased lot coverage 
is not anticipated to create any adverse massing impacts due to the size and 
location of the addition that is being contemplated.  

The addition is not anticipated to adversely impact the function of the rear yard, 
on-site parking will continue to be accommodated. The addition will not affect 
the available rear yard amenity area of the dwelling.  

Therefore, the variances maintain the general intent and purpose of the Zoning 
By-Law. 

4) Do the variances maintain the intent and purpose of the Official Plan?   
Yes  

The property is within the Hamlet Settlement Area designation of the City of 
Kawartha Lakes Official Plan (Official Plan). An objective of the designation is 
to maintain the amenities and services within the hamlets, which serve the 
hamlet residents and surrounding community and tourists.  

As an addition is proposed to a commercial use that will enhance the function of 
said use, the proposal is in keeping with the general intent and purpose of the 
Official Plan. 

Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

The property is serviced by full municipal services. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division (October 25, 2018): No concerns. 

Engineering and Corporate Assets Department (October 29, 2018): No concerns. 
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Public Comments: 

No comments as of October 29, 2018. 

Attachments: 

Appendices A-E to 

COA2018-073.pdf  

Appendix “A” – Location Map 
Appendix “B” – Aerial Photo 
Appendix “C” – Applicant’s Sketch 
Appendix “D” – Elevations 
Appendix “E” – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1206 

E-Mail: dharding@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D20-2018-056 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Cheryl Dodge 

Report Number COA2018-074 

 

Public Meeting 

Meeting Date:  November 8, 2018 
Time:  1:00 pm 
Location:  Victoria Room, City Hall, 26 Francis St., Lindsay 
 

 
Ward: 13 – Geographic Township of Verulam 

 Subject: The purpose and effect is to request relief from Section 8.2(n) to reduce 
the minimum water setback from 15 metres to 13.4 metres in order to 
permit the construction of an addition to a single detached dwelling that 
comprises a supplementary storey of living space and an attached 
garage. 

The variance is requested at 674 County Road 24, geographic Township of 
Verulam (File D20-2018-057). 
 

 
Author: Quadri Adebayo, Planner II Signature: 
 

Recommendations: 

RESOLVED THAT Report COA2018-074 Cheryl Dodge, be received; 

THAT minor variance application D20-2018-057 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) THAT the construction of the dwelling related to this approval shall proceed 
generally in accordance with the sketch in Appendix C and elevations in 
Appendix D submitted as part of Report COA2018-057, which shall be 
attached to and form part of the Committee’s Decision. Any deviation from 
these specifications will require review by the City and may necessitate 
further approvals to be granted by the City and/or any other governing 
agency, body or authority, where applicable; 

2) THAT prior to the issuance of a building permit for the proposed dwelling, 
the frame shed located on the property be removed or relocated on the 
property in a compliant manner at a minimum water setback of 15 metres; 

3) THAT upon completion of the construction of the proposed addition, as part 
of building permitting process, there be a requirement that the frame garage 
located in the front yard, and the frame shed identified in Condition 2 shall 
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be removed from the property to the satisfaction of the Chief Building 
Official; 

4) THAT notwithstanding the definition of rear yard, the granting of the 
variance for the reduced water setback will not be interpreted to permit the 
placement of any other accessory building or structure between the rear wall 
of the dwelling and the water’s edge; 

5) THAT upon completion of the construction of the proposed addition, the 
applicant shall submit approval documentation from the Kawartha Region 
Conservation Authority (KRCA) for the shoreline restoration works, along 
with a revised survey sketch. The revised survey sketch shall show the 
improved water setback of the rear wall limits of both the existing building 
and the proposed addition as being increased than the water setback values 
shown in Appendix C following the shoreline restoration works. This 
condition will be considered fulfilled once the owner submits to the 
Secretary-Treasurer written confirmation from the KRCA advising the 
shoreline restoration works and the revised sketch have been completed to 
its satisfaction; and 

6) THAT the building construction related to the minor variance shall be 
completed within a period of twenty-four (24) months after the date of the 
Notice of Decision, failing which this application shall be deemed to be 
refused.  This condition will be considered fulfilled upon completion of the 
first Building Inspection. 

This approval pertains to the application as described in report COA2018-
074.  Fulfillment of all conditions is required for the Minor Variance to be 
considered final and binding. 

Background: This application proposes to construct additions to an existing 
one-storey single detached residential dwelling comprising an 
extra storey of living space and an attached garage. The 
proposed development will increase the size of the house with 
a reconfigured footprint. This application was deemed 
complete September 26, 2018. 

Proposal: To construct an approximately 343.2 square metre 
(3,692.83.square foot) two-storey single detached dwelling with 
an attached garage. 

Owners: Cheryl Dodge 

Applicant: Tom deBoer, TD Consulting Inc. 

Legal Description: Part Lot 12, Concession 6, 57R-3713, Part 3, geographic 
Township of Verulam, City of Kawartha Lakes 

Official Plan: Waterfront within the City of Kawartha Lakes Official Plan 
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Zone: Residential Type One (R1) Zone within the Township of 
Verulam Zoning By-law 6-87 

Site Size: 0.36 acres (1,469 square metres) 

Site Servicing: Private individual septic and lake water systems 

Existing Uses: Residential 

Adjacent Uses: North: Sturgeon Lake 
 East & West: Residential 
 South:  Agricultural 
 

Rationale:  

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

Although the rear wall of the existing building is 14.8 metres from the closest 
point of the water’s edge, the rear wall of the proposed addition is actually set 
further back than the existing building line established by the rear wall of the 
house by approximately 0.5 metres. The 13.4 metre water setback relief sought 
through this application accounts for the measurement between the limits of the 
rear wall of the proposed addition and closest point of the water’s edge which 
according to the applicant has eroded overtime. 

As a compensatory measure to gain staff support for a non-compliant water 
setback, the applicant has indicated that they have initiated an approval 
process with the Trent-Severn Waterway (TSW) for restoration works on the 
shoreline. The restoration works is anticipated to adjust the water’s edge with 
stones for erosion control which will in turn improve the water setback situation 
of both the existing and the proposed rear walls by a couple feet. Condition 5 
has also been placed to ensure the deficient water setback situation will be 
improved. 

Given that there exists sufficient amenity space in the rear yard to function as 
naturalization space that can retain and infiltrate surface water run-off before 
discharging it into the abutting waterbody, no negative impacts are anticipated 
as result of the proposal. 

In terms of scale, the proposed height of the increased number of storeys is not 
anticipated to present a negative visual impact as there is adequate vegetation 
to mask the massing of the addition from the westerly abutting property. An 
observation from site visit also suggests that the increased building height will 
not be discernible at human scale given that County Road 24 is on an elevated 
topography and being that the road is 60 Kilometer per hour speed limit, 
vehicles rarely make frequent stops. This is capacitated by the spatial 
separation between the subject property and the road, and that the limits of the 
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front yard encroachment of the proposed addition matches the house on the 
easterly abutting property. 

Based on the above analysis, the variance is minor as well as desirable and 
appropriate for the use of the land. 

3) Does the variance maintain the intent and purpose of the Zoning By-law? 
Yes 

The 1.6 metre water setback relief from the 15 metres required, proposed for 
the dwelling is not anticipated to impact its function as the scale of the 
reductions, if granted, are not anticipated to be perceptible. 

Sufficient space remains within the side yards (which are compliant with the R1 
Zone specifications) to facilitate access to the rear yard. The proposed shed 
removal in conjunction with Conditions 2 and 5 will also ensure compliance with 
water setback requirements. 

Further, the overall footprint of the proposal will ensure sufficient driveway 
surface is available outside of the road allowance for parking. The proposed 
septic location in the front yard subsequent to the removal of the existing frame 
garage located in the front yard will also make certain that the configuration of 
the proposed structure is directed away from any potential impact to existing 
servicing utility. 

Considering the fact that the proposal has not fully exercised the zoning 
provision privileges, utilizing a lot coverage of 18% from a possible 33% 
maximum, a 6.7 metre building height from a possible 11 metre maximum, the 
applicant has reasonably demonstrated that it is possible to develop the lot.  

Therefore, the variance maintains the general intent and purpose of the Zoning 
By-Law. 

4) Does the variance maintain the intent and purpose of the Official Plan?   
Yes  

The property is designated Waterfront within the City of Kawartha Lakes Official 
Plan. The designation anticipates residential uses. 

The proposal follows Section 20.5.1 of the Official Plan regarding density and 
massing in the Waterfront designation. The proposed building will presumably 
maintain a low profile and blend with the natural surroundings. 

Condition 5 also ensures Section 20.3.7 of the Official Plan is met by providing 
an opportunity to retain the naturalization space between the rear of the 
building and the water’s edge as reasonably possible. 

In consideration of the above the variance maintains the general intent and 
purpose of the Official Plan. 
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Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

The property will be serviced by a private individual septic and lake water systems. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Kawartha Conservation Authority (October 24, 2018): No objection to the proposed 
variance. See comments. 

Building Division – Plans Examiner (October 25, 2018): No concerns. 

Public Comments: 

No comments as of October 29, 2018. 

Attachments: 

Appendices A-E to 
Report COA2018-074.pdf

 

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Elevation Drawings 
Appendix E – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1367 

E-Mail: qadebayo@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D20-2018-057 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Ellenzweig 

Report Number COA2018-078 

 

Public Meeting 

Meeting Date:  November 8, 2018 
Time:  1:00 pm 
Location:  Victoria Room, City Hall, 26 Francis St., Lindsay 
 

 
Ward: 15 – Former Village of Omemee 

 Subject: The purpose and effect is to recognize the supplementary accessory 
buildings on the property, being a storage shed and a wood shed, in 
conjunction with a detached garage. Relief is sought from the following 
provisions: 

1. Section 3.1.2.2 – to reduce the minimum interior side yard setback for an 
accessory building from 1.2 metres to 0.5 metres in order to permit the wood 
shed in its current location; 

2. Section 3.1.3.1 - to increase the maximum lot coverage requirement for all 
accessory buildings from 40% of the gross floor area of the main building to 
46.29%; and 

3. Section 3.1.3.3 – to increase the maximum number of accessory buildings 
permitted in a residential zone from two (2) to three (3). 

The variance is requested at 42 Mary Street West, former Village of Omemee (File 
D20-2018-061). 
 

 
Author: Quadri Adebayo, Planner II Signature: 
 

Recommendations: 

RESOLVED THAT Report COA2018-078 David Ellenzweig, be received; 

THAT minor variance application D20-2018-061 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) THAT the accessory buildings related to this approval shall proceed 

generally in accordance with the sketch in Appendix C and elevations in 

Appendix D submitted as part of Report COA2018-078, which shall be 

attached to and form part of the Committee’s Decision. Any deviation from 

these specifications will require review by the City and may necessitate 
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further approvals to be granted by the City and/or any other governing 

agency, body or authority, where applicable; 

2) THAT the applicant shall remove the open-air gazebo located in the rear 

yard to the satisfaction of the Chief Building Official. This condition will be 

considered fulfilled once the owner submits to the Secretary-Treasurer 

written confirmation from the Chief Building Official advising that the open-

air gazebo has been removed to his/her satisfaction under the Ontario 

Building Code; and 

3) THAT the applicant shall complete the Building Permit process to the 

satisfaction of the Building Division. This condition will be considered fulfilled 

once the owner submits to the Secretary-Treasurer written confirmation from 

the Chief Building Official advising that the accessory building situation has 

been satisfied to his/her satisfaction under the Ontario Building Code; and 

4) THAT the Building Permit process shall be completed within a period of 

twelve (12) months after the date of the Notice of Decision, failing which this 

application shall be deemed to be refused. This condition will be considered 

fulfilled upon receipt of a confirmation letter by the Secretary-Treasurer from 

the Chief Building Official. 

This approval pertains to the application as described in report COA2018-
078.  Fulfillment of all conditions is required for the Minor Variance to be 
considered final and binding. 

Background: For Committee’s information, this application originated from 
an enforcement notice. Staff at the Building Division recently 
approved the construction of the newly built detached garage 
located in the side yard of the subject property, and upon final 
inspection of the structure, it was discovered that the wood 
shed located in the rear yard was omitted in the sketch 
submitted at the time of approval for the detached garage. This 
discovery culminated into the subject property being over the 
minimum in terms of accessory use coverage and a minor 
variance process was recommended to the applicant in order 
to rectify the issue. The wood shed was also determined by 
Planning Staff to be part the reliefs upon reviewing the 
application for minor variance. 

 This application was deemed complete October 12, 2018. 

Proposal: To recognize two supplementary accessory buildings (a 
storage shed and a wood shed) for coverage and setback 
requirements in conjunction with a newly built 37.1 square 
metres detached garage. 
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Owner: David Ellenzweig 

Applicant: Scott Mainhood 

Legal Description: 42 Mary Street West, Part Park Lot 4, Plan 109, South Mary 
Street, West Sturgeon, Former Village of Omemee, City of 
Kawartha Lakes 

Official Plan: Urban within the County of Victoria Official Plan  

Zone: Residential Type One Floodplain [R1(F)] Zone within the 
Village of Omemee Zoning By-law 1993-15 

Site Size: 0.25 acres (1,000 square metres) 

Site Servicing: Private individual well and municipal sanitary sewer system  

Existing Uses: Residential 

Adjacent Uses: North, West & East: Residential 
 South:  Vacant Residential lands & Wetland 
 
 
Rationale:  

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

The subject property is situated in an established residential neighbourhood. 
The rear yard location of the wood shed and storage shed ensures that they are 
not perceptible at human scale when viewed from the street as the massing of 
the newly built detached garage located in the side yard helps to screen the 
said accessory buildings. This also ensures that the residential character of the 
neighbourhood is maintained.  

The location and configuration of the supplementary accessory buildings also 
ensures that the sufficient amenity rear yard space remains. This is also 
enhanced by the applicant’s proposal to remove an open-air gazebo located in 
the rear yard. Condition 2 has been placed to facilitate this. 

Further, from a property standard perspective, the storage shed use as an 
additional storage for utility equipment and other items that would typically lay 
around on the property ensures that a less cluttered appearance of the property 
is maintained. 

As the accessory structures are existing situations and their locations have 
been determined by the Conservation Authority to not have any negative 
impact(s) in relation to the flood hazard, the variances are minor as well as 
desirable and appropriate for the use of the land. 
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3) Does the variance maintain the intent and purpose of the Zoning By-law? 
Yes 

The Residential Type One Floodplain [R1(F)] Zone provision contemplates 
accessory uses as ancillary to a principle use. The accessory buildings under 
the scope of this variance application are being utilized as devoted uses to the 
detached dwelling on the subject property. 

The 6.29% increase to the 40% required for maximum accessory building lot 
coverage ratio of of the gross floor area of the main building, if granted, is not 
anticipated to be perceptible. Sufficient space remains within the rear yard to 
facilitate access to the side and front yards respectively. 

The interior side yard relief requested for the wood shed is also not anticipated 
to impact the function of the yard, as sufficient space will remain between the 
structure and the westerly interior side lot line for maintenance and drainage 
purposes. 

Respecting the number of accessory buildings being increased from two (2) to 
three (3), removal of the wooden shed from the property may cause the owner 
undue hardship as the structural feature of the existing house appears to be an 
uninsulated type that requires heating in cold weathers. The current location of 
the wood shed also appears to be suitable because the storage shed beside it 
helps to conceal the visual impact than if it were to be relocated elsewhere on 
the property. 

Therefore, the variances maintain the general intent and purpose of the Zoning 
By-Law. 

4) Does the variance maintain the intent and purpose of the Official Plan?   
Yes  
As the Urban Settlement Area Designation in the City’s 2012 Official Plan is 
under appeal, the Urban designation of the Victoria County Official Plan 
(VCOP) applies. As the subject property is within a neighbourhood that would 
be classified as Low Density Residential within VCOP, accessory buildings are 
permitted ancillary to residential uses. The proposed coverage of the accessory 
buildings is not anticipated to negatively impact the residential character of its 
immediate surrounding uses. 
 
In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

The property is serviced by private individual well and municipal sanitary sewer 
system. 
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Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division – Plans Examiner (October 25, 2018): No concerns. 

Kawartha Region Conservation Authority (October 25, 2018): No objections. See 
comments. 

Public Comments: 

No comments as of October 29, 2018. 

Attachments: 

Appendices A-E to 
Report COA2018-078.pdf

 

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Elevation Drawing 
Appendix E – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1367 

E-Mail: qadebayo@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D20-2018-061 
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