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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – 8536945 Canada Inc. 

Report Number COA2019-014 

 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 1 –Geographic Township of Laxton 

Subject: The purpose and effect is to request permission and relief from the 
following provisions in order to permit the replacement of the existing 
motor vehicle gasoline bar and accessory convenience store use with a 
larger accessory convenience store, a restaurant and a dwelling unit: 

1. Section 11.1 to allow an approximately 100.0 square metre footprint 

expansion to the legal non-conforming convenience store use from 

53.49 square metres to 153.0 square metres; 

2. Section 11.2 d. to reduce the north side yard setback from 12.0 

metres to 10.1 metres; 

3. Section 11.2 e. to reduce the rear yard setback from 12.0 metres to 

11.9 metres; and 

4. Section 18.13 b. v. to reduce the number of required parking spaces 

from 18 to 17. 

The variances are requested at 7843 Highway 35, geographic Township 
of Laxton (File D20-2019-007). 

 

 
Author: Ian Walker, Planning Officer – Signature: 

Large Developments 
 

Recommendations: 

Resolved That Report COA2019-014 8536945 Canada Inc., be received; 

THAT minor variance application D20-2019-007 be GRANTED, as the application 
meets the tests set out in Section 45(1) and Section 45(2) of the Planning Act. 

Conditions: 

1) That the building construction related to this approval shall proceed 

substantially in accordance with the sketch in Appendix ‘C’ submitted as part 

of Report COA2019-014, which shall be attached to and form part of the 

Committee’s Decision; and 
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2) That the Site Plan Agreement for the subject property be executed and 

registered on title within twenty-four (24) months after the date of the Notice 

of Decision, failing which this application shall be deemed to be refused. 

This condition will be considered fulfilled upon registration of the Site Plan 

Agreement on title. 

This approval pertains to the application as described in report COA2019-
014. Fulfillment of all conditions is required for the Minor Variances to be 
considered final and binding. 

Background: 

The applicant proposes to demolish the existing motor vehicle gasoline bar and 
convenience store kiosk, known as the Cango gas bar, and to construct a new 8 
pump motor vehicle gasoline bar with a one storey convenience store, restaurant, 
and attached dwelling unit. Staff have discussed alternatives for the convenience 
store use variance with the applicants regarding their proposal (see Other 
Alternatives Considered). 

This application was last amended February 7, 2019. 

Proposal: To construct an 8 pump motor vehicle gasoline bar with 
associated one storey building containing a restaurant, an 
approximately 153.0 square metre convenience store, and an 
attached dwelling unit with a total of 17 parking spaces for all 
uses. 

Owner: 8536945 Canada Inc. 

Legal Description: 7843 Highway 35, Part Lot 11, Concession 11, geographic 
Township of Laxton, City of Kawartha Lakes 

Official Plan: Rural within the City of Kawartha Lakes Official Plan 

Zone: Highway Commercial (C2) Zone within the United Townships 
of Laxton, Digby and Longford Zoning By-law 32-83 

Site Size: 3,716.12 square metres (40,075 square feet – MPAC) 

Site Servicing: Private individual well and septic systems 

Existing Uses: Motor Vehicle Gasoline Bar 

Adjacent Uses: North, South, West: Vacant (Forest) 
East: Highway 35; Vacant (Forest) 
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Rationale: 

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

The subject property is situated in a rural area north of Norland, with no other 
development abutting this property. This specific parcel is surrounded by vacant 
wooded rural lands to the north, south and west, and bounded by Highway 35 
on the east. The parcel east of Highway 35 is also vacant wooded rural lands. 

The subject property currently contains an aging motor vehicle gasoline bar, 
which is proposed to be demolished with the original fuel tanks being removed 
and replaced with new ones complying with current Technical Standards and 
Safety Authority (TSSA) standards. As part of the reconstruction and 
replacement of tanks, the owner will need to apply to the TSSA for a license, 
and submit an appropriate environmental assessment report to ensure the site 
meets the current guidelines for potential contamination. If any contamination 
has occurred on this site from the current fuel tanks, the site will be rehabilitated 
and brought up to current standards as part of this development. 

The proposed variances will result in a new development which will service the 
travelling public and local area by providing gasoline, a convenience store, and 
a restaurant (Pizza Pizza). The dwelling unit will likely provide an opportunity for 
an employee of the restaurant or commercial use to live on site. The traffic 
consultant, TranPlan, has indicated that the variance to reduce the parking from 
18 spaces to 17 spaces would not create a traffic issue. They had anticipated 
that 16 spaces would be sufficient for all uses, and provided 5 comparative 
motor vehicle gasoline bars in similar scenarios, all fronting on Ministry of 
Transportation Ontario (MTO) highways, having 16 or less parking spaces. 

The rear yard setback is a reduction of approximately 1% (0.1 metres), and the 
side yard setback is a reduction of approximately 16% (1.9 metres). Both are 
required, as the site is fairly constrained in area, and the MTO requires a 
minimum 14 metre setback from the front lot line. The variance to allow the 
expansion of the legal non-conforming convenience store use is minor, as the 
use is established, and is typical of modern-day gasoline bars. Since the 
current Zoning By-law came into effect circa 1983, the variances will permit a 
modern operation on the property. 

The development still complies with the maximum lot coverage provisions of the 
By-law. 

Due to the above analysis, the variances are minor in nature and desirable and 
appropriate for the use of the land. 

3) Do the variances maintain the intent and purpose of the Zoning By-law? 
Yes 

The Highway Commercial (C2) Zone permits a range of commercial uses, 
including: automobile service stations and motor vehicle gasoline bars; 
restaurants; retail sales with indoor and/or outdoor display of products and 
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indoor servicing of motor vehicles, recreational vehicles, etc.; retail sales of 
major appliances, furniture, etc.; hotels, motels, or motor hotels; and also 
permits a dwelling unit. No zone category expressly permits a convenience 
store use, nor does the By-law define it. As the site has a number of constraints 
and large setbacks, the development envelope is reduced. The proposed 
design will result in minor setback reductions to the north side lot line and west 
rear lot line setbacks. There is still a significant distance (greater than 10 
metres) between the proposed building and the abutting property. Section 
18.11 a. of the By-law allows for legal non-conforming uses. This application 
will allow for the expansion of the convenience store use. The By-law requires 
off-street parking for all uses. Based on the traffic study, the reduction of 
parking by 1 space will still maintain the intent of the By-law. 

Therefore, the variances maintain the general intent and purpose of the Zoning 
By-Law. 

4) Do the variances maintain the intent and purpose of the Official Plan? Yes 

The property is designated Rural within the City of Kawartha Lakes Official 
Plan. Section 34 of the Official Plan allows for the recognition of existing uses 
on a property. The C2 zone permits the motor vehicle gasoline bar, restaurant, 
and dwelling unit uses. The Official Plan allows rezoning of a property to 
recognize existing uses. Therefore, a minor variance to expand a legal non-
conforming use can accomplish the same intent. 

In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

Staff originally discussed a rezoning with the applicant, to permit the convenience 
store use as a right within the Zoning By-law, prior to filing for Site Plan Approval. 
The applicant demonstrated that the convenience store use was established on the 
property as a legal non-conforming use. As such, staff considered that the 
applicant could pursue an application to expand the legal non-conforming use 
under Section 45(2) of the Planning Act. 

Servicing Comments: 

The property is serviced by a private individual septic system which will be 
replaced with a new private individual septic system, and a private individual well. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Ministry of Transportation Ontario (February 4 and 7, 2019): Provided comments 
on recent site plan submission, confirmed no issues with proposed variances. 

Building Division – Part 8 Sewage System Program (February 5, 2019): No issues. 
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Kawartha Conservation (February 6, 2019): Not regulated by Kawartha 
Conservation, have reviewed natural heritage and natural hazard features, no 
objections to proposed variances. 

Engineering and Corporate Assets Department (February 11, 2019): No objection 
and no engineering comments related to the proposed variances. 

Technical Standards and Safety Authority (March 1, 2019): The applicant will be 
required to apply for a TSSA license and submit a site plan for review for the new 
gas bar, and will need to submit an environmental assessment report once the 
current underground tanks and piping are removed. TSSA will review for 
compliance with Ministry of the Environment, Conservation and Parks (MECP) 
guidelines. 

Building Division (March 7, 2019): No concerns. 

Public Comments: 

Alan Percy on behalf of 821798 Ontario Inc. (February 21, 2019): Requested a 
notice of decision, and advised his only concern is potential contamination on the 
abutting property from the existing fuel tanks. 

Attachments: 

Appendices A-D to 
Report COA2019-014.pdf

 

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1368 

E-Mail: iwalker@kawarthalakes.ca 

Department Head: Chris Marshall, Director of Development Services 

Department File: D20-2019-007 
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Ministry of Transportation Ministdre des Transports OntarioCorridor Management Section
1355 John Counter Boulevard
Postal Bag 4000
Kingston, Ontario K7L 5A3
Tel.: 613 544-2220 Ext.4119
Fax 613-540-5106
Prabin.Sharma@ontario.ca

February 01,2019

Section de gestion des couloirs routiers
1355, boulevard John Counter
CP/Service de sacs 4000
Kingston (Ontario) K7L 5A3
T6l.: 613 544-2220 Ext. 41 19
T616c.613 540-5106

E HCffiEVHM

FEE 0 4 ?fiig

City of l(awarlha Lal<cs

Developrnent Services

Planning Division

APPENDIX
City of Kawartha Lakes
Development Services - Planning Division
180 Kent Street West
Lindsay, ON KgV 2Y6

FILE NO.

ATTN: IAN WALKER

Re: Proposed Gas station, c-store and PizzaPizza -7943 Highway 35N
Hishwav 35. Citv of Kawartha Lakes. Geoo. Township of Laxton

MTO has reviewed the updated site plan application package received on Janua ry 02,2019 for the
abovementioned development and offers the following comments.

ln respect to the revised Stormwater Management Report (SWM) dated December 20,2O1B
submitted by n-Architecture lnc, MTO has following comments:

. lt is unusual for MTO to receive a SWM report from an architectural firm. Can you please
confirm that the municipal engineer has drainage experience and is aware of the MTO
drainage requirements which are all noted in the MTO drainage website at:
http://www.mto.qov.on.calenqlish/publications/drainaoe-manaqement.shtml

. On page 2 of the report both the narrative and Figure 1 incorrectly label the subject lands as
Highway 26 North? We do not have a Highway 26 in MTO Eastern Region. Please confirm
that all components of this study apply to this site.

. The 300 mm discharge pipe is in the Highway right of way. All drainage features must be on
the proponent's property.

. ln the cover letter from nArchitecture to lan Walker dated December 20,2018, it is stated on
pages 7, 10 and 1 1 that no storage tank is proposed, yet on Drawing C-3.0, also dated
December 20,2018,'a MC-3500 storage tank is depicted.

. Page 7 of the covering letter and section 3.2.1 of the report refer to the use of orifice plate in
conjunction with parking lot storage. This is in contradiction to MTO policy. ln addition, the
Grading Diagram does not depict how the flows from the parking lot will get to MH-1.

o The impervious area used to calculate the pre-development flows does not correlate to the
actual site conditions, neither at present nor in the past (see Figures below). Since pre-
development area is a foundational parameter for determining the runoff, error in this
parameter renders rest of the calculations, conclusions, and controls based on it invalid.

t

to

REPORT qlzgy:an

t2
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Figure 1. DR-101 Overlay With lmpervious Area Outlined (in blue)

Figure 2. lmpervious Area Overlay, 2018 image

l3
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Figure 3. lmpervious Area Overlay, 1999 lmage.

Note that MTO did not conduct a review of the Stormwater Management Report as there are
fundamental issues that need to be addressed. Once the above noted issues are addressed and
resubmitted, the MTO will conduct a full review of the study.

ln regards to the addendum to the Traffic lmpact Study (TlS), MTO has following comments:
. During our review of this information, it was noted that a Highway 35 northbound left turn

is required and that MTO does not concur with the response that a NBLT is not triggered
by this development, as such, we cannot endorse the Traffic lmpact Study.

. The concept plan submitted does not adequately address the access design features and
must be completed by a MTO RAQs approved highway engineering firm. The
engineering drawing will depict all highway improvements requirements of the traffic study
including all additional lanes, entrances and tapers, and all design features to MTO
standards and specifications. The appropriate entrance standards should be referenced
in the Traffic lmpact Study and on the plans. The MTO CSAS-19 standard referenced on
the plan does not exist.

. The southbound right turn taper must be designed to meet MTO standards.
..14
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The north and south proposed entrances into the property must meet MTO's current
entrance standards. The entrances as depicted on the site plan/concept plan do not
reflect MTO entrance standards and need to be corrected.
The current commercial entrance standards can be found on MTO's Highway Corridor
Management Manual, September 2018 - Chapter 4 - Access. The manual is available
publicly through the MTO Library via the link at:
https://www.librarv.mto.qov.on.calSvdnevPLUS/Svdnev/Portal/default.aspx?component=A
AAAIY&record=af9e 1 7eb-ffcO-4 1 43-b739-69af5835eb68.
All drawings completed for the Highway 35 right of way work, i.e. access, taper, left turn
lane, etc. must be completed by a MTO RAQs approved consultant and be signed and
stamped by the P. Eng.

a

The proponent should also be advised that once MTO is satisfied with the Traffic lmpact Study, the
left turn lane requirement will require a Preliminary Design and EnvironmentalAssessment to be
completed in accordance with the MTO Class EA. I can provide further information on this during the
revised traffic study once submitted.

Then MTO would require that the proponent's MTO RAQs approved highway engineering consultant
prepare appropriate engineering drawings designed to MTO specs for our review and approval.
Once the engineering drawings are approved, MTO and Proponent would enter into a legal
agreement with a letter of credit (for 100% of the cost of the improvements) forming part of the legal
agreement process. All hiqhwav improvement responsibilities, financial and othenvise. triogered bv
the development such as propertv requirements, servicing connections. utilitv relocations. and
construction are the sole nsibilitv of the developer The proponent will also be responsible for
the construction of the works. MTO will review the draft tender package prior to advertising and the
traffic control plan. Note that all work that occurs in the MTO right of way must be completed by
MTO RAQS approved consultants and contractors including all geotechnical consultant (and all
engineering consultants), the preliminary design, Environmental, detail design, the contract
administrator, and the contractor.

ln regards to environmental matters, MTO is concerned about the potential contamination of MTO
right-of-way because of the historical use of the property. When MTO is undertaking highway
improvement works in this area in future, if the soil within MTO right-of-way is found to be
contaminated from this gas station site or historical tanks, the proponent will be solely responsible for
the contamination clean-up. Please note that this condition will be included in the MTO Building and
Land Use Permit and legal agreement if all other concerns are satisfactorily addressed and if the
proponent applies for a MTO permit.

For the site plan:
- The site plan depicts a septic bed that is not located on this property parcel but appears that it

might have serviced the previous site. Please confirm what this septic service is and will it be
decommissioned?

Where is the well located on the property? Note that MTO requires a 30 metre setback for
wells from the property limit.

There is an existing sign/planter that is shown will remain. MTO requires a minimum setback
of 3 metres for all signs.

- A drawing of sign design will be required for the MTO sign permit.

While submitting a revised submission, MTO will require that the consultant attach a cover letter
responding to each of our comments, answering how and where in the report these comments have
been addressed and reference specific plans/sections, etc.

t5
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Please note that MTO reserves the right to provide additional comments or modify comments based
on the revised submission. We look forward to reviewing a revised submission. As per the normal
process, please ensure that MTO receives three complete sets of the resubmission.

lf you have further questions concerning this matter, please feel free to contact me

Sincerely,

f" tl* rrv&
Prabin Sharma
Corridor Management Planner
MTO, Eastern Region

c. Don Lawrence
Corridor Management Officer
MTO Eastern Region
Donald. Lawrence@ontario. ca
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Ian Walker

From:
Sent:
To:
Subject:

Sharma, Prabin (MTO) <Prabin.Sharma@ontario.ca>
Thursday, February 07,20L9 8:53 AM
Ian Walker
RE: D20-2019-007 Advanced Circulation

Categories:

Agree. We don't have concerns with the reduction on parking spaces

From: la n Wa I ker [ma ilto :iwa I ker@ kawa rtha la kes.ca]

Sent: February 6,2OI9 4:03 PM
To: Sharma, Prabin (MTO) <Prabin.Sharma@ontario.ca>

Subject: RE: D20-2019-007 Advanced Circulation

Thanks Prabin

I guess whether the left turn lane is constructed or not, the question relating to the variances
would be this: will the reduction by 1 parking space have an impact (or potential impact) on
traffic? Given the other 3 variances do not affect MTO's concerns with the site.

lan Walker, B.Sc.
Planning Officer - Large Developments
Development Services - Planning Division, City of Kawartha Lakes
705-324-941 1 extension 1368
www.kawarthalakes.ca

MV

tr(r\!,:riilii.gl},

From : Sharma, Prabin ( MTO) [mailto : Pra bin. Sha rma@onta rio.ca]
Sent: Monday, February 04,2019 1:58 PM

To: Ian Walker
Subject: RE : D20-20 19-007 Advanced Circulation

Hi lan,
As I mentioned in my letter (dated Feb 1 ,2019) to you, MTO is of the opinion that a
northbound left turn lane is required at this location. However, the TIS has not made any
highway improvement recommendations, as such, we do not agree with their conclusion

Prabin

From : la n Wa I ker [ma i lto : iwa lker@kawa rtha lakes.ca]
Sent: February 4,20L9 1:50 PM

To: Sharma, Prabin (MTO) <Prabin.Sharma@ontario.ca>
Subject: RE: D20-2019-007 Advanced Circulation
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Erica Hallett

From:
Sent:
to:
Subject:

Follow Up Flag:
Flag Status:

Anne Elmhirst
Tuesday, February 05, 201"9 11:03 AM
Erica Hallett
D20-2019-007 - 7843 Highway 35 North

Follow up
Flagged

Hello Erica,

RE: Minor Variance Application D2O-2019-007
7843 Highway 35 North, Former Laxton Township,
Conc. 1 1, Lot 1 1 , Plan 57R5322, Part 1,
Roll No. 1651 420001 47900

I have received and reviewed the proposal for minor variance for the expansion of a legal non-
conforming convenience store at the above-noted property.

The property will be serviced by a new sewage system as part of the building plan
system will be incorporated wholly within the property boundar:ies.

This sewage

At this time, the Building Division - Sewage System Program has no issue with the minor variance
application.

dest Regards,

Anne Elmhirst C.P.H.l.(C), B.A.Sc., B.Sc.
Supervisor - Part 8 Sewage Systems
Development Services - Building Division, City of Kawartha Lakes
7 05-324-941 1 ert. 1 882 www. kawarthalakes.ca

IflvARTtJ,s
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February 05, 2019
KRCA File No 15848
X - REF: 14165, 15333
Page 1 of 2

KAWARTHA
GONslERVATII]N
Discover' Protsct' Resto16

Via E-Mail: ccrockford-toomey@kawarthalakes.ca
Charlotte Crockford-Toomey
Administrative Assistant
Committee of Adjustment
City of Kawartha Lakes

180 Kent Street West
Lindsay, ON KgV 2Y6

RHe EgWnm

FEts 0 $ ?0te
City of l(awarth;r l.akr,.
Developmerrt Sei.vicr:.

Planning Division

Regarding: Application for Minor Variance - D20-2019-007
8536945 Canada lnc. (N Architecture lnc.)
7843 Highway 35 (Norland)
Geographic Township of laxton
City of Kawartha Lakes

Dear Ms. Crockford-Toomey:

This Letter acknowledges the receipt of the above noted application, associated with City of Kawartha Lakes File D19-
77-OO2 for Site Plan Approval to re-develop a gas bar, convenience store and residential space on the subject lands.
Kawartha Region Conservation Authority (KRCA) staff have reviewed this application and provided the following
comments:

Application Purpose
It is our understanding that the purpose of this application is to request the following variance from the Township of
Laxton Zoning By-law, as amended. The purpose and effect is to request relief from the following provisions in order
to permit the reconstruction of a gas bar, convenience store and residential space:

L. Section LL.L- to permit the expansion of a legal, non-conforming convenience store use from 53.49m2 to
153m2;

2. Section 18.11-to reduce the side yard setback from 12 metres to 10.1 metres;
3. Section 11.2 d)& e) - to reduce the rear yard setback from 12 metres to 11.9 metres, and;
4. Section 18.13 a) - to reduce the required parking from 18 spaces to 17 spaces.

Applicable Kawartha Conservation Regulations and Policies
Ontario Regulation t82l 06 (as amended):
The subject property is outside of Kawartha Conservation's Regulated Watershed Area; therefore, not subject to
Ontario Regulation L82/O5.
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KAWARTHA
TCINEiERVATION
Discover ' Prolect 'Restore

Application-Specific Comments
KRCA Memorandum of Understanding (MOU|:
The following comments are provided as per the MOU entered into between the City of Kawartha Lakes and
Kawartha Conservation. The City has requested staff provide comments and analysis on the identification, function
and significance of natural heritage and hydrologic features and systems such as, significant woodlots, wetlands,
significant wildlife habitat, fish habitat, significant habitat of endangered and threatened species, significant
valleylands, areas of natural and scientific interest, surface water features and groundwater features on, or in
proximity to, a proposed development site or within a study area.

Recommendation
Based on our review of the natural hazards and natural heritage features adjacent to the property, Kawartha
Conservation staff has no objections to the approval of Minor Variance Application D20-2019-007, provided the
proposed works are constructed as per the plans and reports finalized in the Site Plan Control Application under
City of Kawartha Lakes File No. D19-17-002.

The above comments reflect our understanding, at the time of writing, of the best available data, applicable policies

and regulations. I trust this meets your information requirements at this time. Should you have any questions
regarding this matter, please do not hesitate to contact this office.

Yours Truly,

Kent Stainton
Resources Planner
Extension 232
ksta i nton @ kawa rthaconservatio n.com

cc: lan Walker, City of Kawartha Lakes
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lSwnnr
Engineering & Gorporate Assets Department
P.O. Box 9000, 12 Peel Street
Lindsay ON KgV 5R8
Tel: (705) 324-9411 Ext 1152
Fax: (705) 324-2982
e-mail : csisson@kawarthalakes.ca
website:www. kawarthalakes. ca

TO

cc

=E*b

MEMORANDUM

Mark LaHay, Acting Secretary-Treasurer

Kirk Timms, Senior Engineering Technician
Kim Rhodes, Administrative Assistant
C h a rl otte C roc kfo rd -Toom ey, Ad m i n istrative Ass ista nt

Christina Sisson, Supervisor, Development Engineering

February 11th,2019

FROM

DATE:

SUBJECT: Application for Minor Variance/Permission
D2O-2019-007 - 7843 Highway 35
Geographic Township of Laxton, City of Kawartha Lakes

The Development Engineering Division has reviewed the City of Kawartha Lakes
Committee of Adjustment Notice of Public Hearing for Minor Variance as well as,

the Application for Minor Variance/Permission received on Februa ry 7th, 2019.

It is our understanding that the applicant is requesting the following to permit the
replacement of the existing motor vehicle gasoline bar and legal non-conforming
accessory convenience store use, together with a new restaurant and accessory
dwelling unit:

1. Permission to allow an approximately 100.0 square metre footprint
expansion to the legal non-conforming convenience store use from 53.49
square metres to 153.0 square metres;

2. Relief to decrease the north side yard setback from 12.0 metres to 10.1
metres;

3. Relief to decrease the rear yard setback from 12.0 metres to 1 1 .9 metres;
and

4. Relief to decrease the minimum required parking for all proposed uses from
18 parking spaces to 17 parking spaces;

Further to our review of the above noted application, we confirm that we have no
objection to the proposed minor variance and no engineering comments related to
the proposed minor variance.
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We respectfully request to be circulated should additional information be brought
forward through the commenting period that changes the intent of the minor
variance application and the corresponding report by Planning.

Please do not hesitate to contact our office if you have any questions.
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Ian Walker

From:
Sent:
To:
Cc:

Subject:

Ann-Marie Barker <abarker@tssa.org>
Friday, March 01, 201-9 8:26 AM
Ian Walker
Solomon Ko

RE: Requirements for replacing aging gas bar

Categories: MV

Good morning, lan.

The person who is re-building the gas station will have to do a couple of things

o Apply for a TSSA license & submit a site plan of new gas bar for review;
o Submit an environmental assessment report once the current under ground tanks and piping are

. 
removed.

Our environmental group will review the report to ensure it meets the MOE guidelines

From: Solomon Ko

Sent: March 7,2OL9 8:22 AM
To: Ann-Marie Barker <a barker@tssa.org>
Subject: FW: Requirements for replacing aging gas bar

Morning, Ann

Can you help please? He is talking about potential contamination by the liquid fuels tanks

Solomon

From: lan Walker <iwalker@ kawarthalakes.ca>
Sent: Febru ary 28, 2Ot9 4:24 PM

To: Solomon Ko <sko@tssa.org>

Subject: RE: Requirements for replacing aging gas bar

Hi Solomon

Yes, the gasoline tanks. I believe there is also an existing above grade propane tank which
will be removed/replaced. When they remediate/replace fuel tanks at gas bars, is it TSSA who
sets the standards for them to follow, or who monitors it? Or would it be something that falls to
MECP (formerly MOE)?

lan Walker, B.Sc.
Planning Officer - Large Developments
Development Services - Planning Division, City of Kawartha Lakes
705-324-941 1 extension 1 368
www.kawarthalakes.ca

1
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From: Solomon Ko fmailto:sko@tssa.orq]
Sent: Thursday, February 28,2019 1:16 PM
To: Ian Walker
Subject: RE: Requirements for replacing aging gas bar

lan

You mentioned about the contamination from the original tanks; are you referring to some liquid fuels tanks,
and not propane tank?

Regards,

Solomon

From: lan Walker <iwalker@ kawarthalakes.ca>
Sent: February 28,2O!9 tL:34 A:

To: Solomon Ko <sko@tssa.org>

Subject: Requirements for replacing aging gas bar

Good morning Solomon

We have an application currently in site plan review relating to the replacement of a gas bar in
the former Township of Laxton. lt was a Cango gas bar located at7843 Hwy 35, Part Lot 11
Conc 11 former Laxton, now City of Kawartha Lakes. I understand that the replacement would
be subject to some TSSA approvals/standards, and that the current standards would be likely
more significant than what was previously installed. As part of a public process (minor
variance request), the neighbour who surrounds the property on 3 sides advised his only issue
is potential contamination from the original tanks. I'm wondering if there is any information I

can advise him, as to who may have control over that issue (i.e. jurisdiction), and who would
determine iflwhat remediation may need to take place. ls there any general information that
you may be able to provide in that regard?

Thanks,

lan Walker, B.Sc.
Planning Officer - Large Developments
Development Services - Planning Division, City of Kawartha Lakes
705-324-941 1 extension 1 368
www.kawarthalakes.ca

It*rfARTH#
'+

This message, including any attachments, is privileged and intended only for the addressee(s) named above. lf you are not the intended recipient, you
must not read, use or disseminate the information contained in this e-mail. lf you have received this e-mail in error, please notify the sender immediately
by telephone, fax, or e-mail and shred this confidential e-mail, including any attachments, without making a copy. Access to this e-mail by anyone else
is unauthorized.
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Charlotte Crockford -Toomey

From:
Sent:
To:

D20-2019-010
D20-2019-011

* ozo-2019-oo7
D20-2019-003
D20-2019-012

20-2019-013

Subject:

Please be advised building division has the following comments:

Derryk Wolven
Thursday, March 07,20L9 4:25 PM

Charlotte Crockford-Toomey
C ofA

No concerns
No concerns
No concerns
Built without permit. Provide confirmation of .6m setback.
No concerns
No concerns

Derryk Wolven, CBCO
Plans Examiner
Development Services, Building Division, City of Kawartha Lakes
705-324-941 1 ext. 1273 www.kawarthalakes.ca

1g*amHA#
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Hormoz Sherkat 

Report Number COA2019-018 

 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 1 – Geographic Township of Laxton 

Subject: The purpose and effect is to recognize the location of a detached garage 
by requesting relief from Section 4.2(k) to reduce the minimum side yard 
setback from 1.3 metres to 1.2 metres. 

The variances are requested at 159 Shadow Lake Road 3, geographic 
Township of Laxton (File D20-2019-010). 

 

 
Author: David Harding, Planning II Signature: 
 

Recommendation: 

Resolved That Report COA2019-018 Hormoz Sherkat, be received; 

That minor variance application D20-2019-010 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Condition: 

1) That the owner shall carry out the final inspection and closure of the building 

permit file within six (6) months after the date of the Notice of Decision, 

failing which this application shall be deemed to be refused. 

This approval pertains to the application as described in report COA2019-
018. Fulfillment of the condition is required for the Minor Variance to be 
considered final and binding. 

Background: The foundation control certificate for the garage confirmed that 
it had not been sited in accordance with the approved grading 
plan. 

Proposal: To recognize the location of a 6.71 metre x 6.71 metre (22 feet 
x 22 feet) detached garage. 

Owner: Hormoz Sherkat 
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 Report COA2019-018 
 D20-2019-010 

Page 2 of 3 
  

Legal Description: Lot 10, Concession 11, Part of Lot 6, Plan 525, geographic 
Township of Laxton, City of Kawartha Lakes 

Official Plan: Waterfront within the City of Kawartha Lakes Official Plan 

Zone: Rural Residential Type Two (RR2) Zone within the United 
Townships of Laxton, Digby and Longford Zoning By-law 32-83 

Site Size: 2,208 square metres (0.221 hectares) 

Site Servicing: Private individual sewage system and river-based water supply 

Existing Uses: Shoreline Residential 

Adjacent Uses: North, East: Shoreline Residential 
 South, West: Gull River 

Rationale: 

1) Is the variance minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

The subject property is situated within a shoreline residential neighbourhood 
situated upon a peninsula that sits between the Gull River and Shadow Lake. 
The subject property is bordered on two sides by the Gull River.  

The land to the immediate east of the subject property is heavily vegetated with 
trees. The east side yard reduction for the garage is not anticipated to be 
perceptible. 

The variance is minor in nature and desirable and appropriate for the use of the 
land.   

3) Does the variance maintain the intent and purpose of the Zoning By-law? 
Yes 

The subject property is zoned Rural Residential Type Two (RR2) Zone within 
the United Townships of Laxton, Digby and Longford Zoning By-law 32-83. The 
General Provisions permit a garage to be located within a front yard on a 
shoreline property provided it complies with the provisions of the RR2 Zone. In 
this case the RR2 Zone requires a 1.3 metre side yard setback from one side 
lot line, and 3 metres from the other. The intent of the zoning by-law is still 
maintained as the modest reduction in setback ensures there remains sufficient 
space along the eastern wall of the garage to perform maintenance. 

Therefore, the variance maintains the general intent and purpose of the Zoning 
By-Law. 
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 Report COA2019-018 
 D20-2019-010 

Page 3 of 3 
  

4) Does the variance maintain the intent and purpose of the Official Plan?   
Yes  

The property is designated Waterfront within the City of Kawartha Lakes Official 
Plan. Low density residential uses, along with accessory uses are anticipated 
within this designation. 

In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

The property is serviced by a private individual sewage system and river-based 
water supply. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division (March 7, 2019): No concerns. 

Kawartha Region Conservation Authority (March 7, 2019): No concerns.  

Public Comments: 

No comments as of March 11, 2019. 

Attachments: 

Appendices A-D to 

COA2019-018.pdf  

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1206 

E-Mail: dharding@kawarthalakes.ca 

Department Head: Chris Marshall, Director of Development Services 

Department File: D20-2019-010 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Idele and Rod Hynes 

Report Number COA2019-019 

 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 4 – Geographic Township of Mariposa 

Subject: The purpose and effect is to permit a storey to be added to a single 

detached dwelling, permit the construction of two decks, and recognize two sheds 

on the property by requesting relief from the following provisions: 

Additional Storey to a Single Detached Dwelling and South Deck with Stairs 

1. Section 14.2.1.4 to reduce the minimum water setback from 30 metres to 15 

metres; 

West Deck with Stairs 

2. Section 14.2.1.4 to reduce the minimum water setback from 30 metres to 11 

metres; 

3. Section 3.18.5 to reduce the setback to the Environmental Protection Zone 

(EP) Zone from 15 metres to 11 metres; 

 Shed 1 

4. Section 3.1.2.1 to permit an accessory building within a front yard instead of a 

side or rear yard; 

Shed 2 

5. Section 3.1.2.2 to reduce the minimum side yard setback from 2 metres to 1.2 

metres and reduce the spatial separation to a residential building from 4 

metres to 3 metres; and 

6. Section 14.2.1.4 to reduce the minimum water setback from 30 metres to 15 

metres. 

The variances are requested at 133 Oakdene Crescent, geographic Township of 
Mariposa (File D20-2019-011). 
 

 
Author: David Harding, Planning II Signature: 
 

Recommendation: 

Resolved That Report COA2019-019 Idele and Rod Hynes, be received; 
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 Report COA2019-019 
 D20-2019-011 

Page 2 of 6 
  

That minor variance application D20-2019-011 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) That the building construction related to this approval shall proceed 

substantially in accordance with the sketch in Appendix C submitted as part 

of Report COA2019-019, which shall be attached to and form part of the 

Committee’s Decision; 

2) That within 24 months after the date of the Notice of Decision the owners 

shall submit to the Secretary-Treasurer photographic evidence confirming 

that the building identified on Appendix C to Report COA2019-019 as Shed 

2 has been relocated; and  

3) That the building construction related to the minor variances shall be 

completed within a period of twenty-four (24) months after the date of the 

Notice of Decision, failing which this application shall be deemed to be 

refused. This condition will be considered fulfilled upon completion of the 

first Building Inspection. 

This approval pertains to the application as described in report COA2019-
019. Fulfillment of all conditions is required for the Minor Variances to be 
considered final and binding. 

Background: To create a two storey dwelling by raising the main level and 
constructing a new level below. A deck on the south wall is 
proposed to provide access to the second level. 

 Through the pre-screening process, additional variances 
pertaining to the two sheds were identified. Recognition of the 
shed within the front yard is being sought. A new location for 
the shed within the rear yard is being sought to better comply 
with the by-law. This new location also requires relief. 

This application was last amended March 4, 2019. 

Proposal: To create a two storey dwelling by raising the main level and 
constructing a new level below. There are two decks proposed 
with the construction. The recognition of two existing sheds is 
also being sought. 

Owner: Idele and Rod Hynes 

Legal Description: Lot 3, Plan 354, geographic Township of Mariposa, City of 
Kawartha Lakes 

Official Plan: Waterfront within the City of Kawartha Lakes Official Plan 
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 Report COA2019-019 
 D20-2019-011 

Page 3 of 6 
  

Zone: Rural Residential Type Three (RR3) Zone within the Township 
of Mariposa Zoning By-law 94-07. 

Site Size: 1,345.99 square metres (0.33 acres) 

Site Servicing: Private Individual Well and Holding Tank. 

Existing Uses: Shoreline Residential 

Adjacent Uses: North, South: Shoreline Residential 
 East: Second Tier Shoreline Residential 
 West: Lake Scugog 

Rationale: 

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

The subject property is situated within a shoreline residential neighbourhood 
bordering Lake Scugog. The neighbourhood contains a mixture of seasonal and 
year-round residential dwellings.  

There is a cedar hedge which runs along the front lot line and north side lot line. 
The south lot line is planted with trees, most of which are cedars. These 
vegetative buffers assist in screening the property to varying degrees. 

The shed (Shed 1) within the front yard is set back approximately 11.5 metres 
from the road allowance. In addition to the cedar hedge, mature birch trees 
grow around the east side of the shed, further buffering it from the road. The 
combination of spatial separation and vegetative buffers, in addition to the 
shed’s relatively small size assist in mitigating its visibility and prominence 
within the front yard.  

Shed 2 is proposed to be relocated within the interior side yard nearly in-line 
with the rear wall of the dwelling. Adequate spatial separation remains between 
Shed 2 and the side lot line to perform maintenance. 

The dwelling does not appear significantly closer to the shoreline than the 
dwellings on nearby lots, nor will adding an additional storey significantly alter 
the character of the shoreline. The other nearby dwellings, with the exception of 
127 Oakdene Crescent which is a raised walkout basement, are all two storey 
buildings. As the footprint of the building is not changing, the relatively large 
side yards are being retained. The retention of these yards also lessens any 
potential massing impact by mitigating the length of built form facing the 
shoreline. 

The south deck, which is of modest area, is proposed away from the rear wall 
of the dwelling, and will provide access to the side yard from the second storey. 
Its modest footprint and location is not anticipated to generate any adverse 
massing impacts or impede the function of the side yard. 
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 Report COA2019-019 
 D20-2019-011 

Page 4 of 6 
  

The rear yard deck is proposed slightly above grade, and is not anticipated to 
create any adverse massing impacts due to its modest height. It is proposed to 
project no further into the rear yard than the existing deck, which has now been 
removed, and will be substantially smaller in area. The reduction in area will 
allow for increased landscaped open space, which will assist in stornwater 
infiltration. The modestly sized rear deck is not anticipated to adversely impact 
the function of the rear yard as a landscaped amenity space. 

Due to the above analysis, the variances are minor in nature and desirable and 
appropriate for the use of the land. 

3) Do the variances maintain the intent and purpose of the Zoning By-law? 
Yes 

The subject property is zoned Rural Residential Type Three (RR3) Zone within 
the Township of Mariposa Zoning By-law 94-07. 

The intent of the zoning by-law is to maintain sufficient space between the 
dwelling and shoreline to permit the establishment of vegetation to assist in the 
infiltration of stormwater runoff.  

Due to the location of the existing holding tank, the dwelling cannot be moved 
closer to the road. Additionally, the dwelling is coming no closer to the shoreline 
and maintains the 15 metres minimum setback required from the Environmental 
Protection (EP) Zone. The deck surrounding the dwelling is being replaced by 
two smaller decks: one close to grade within the rear yard, and one to provide 
access to the second storey. While the rear deck encroaches into the rear yard 
setback, it is modest in area in comparison to the old deck, will come no closer 
to the shoreline than the old deck, and will facilitate access from the new lower 
floor of the dwelling to the rear yard. As such, the new rear deck achieves a net 
improvement with respect to the water and EP Zone setback provisions. 

The intent of some of the sections within the General Provisions is to 
discourage the placement of accessory buildings other than garages within the 
front yards of shoreline residential properties. This ensures the predominant 
use and appearance of front yards is not for storage purposes. In this 
circumstance, the shed proposed within the front yard is small, positioned away 
from the road, and buffered from the road by vegetation. The combination of 
mitigation measures ensures that the storage use will not appear as the 
predominant use within the front yard. 

The placement of Shed 2 within the interior side yard in its proposed location 
ensures it is outside of the EP Zone setback. Its placement also ensures 
adequate access for maintenance and lot grading and drainage purposes. 

Therefore, the variances maintain the general intent and purpose of the Zoning 
By-Law. 
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 D20-2019-011 
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4) Do the variances maintain the intent and purpose of the Official Plan?   
Yes  

The property is designated Waterfront within the City of Kawartha Lakes Official 
Plan. Low density residential uses, along with accessory uses are anticipated 
within this designation. 

All built form of any substantial height will be at least 15 metres away from the 
shoreline, satisfying Policy 3.11, which directs development away from the 
shoreline wherever possible and establishes a minimum water setback of 15 
metres. 

In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

The property is serviced by a holding tank and private individual well. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division (March 7, 2019): No concerns. 

Kawartha Region Conservation Authority (March 8, 2019): No concerns. Permit 
P2018-0319 has been issued for the proposed works. A revision to the permit may 
be needed to reflect the relocation of Shed 2. 

Public Comments: 

No comments as of March 11, 2019. 

Attachments: 

Appendices A-E to 

COA2019-019.pdf  

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Elevations 
Appendix E – Department and Agency Comments 
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Phone: 705-324-9411 extension 1206 

E-Mail: dharding@kawarthalakes.ca 

Department Head: Chris Marshall, Director of Development Services 

Department File: D20-2019-011 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Norman Howard 

Report Number COA2019-020 

 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 3 – Former Village of Sturgeon Point 

Subject: The purpose and effect is to request relief from the following provisions: 

Construction of a One-half Storey Single Detached Dwelling 

1. Section 5.2 c. to reduce the minimum front yard from 9 metres to 
4.20 metres; 

Addition to a Detached Garage 

2. Section 3.1 b. to reduce the rear yard setback from 1.2 metres to 
0.2 metres, 

3. Section 3.1 c(i). to increase the accessory building lot coverage 
requirement from 8% to 8.4%; and 

Total Lot Coverage Provision for the Single Detached Dwelling and 
Detached Garage 

4. Section 5.2 f. to increase the maximum lot coverage requirement 
from 20% to 30% in order to permit the construction of a house and 
an addition to a detached garage. 

The variances are requested at 14 Fifth Street, former Village of Sturgeon 
Point (File D20-2019-012). 

 

 
Author: Quadri Adebayo, Planning II Signature: 
 

Recommendations: 

Resolved That Report COA2019-020 Norman Howard, be received; 

That minor variance application D20-2019-012 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) THAT the construction of the dwelling and the detached garage related to 
this approval shall proceed generally in accordance with the sketch in 
Appendix C and elevations in Appendix D1 and Appendix D2 submitted as 
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part of Report COA2019-020, which shall be attached to and form part of the 
Committee’s Decision. Any deviation from these specifications will require 
review by the City and may necessitate further approvals to be granted by 
the City and/or any other governing agency, body or authority, where 
applicable; 

2) THAT notwithstanding the definition of front yard, the granting of the 
variance for the reduced front yard setback will not be interpreted to permit 
the placement of any other structure or accessory building between the front 
wall of the dwelling and the front lot line; 

3) THAT the owner acknowledge through the granting of this approval that the 
detached garage shall not be used for human habitation, and shall not be 
connected to water or septic facilities. Similar wording shall be placed on the 
required building permit; and 

4) THAT the building construction related to the minor variance shall be 
completed within a period of twenty-four (24) months after the date of the 
Notice of Decision, failing which this application shall be deemed to be 
refused.  This condition will be considered fulfilled upon completion of the 
first Building Inspection. 

This approval pertains to the application as described in report COA2019-
020. Fulfillment of all conditions is required for the Minor Variances to be 
considered final and binding. 

Background: This application proposes to replace an existing dwelling built 
circa 1910 (MPAC) with a new one, and to construct an 
addition to an existing detached garage (also built circa 1910 - 
MPAC) located in the rear yard. 

 The proposed development will increase the size of the 
buildings with a reconfigured footprint. This application was 
deemed complete on February 6, 2019. 

Proposal: To construct an approximately 128 square metre (1,377 square 
foot) one-half single detached dwelling, and an approximately 
50 square metre (538 square foot) detached garage. 

Owner: Norman Howard 

Legal Description: Part Lot 100, Plan 73, former Village of Sturgeon Point, City of 
Kawartha Lakes 

Official Plan: Waterfront within the City of Kawartha Lakes Official Plan 

Zone: Single Residential Type One (R1) Zone within the Village of 
Sturgeon Point Zoning By-law 339 

Site Size: 0.15 acres (607 square metres) 

Site Servicing: Private individual well and septic systems 
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Existing Uses: Residential 

Adjacent Uses: North, West, South and East: Residential 

Rationale: 

1) Are the variances minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

One-half Storey Single Detached Dwelling 

The subject property is situated in an established residential neighbourhood. Along 
this portion of Fifth Street, most of the dwellings are single storey, though the 
dwellings on the opposite side of Fifth Street are between 1.5 - 2 storeys. The 
majority of the dwellings are also situated close to the street. 

The proposed construction will assist in the rehabilitation of an aged building and 
improve the amenity space in the northerly side yard and front yard respectively 
than what is currently established by the footprint of the existing dwelling.  

Respecting the increased lot coverage, the massing is not anticipated to adversely 
impact the character of the neighbourhood as the proposed new building will 
continue to appear as a one-half storey, similar to the structural design that 
currently exists. Regardless of the closeness of the dwellings along Fifth Street to 
the road, the scale of the proposed built form is anticipated to present a modest 
change to the streetscape. As well, a reduced lot frontage is not anticipated to 
adversely impact the function of the travelled portion of the road. 

Addition to a Detached Garage 

The reduced rear yard relief accounts for the rear wall footprint established by the 
existing garage that is being renovated. The wall boundaries of the proposed 
addition will maintain compliant rear and interior side yard setbacks of 1.2 metres. 
The said yards are anticipated to sufficiently function as naturalization amenity 
space that can retain and infiltrate surface water run-off. 

The residential lots in the neighbourhood typically have their accessory buildings 
located in the rear yard. The location of the detached garage as proposed is 
considered to be in conformity with the accessory use character of the immediate 
neighbourhood. The row of trees in the southerly interior side yard is also 
presumed to help minimize any visual impact that may result from the scale of the 
addition to the neighbouring property to the south. 

As the proposed development has not been identified to pose spatial separation 
issues or any negative impacts to servicing, the variances are minor as well as 
desirable and appropriate for the use of the land. 
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3) Do the variances maintain the intent and purpose of the Zoning By-law? 
Yes 

One-half Storey Single Detached Dwelling 

The existing building has a front yard setback of 4.1 metres while the new building 
is proposed to have a front yard setback of 4.2 metres. The 4.8 metre front yard 
relief from the minimum 9 metres required, proposed for the dwelling is not 
anticipated to impact its function as the scale of the reduction, if granted, is not 
anticipated to be perceptible. 

The function of a front yard setback is to provide adequate spatial separation 
between the road allowance and dwelling for: road operations such as snow 
storage, maintaining sight lines for vehicles, separation between the road uses and 
residential uses, vehicular parking in the front yard, and landscaped open space for 
storm water infiltration. Sufficient space will remain within the side yards (which are 
compliant with the R1 Zone specifications) to facilitate access to the rear yard. 

The majority of dwellings along Fifth Street were built in the early 1900s, and are 
located close to their respective front lot lines. The dwelling’s increased coverage 
from approximately 17.3% to 21.7% in the same location is not anticipated to 
change the long-established sight lines as a height increment from 6.4 metres to 
7.9 metres is still very well under the 11 metre maximum prescribed in the Zoning 
By-law. 

Addition to a Detached Garage 

The configuration of the proposed structure is directed away from any potential 
impact to existing servicing utility and has not been identified to pose any spatial 
separation issues. An increased lot coverage of 0.4% is also not anticipated to be 
discernible given that the proposed height will be less than the 5 metre maximum 
prescribed in the Zoning By-law at 3.6 metres. 

Therefore, the variances maintain the general intent and purpose of the Zoning By-
Law. 

4) Do the variances maintain the intent and purpose of the Official Plan?   
Yes  

The property is designated Waterfront within the City of Kawartha Lakes Official 
Plan. Residential uses, along with accessory uses are anticipated within this 
designation. 
The proposal follows Section 20.5.1 of the Official Plan regarding density and 
massing in the Waterfront designation. The proposed buildings will presumably 
maintain a low profile and blend with the natural surroundings. 
In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

As of September 25, 2018, the applicant has initiated a septic system installation 
permit under the requirements of Part 8 of the Ontario Building Code based the 
proposed application. Therefore, the Part 8 Sewage Systems Supervisor has 
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determined that their comment will not be required in the Planning Report for the 
minor variance.   

Servicing Comments: 

The property will be serviced by a private individual well and septic systems. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division – Plans Examiner (March 7, 2019): No concerns. 

Kawartha Conservation Authority (March 7, 2019): No objection to the proposed 
variances provided construction proceeds as per the plans permitted under their 
permit. See comments. 

Public Comments: 

No comments as of March 12, 2019. 

Attachments: 

Appendices A-E to 
Report COA2019-020.pdf

 

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Elevation Drawings 
Appendix E – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1367 

E-Mail: qadebayo@kawarthalakes.ca 

Department Head: Chris Marshall, Director of Development Services 

Department File: D20-2019-012 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Cannon and Robbins 

Report Number COA2019-021 

 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward: 8 – Geographic Township of Manvers 

Subject: The purpose and effect is to request relief from Section 20.1.b.(iv) to 
reduce the minimum setback from the front lot line from 15 metres to 4.2 
metres in order to permit the construction of a detached garage in the 
front yard. 

The variances are requested at 268 Pigeon Creek Road, geographic 
Township of Manvers (File D20-2019-013). 

 

 
Author: Quadri Adebayo, Planning II Signature: 
 

Recommendations: 

Resolved That Report COA2019-021 Bradley and Donna Cannon and Terry 
Robbins, be received; 

That minor variance application D20-2019-013 be GRANTED, as the application 
meets the tests set out in Section 45(1) of the Planning Act. 

Conditions: 

1) THAT the construction of the accessory building related to this approval 

shall proceed generally in accordance with the sketch in Appendix C and 

elevations in Appendix D submitted as part of Report COA2019-021, which 

shall be attached to and form part of the Committee’s Decision. Any 

deviation from these specifications will require review by the City and may 

necessitate further approvals to be granted by the City and/or any other 

governing agency, body or authority, where applicable; 

2) THAT the owner acknowledge through the granting of this approval that the 
detached garage shall not be used for human habitation, and shall not be 
connected to water or septic facilities. Similar wording shall be placed on the 
required building permit; 

3) THAT notwithstanding the definition of front yard, the granting of the 
variance for the reduced front yard setback will not be interpreted to permit 
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the placement of any other accessory buildings or structures between the 
front wall of the dwelling and the front lot line; 

4) THAT prior to the issuance of a building permit for the detached garage, the 
steel storage container located in the front yard be removed from the 
property to the satisfaction of the Chief Building Official; 

5) THAT prior to construction of the detached garage, the applicant shall obtain 
permit from Kawartha Conservation (KRCA).  This condition will be 
considered fulfilled once the owner submits to the Secretary-Treasurer 
written confirmation from the KRCA advising that permitting process has 
been initiated by the applicant; 

6) THAT as part of building permitting process, upon the complete construction 
of the detached garage, there be a requirement that the shed (Shed 2) 
located in the front yard between the eastern wall of the dwelling and the 
easterly property line shall be removed from the property to the satisfaction 
of the Chief Building Official; and 

7) THAT the building construction related to the minor variance shall be 
completed within a period of twenty-four (24) months after the date of the 
Notice of Decision, failing which this application shall be deemed to be 
refused.  This condition will be considered fulfilled upon completion of the 
first Building Inspection. 

 
This approval pertains to the application as described in report COA2019-
021. Fulfillment of all conditions is required for the Minor Variances to be 
considered final and binding. 

Background:  As of right, a garage accessory to a residential use is permitted 
in the front yard in a Rural Residential Type One (RR1) Zone 
within the Manvers Township Zoning By-law, subject to a 
minimum setback of 15 metres from the front lot line and 6 
metres from the side lot line. 

The subject property has a RR1 Zone category and contains 
three other accessory structures: Shed 1 – located in the rear 
yard, Shed 2 – located in the front yard, and a steel storage 
container.  The proposal seeks to construct a detached garage 
in the front yard at a reduced setback from the front lot line, 
with an intention to remove Shed 2 and the steel storage 
container from the property as part of the approvals process. 

This application was deemed complete February 19, 2019. 

Proposal: To construct an approximately 55.7 square metre (599.3 
square foot) detached garage. 

Owner: Bradley Cannon, Donna Cannon and Terry Robbins 
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Legal Description: Part Lot 5, Concession 12, geographic Township of Manvers, 
City of Kawartha Lakes 

Official Plan: Prime Agricultural 

Zone: Rural Residential Type One (RR1) Zone within the Township of 
Manvers Zoning By-law 87-06  

Site Size: 0.24 acres (957.3 square metres) 

Site Servicing: Private individual well and septic systems 

Existing Uses: Residential 

Adjacent Uses: North, East and South: Residential, Agricultural & Open Space 
Lands 
West: Agricultural 

Rationale: 

1) Is the variance minor in nature? Yes 
And 

2) Is the proposal desirable and appropriate for the use of the land? Yes 

Although the garage is permitted in the front yard in the Manvers Township 
Zoning By-law, it appears that the proposed structure cannot practicably meet 
the 15 metres minimum front yard requirement due to the existence of a septic 
bed approximately 5 metres behind the proposed location of the structure. In 
addition, following discussions with applicant during pre-screening about re-
orienting the footprint of the proposed detached garage or reducing the size of 
the structure as reasonably possible, staff have been able to confirm the 
potential hardship claimed by the applicant through observation during site 
inspection. The elevated topography beside the proposed structure to the west 
appears to present a constraint. Likewise, a reduction in the size of the 
proposed garage may not sufficiently fit the applicants’ 5.7 metre (19 feet) long 
vehicle nor have supplementary room to store items that would be transferred 
from the existing shed (Shed 2) in the front yard, which the applicant has 
indicated will be removed once the garage is built. 

In all other respects, the scale of the proposed garage is not anticipated to take 
away from the rural character of the neighbourhood as the reduced gradient of 
the proposed building location is anticipated to limit any visual impact to the 
neighbouring property to the north and to vehicular traffic along Pigeon Creek 
Road respectively. As well, sufficient vegetation exists around the location of 
the proposed structure to mask the massing accordingly. 

Based on this, the variance is minor as well as desirable and appropriate for the 
use of the land. 
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3) Does the variance maintain the intent and purpose of the Zoning By-law? 
Yes 

The Rural Residential Type One (RR1) Zone provision contemplates accessory 
uses as ancillary to a principle use. The accessory building under the scope of 
this variance application is proposed as devoted uses to the detached dwelling 
on the subject property. 

Further, the physical constraints identified in Rationale 1 and 2 above clearly 
limits the possibility of siting the proposed accessory buildings in accordance 
with the front yard requirements. The reduced front yard setback, if granted, is 
not anticipated to be perceptible. Sufficient amenity space will remain within the 
said yard to facilitate access to other portions of the property. 

In all other respects, the proposed height of the detached garage appears to 
comply with the maximum height of 5 metres as prescribed in Zoning By-law. 

Considering the proposed structure will result in a compliant lot coverage 
requirement for accessory buildings at approximately 6.4% where 8% maximum 
is required (existing shed in the rear yard inclusive), the variance maintains the 
general intent and purpose of the Zoning By-Law. 

4) Do the variances maintain the intent and purpose of the Official Plan?   
Yes  

Accessory buildings are contemplated as ancillary to residential uses on 
residential lots of record within the Prime Agricultural designation. The 
proposed location of the accessory building is not anticipated to negatively 
impact the rural residential character of the surrounding properties. 
 
In consideration of the above the variances maintain the general intent and 
purpose of the Official Plan. 

Other Alternatives Considered: 

No other alternatives have been considered at this time. 

Servicing Comments: 

The property is serviced by private individual well and septic systems. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency Comments: 

Building Division – Part 8 Sewage Systems (November 19, 2018): No objection. 
See comments. 

Building Division – Chief Building Official (March 7, 2019): No concerns. 
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Kawartha Region Conservation Authority - KRCA (March 8, 2019): KRCA proffered 
two recommendations. The first recommendation requires the applicant to obtain 
permits from them prior to the construction of the detached garage. The second 
recommendation requires the applicant to provide a tree inventory/preservation 
plan as part of the permitting process (if any) trees will be removed. Planning staff 
advise that the second recommendation may not be applicable as observation from 
site visit suggests there are no trees in the location of the proposed structure. 

Public Comments: 

No comments as of March 11, 2019. 

Attachments: 

Appendices A-E to 
Report COA2019-021.pdf

 

Appendix A – Location Map 
Appendix B – Aerial Photo 
Appendix C – Applicant’s Sketch 
Appendix D – Elevation Drawing 
Appendix E – Department and Agency Comments 
 

 
Phone: 705-324-9411 extension 1367 

E-Mail: qadebayo@kawarthalakes.ca 

Department Head: Chris Marshall, Director of Development Services 

Department File: D20-2019-013 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Carroll 

Report Number COA2019-015 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward 6 – Geographic Township of Emily 

Subject:  Applications to sever four residential lots, with areas ranging from 

0.35 hectares to 0.47 hectares, and retain approximately 15.3 

hectares of vacant rural land. The property is located at 305 St. 

Luke’s Road, geographic Township of Emily (Files D03-16-015, D03-

16-016, D03-16-017, D03-16-018). 

 

 
Author: Janet Wong, Planner II Signature: 
 

Recommendations: 

Resolved That Report COA2019-015, Robert and Shari Carroll, be received; 

That consent application D03-16-015, being an application to sever 0.47 hectares with 
an existing dwelling, with the conditions of provisional consent substantially in the form 
attached as Appendix “H1” to Report COA2019-015, be Granted; 

That consent application D03-16-016, being an application to sever 0.35 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H2” to 
Report COA2019-015, be Granted; 

That consent application D03-16-017, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H3” to 
Report COA2019-015, be Granted; 

That consent application D03-16-018, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H4” to 
Report COA2019-015, be Granted; and 

That the Mayor and Clerk be authorized to execute any documents and agreements 
required by the approval of these applications. 
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Background: 

The owners have applied to sever four residential lots on the north side of St. Luke’s 
Road in the hamlet of Downeyville. The original applications intended to sever a total of 
1.8 hectares and retain lands with frontage on St. Luke’s Road and Sturgeon Road. 
After receiving comments from the agencies and the City, applications D03-16-015 (Lot 
1) and D03-16-016 (Lot 2) were reconfigured to address entrance and natural heritage 
features. Applications D03-16-017 (Lot 3) and D03-16-018 (Lot 4) remained the same. 
Thus there is a total area being severed of 1.6 ha and retained lands of 15.3 ha. 
(approximate). See Appendices C to D inclusive. 

Emily Creek crosses the retained lands flowing northerly through an unevaluated 
wetland and woodland. The creek is about 120 metres away from the closest proposed 
lot line. The balance of the property is meadow and culturally maintained. A ridge, about 
10 metres high, crosses the severed lands. An existing residence would be located on 
Lot 1. 

These applications were deemed complete June 2, 2016. 

Owners: Robert and Shari Carroll  

Applicant: EcoVue Consulting Services Inc. (Ken Hurford) 

Legal Description: Lot 6, Concession 10, geographic Township of Emily, now City of 
Kawartha Lakes 

Official Plan: “Hamlet” - retained and severed lands  
 “Environmental Protection” and “Prime Agricultural” - retained lands 

City of Kawartha Lakes Official Plan 

Zone: “Agricultural (A1) Zone” - severed and retained lands  
 “Environmental Protection (EP) Zone” - retained lands  
 Township of Emily Zoning By-law 1996-30 

Site Size: Existing – 16.9 hectares 

Application Severed (hectares Retained (hectares) 

D03-16-015 (Lot 1) 0.47 16.43  

D03-16-016 (Lot 2) 0.35 16.08  

D03-16-017 (Lot 3) 0.40 15.68 

D03-16-018 (Lot 4) 0.40 15.28 

Total 1.6 15.3 

  

Site Servicing: Private individual wells and septic systems 

Existing Uses: Large lot rural residential 

Adjacent Uses: North: Agricultural 

94



 Report COA2019-015 
 D03-16-015, D03-16-016, D03-16-017, D03-16-018 

Page 3 of 9 
  

 

 East:  Hamlet: Residential, Commercial and St. Luke Catholic 
Elementary School 

 South: Agricultural, Hamlet: Residential and Church  
  West: Agricultural 

Rationale:  

The applicant submitted the following reports and plans in support of the applications, 
which were circulated to various City Departments and commenting Agencies for 
review: 

1.  Planning Justification Report (EcoVue Consulting Services, dated May 12, 2016). 
The report discusses and assesses the proposal in the context of the 2014 
Provincial Policy Statement, Growth Plan for the Greater Golden Horseshoe 
(2017), City of Kawartha Lakes Official Plan, and the Township of Emily Zoning 
By-law 1996-30. 

2. Environmental Impact Study - 305 St. Luke’s Road, City of Kawartha Lakes 
(Cambium, dated August 5, 2015) (EIS). The report identifies and assesses the 
natural heritage features in the context of the proposed severances and 2014 
Provincial Policy Statement Natural Heritage and Natural Hazard polices. The 
EIS was prepared to cover lands within 30 metres of the proposed lots. 

3. Hydrogeological Assessment – Lot 6, Concession 10, Township of Emily 
(Cambium Inc. dated February 18, 2016). The report evaluates ground water 
quantity and quality to determine the availability of a potable well water supply to 
service three (3) proposed vacant residential lots for development as Lot 1 has 
an existing dwelling. 

4. Emily Creek Floodplain Analysis (C.C. Tatham & Associates, dated September 
25, 2015). The analysis establishes the flood elevation across the site. 

5.  Consent Sketches (EcoVue Consulting Services, dated May 11, 2016). 

Minimum Distance Separation calculations to establish the distance between proposed 
lots and existing barns and manure storage facilities are not required as the proposed 
lots are within a settlement area. Subsequent to receiving comments from City 
Departments and Agencies, additional information was provided to address entrances, 
drainage, grading, and natural heritage features and the lots were reconfigured as 
illustrated on the consolidated revised sketch (dated August 16, 2017) in Appendix D 
and which are being tabled before the Committee. 

The Planning Justification Report along with subsequent supporting information advises 
that the severed lands would be consistent with both provincial and municipal planning 
policies and documents as supported by the EIS, hydrogeological assessment and 
delineation of the flood plain.  

The EIS concluded that a small portion of the woodlands on the retained lands, Lot 2 
and Lot 3 could be considered significant due to connection with wetland habitat. A 30 
metre setback for buildings and septic systems from the wetland and candidate 
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woodland area was identified as adequate to mitigate any potential impacts. The EIS 
also identified ‘cultural woodland’ which was not classified as significant. 

The hydrogeological assessment concluded that there is sufficient water quantity for 
individual wells without interfering with existing wells. For water quality, four water 
quality parameters were discussed based on criteria from Provincial Drinking Water 
Quality Standards (ODWQS): 

 Parameter Category Concentration 

1 Nitrate/Nitrite Health related Elevated 

2 Hardness Aesthetic Exceeded 

3 Sodium Aesthetic Elevated 

4 Chloride Aesthetic Elevated 

 

The recommendation was that dwellings should be equipped with treatment systems 
and particularly reverse osmosis to treat nitrate/nitrites. The report also indicated that 
“additional water quality monitoring for nitrates should be considered in the absence of 
treatment, and continue until a favourable trend (reducing concentrations) is 
established.” 

The flood plain analysis defined the flood plain as 254.56 metres above sea level in the 
vicinity of the proposed lots. The proposed lots are about 30 metres from the flood plain. 

Staff has reviewed the Planning Justification Report and accompanying documents filed 
in support of the proposed severance. 

Policy Conformity 

Provincial Policy Statement, 2014 (PPS) 

Under the PPS, the subject property is considered to be Rural Settlement Area within 
the Rural Area of the City. Rural Settlement Areas shall be the focus of growth and 
development. Where there is no municipal or communal servicing, individual on-site 
water and sewage services may be used for infilling and minor rounding-out of existing 
development. Implicit with the provision of water and sewage services is that they be 
provided in a manner that protects human health and the natural environment. 

The PPS also requires the proposed development to have no negative impact on 
significant natural features and their ecological functions. The EIS identified 
unevaluated wetland and candidate significant woodland proximate to the severed 
lands. 

The PPS also requires the proposed development to be located outside the flood plain 
and erosion hazard. The proposed lots are outside the floodplain and there was no 
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erosion hazard associated with Emily Creek identified. There is also sufficient area on 
the retained lands for development outside of flood risk areas. 

Growth Plan for the Greater Golden Horseshoe, 2017 (Growth Plan) 

The Growth Plan provides a framework to plan for growth and development in urban 
areas, rural towns and villages that are able to support surrounding rural and 
agricultural areas. The Growth Plan directs development to settlement areas and in 
particular new multiple lots in the Rural Area. The severed lands are outside the 
Agricultural System and Natural Heritage System for the Growth Plan as these Systems 
are outside of settlement areas. The proposal conforms with the policies of the Growth 
Plan. 

City of Kawartha Lakes Official Plan (Official Plan) 

In keeping with Provincial policies and plans, the strategic direction in the Official Plan is 
to direct development to settlement areas, including rural settlement areas. 

The subject property is designated “Hamlet” in the Official Plan; “Environmental 
Protection (EP)” designation follows Emily Creek; and, “Prime Agricultural” designation 
is over the north-west corner of the retained lands. Four (4) consents fronting on St. 
Luke’s Road are permitted provided that there is adequate potable water supply as well 
as having access and not inhibiting logical growth on the retained lands. The minimum 
lot size should be 0.4 hectares. 

Consent policies indicate the minimum lot area should be 0.4 hectares. The average lot 
size is 0.4 hectares, with Lot 1 being slightly larger and Lot 2 being slightly smaller. Lot 
1 is irregular in shape (Appendix “D”). The 52.92 metre lot line should be extended to 
meet the side lot line eliminating the jog in the proposed property line. It is estimated 
that the reduced lot area would still place the average lot area at 0.4 hectares. 

The EP designation may be refined through a flood plain study. The Study has refined 
the flood plain limit and demonstrated that the proposed lots are outside the flood plain, 
as well, access routes to permit future development on the retained lands will not be 
compromised. While the EP designation does not reflect the entire flood plain, an 
Official Plan amendment is not required as the Study refines the boundary.  

The Natural Heritage System (NHS) includes unevaluated wetlands and significant 
woodlands. An EIS confirms the boundaries of natural heritage features (using 
Ecological Land Classification – ELC) and assesses the potential impacts from the 
development on the features and functions. The EIS identified meadow marsh and 
White Cedar coniferous forest as significant vegetation communities that City staff 
considers to be part of the NHS.  

Contiguous with these features is ‘cultural woodland-moist’ on the retained lands and 
small portions of the severed lands (Lots 3 and 4). The PPS does not limit the 
identification of woodlands to ELC ‘forest types’. Staff considers the ‘cultural woodland-
moist’ to also be significant being contiguous with and meeting at least the same 
criterion for significance as the White Cedar coniferous forest.  
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The proposed lot lines for Lot 2 and Lot 3 minimizes the extent of significant woodland 
on these lots. The Study recommended buffer of 30 metres from the White Cedar 
coniferous forest should be applied to the ‘cultural woodland-moist’ on Lots 2, 3, and 4. 
A 30 metre buffer from the wetland is supported for Lot 1 which is developed. Staff is 
recommending that the woodland, wetland, and 30 metre buffer be zoned as 
“Environmental Protection (EP) Zone”, with no additional setback from the EP Zone 
boundary, for development to meet the intent of Provincial and City policy of no negative 
impact on these natural features. The approximate extent of the affected area is 
illustrated in Appendix “E”. 

Lots may also be permitted when it has been established that there is sufficient potable 
water. The applicant has demonstrated that there will be sufficient quantity of water to 
supply three new dwellings and not affect other wells.  

With respect to water quality, nitrate/nitrite is a health-related parameter with a 
maximum acceptable concentration of 10mg/L. The applicant’s original water quality 
testing was on samples taken in December 2015. Upon concerns with elevated 
nitrate/nitrite levels based on one sample time expressed by the City, water samples 
through several seasons were tested. It has been confirmed that there would not be 
fluctuations in nitrate/nitrite levels above maximum acceptable concentrations. Staff 
concur with the consultant’s recommendation for water treatment as this parameter is 
elevated. A consent agreement, registered on title, is recommended to ensure future 
landowners are aware that reverse osmosis treatment is recommended or water quality 
monitored where treatment is not installed. 

Following Provincial Drinking Water Quality Standards (ODWQS), chloride, sodium and 
hardness levels are elevated or exceeded, however are at concentrations that can be 
treated for domestic purposes. Future landowners should be made aware of high 
concentrations for these water quality parameters and treatment may be desirable. This 
would also be included in the consent agreement as a warning on title. 

Zoning By-law Conformity  

The severed lands are zoned “Agricultural (A1) Zone” in the Township of Emily Zoning 
By-law 1996-30. The proposed use is permitted. While the proposed lots do not meet 
the minimum lot area and lot frontage requirements, The A1 Zone (Section 7.2.1.7) 
allows for use and development in accordance with “Rural Residential Type One (RR1) 
Zone” requirements. However being in a Hamlet, a “Hamlet Residential (HR) Zone” 
would be more appropriate as it allows for a wider range of suitable residential uses and 
the balance of Downeyville residential properties are zoned HR Zone. It is 
recommended that the lands be rezoned to an HR Zone. 

The lot to be retained is zoned as ”Agricultural (A1) Zone” and “Environmental 
Protection (EP) Zone”. The proposed lot would not meet the minimum lot area 
requirement nor minimum lot frontage as a “through lot”. As well, Section 3.13.1 
requires that no lot shall be created within multiple zones unless the lot complies with 
the minimum lot area and lot frontage of the applicable zones. An amendment to the 
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Zoning By-law would be required in order for the retained lands to comply with the 
Zoning By-law.  

The EP Zone covers most of the woodland and wetland area on the property. 
Development should not be located within the significant forest and rezoned as 
identified previously. 

Other Alternatives Considered: 

No other alternatives have been considered. 

Servicing Comments: 

Lots 2 to 4 inclusive and the retained lands will be serviced by new private well and 
septic system. Lot 1 has a private well and septic system. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency and City Comments: 

Building Division – Building Inspection (August 18, 2016): No concerns 

Building Division – Sewage Inspection (July 26, 2016, September 7, 2017, February 8, 
2019): Future owners be advised that backwash from treatment systems for drinking 
water should not be directed to septic systems. See comments. 

Community Services Department (August 31, 2016): Cash-in-lieu of parkland required 
for each lot. 

Development Engineering Division (September 13, 2017, January 19, 2019): 
recommends entering into a Consent Agreement with the City for the four lots and 
registering a drainage easement over Lot 4. See comments. 

Environmental Services Division – (September 15, 2017, November 16, 2018): 
Recommends that a warning clause be included in a consent agreement to ensure that 
drinking water is tested annually and treated if necessary for bacteria and pathogens. 

Kawartha Region Conservation Authority (November 24, 2016, August 30, 2017): No 
concerns. See comments. 

Peterborough Victoria Northumberland and Clarington Catholic District School Board 
(PVNC School Board) (February 21, 2019): drainage from St. Luke Catholic Elementary 
School does not enter the drainage pipe. Requested a drainage easement in favour of 
the School Board over D03-16-018.  See comments. 

Public Comments: 

Mr. Lucas (August 31, 2016): Please advise of decision. See comments. 

Jean and Kathy Johnson (August 21, 2016: Concerns with traffic safety, impact on their 
water supply. See comments. 

99



 Report COA2019-015 
 D03-16-015, D03-16-016, D03-16-017, D03-16-018 

Page 8 of 9 
  

 

Planning Analysis:  

Staff spoke with Ms. Johnson regarding her concerns. The consultant has demonstrated 
to Engineering staff that the proposed entrances will not present a safety hazard and 
that water quantity will not be adversely affected. 

Drainage from the City road allowance has been piped across St. Luke Catholic 
Elementary School and the pipe terminates at Lot 4. Water flows overland from the 
outlet. Staff for the PVNC School Board has confirmed that drainage from the school 
property does not utilize the pipe and have not identified any future requirement for 
drainage across the Carroll property utilizing the drainage pipe. An easement would 
confer responsibility on the PVNC School Board to maintain the pipe and the drainage 
route within the easement for water that is not from their property. As such, Planning 
Staff are of the opinion that an easement in favour of the School Board is not warranted.  

Based on the foregoing, staff recommends that these applications be approved with 
conditions as: 

1. the applications are consistent with the applicable policies of the Provincial Policy 
Statement 2014; and, 

2. the applications conform with the Growth Plan for the Greater Golden 
Horseshoe, 2017 and City of Kawartha Lakes Official Plan policies. 

Conditions to address the above and to ensure the lots will be developed based on the 
revised concept include: 

1. zoning by-law amendment for:  
a. the severed lands to HR-* Zone and EP Zone to restrict development within 

natural heritage features and the 30 metre buffer with no further setback 
requirement from the EP Zone, 

b. permit an undersized retained lot with two zones,  
c. a part of the retained lands to EP Zone to reflect the boundary of the 

significant natural heritage features and flood plain; 
2. a consent agreement be registered on title that includes: 

a. a lot grading and drainage plan, which will identify entrances, building 
envelope, and septic system locations 

b. erosion and sediment control plan; and 
c. water quality warnings and recommendations 

3. entrance permit 
4. cash in lieu of parkland; and 
5. specific to Lot 4, a drainage easement, in favour of the City, over the drainage 

route and existing drainage structure to allow for operation and maintenance 
associated with the conveyance of drainage from the St. Luke’s road allowance. 

Attachments 

Appendices A-H.pdf
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Appendix A –  Location Map 
Appendix B – Orthoimage 
Appendix C – Applicant’s Sketch Original 
Appendix D – Applicant’s Sketch Revised 
Appendix E – Illustration of Proposed Extent of Environmental Protection Zone 
Appendix F – City and Agency Comments 
Appendix G – Public Comments  
Appendix H – Proposed Conditions of Provisional Consent  
 

 
Phone: 705-324-9411 extension 1330 

E-Mail: jwong@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D03-16-015, D03-16-016, D03-16-017, D03-16-0 
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 Original Application– D03-16-015 – Lot 1

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-016 – Lot 2

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-017 – Lot 3

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-018 – Lot 4

 

Note: Also part of 

Retained Lands 

APPENDIX  “     C-4      “ 

      to 

REPORT     COA2019-015 

FILE NO:    D20-2018-008     

108



Appendices Page 8 of 34 
 

Consolidated Sketch – Revised Lots (dated August 16, 2017
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should be D03-16-015, 
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 Illustration of Extent of Environmental Protection Zone
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Subject Consents 

From Derryk Wolven 

To Susan Cully 

Sent Thursday, August 18, 2016 10:34 AM 

  
Please be advised the building division has the following comments: 
  
D03-16-014   No setback dimensions provided. Unable to assess potential spatial separation issues. 
D03-16-015   No concerns 
D03-16-016   No concerns 
D03-16-017   No concerns 
D03-16-018   No concerns 
D03-16-020   No information provided with respect to the driveshed. Area of building face is key to 
review of spatial separation requirement. 6.1m would permit a building face area of 10m2 with no 
ratings applied to the wall exposing the proposed lot line. 
D Wolven 

  

Plans Examiner 
Building Division 
City of Kawartha Lakes 
  
705-324-9411 ext.1273 
dwolven@city.kawarthalakes.on.ca 
  
  
  
  
  
This message, including any attachments, is privileged and intended only for the addressee(s) named 
above.  If you are not the intended recipient, you must not read, use or disseminate the information 
contained in this e-mail.  If you have received this e-mail in error, please notify the sender 
immediately by telephone, fax, or e-mail and shred this confidential e-mail, including any attachments, 
without making a copy.  Access to this e-mail by anyone else is unauthorized.  Thank you. 
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Subject RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Anne Elmhirst 

To Janet Wong 

Sent Friday, February 08, 2019 2:24 PM 

  
Hello Janet, 
Thank you for providing further information on the proposed consent applications on St. Luke’s Road 
and the concerns for the water treatment devises as a result of the drinking water quality. Treatment 
devices attached to drinking water supplies often have backwash requirements to maintain the 
system. The backwashing practice can be detrimental to the sewage disposal system. As such, I 
would request an acknowledgement be provided in the consent agreements to identify that backwash 
water from a treatment device cannot be directed to the on-site sewage disposal system unless it has 
been specifically designed to accommodate such waste. 
Should you have any questions, please do not hesitate to contact me. 
Best Regards, 
Anne Elmhirst C.P.H.I.(C), B.A.Sc., B.Sc. 
Supervisor – Part 8 Sewage Systems 
Development Services - Building Division, City of Kawartha Lakes 
705-324-9411 ext. 1882 www.kawarthalakes.ca 
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Subject RE: St. Lukes School - Downeyville - drainage 

From Roberta Perdue 

To Janet Wong; 'Kevin Hickey' 

Cc Christina Sisson; Richard Holy 

Sent Wednesday, January 09, 2019 7:58 AM 

  
Good Morning, 
 
Further to our discussions, Engineering confirms that an easement is required for drainage, existing 
drainage structures, and operation & maintenance activities associated with the drainage, in favour of 
the City and the PVNCC District School Board, on the proposed new lot adjacent to the school 
property. The easement will be completed at the expense of the developer. The City can review and 
provide the clearance of a Condition of Consent on behalf of the City and the PVNCCDSB, or 
alternatively PVNCCDSB can also review and provide a clearance, if the Board requires/wants to 
review. 
 
We recommend the following condition: 
The Owner shall convey an easement over Lot # to be severed, to the City of Kawartha Lakes and 
Peterborough Victoria Northumberland and Clarington Catholic District School Board, for drainage, 
existing drainage structures, and operation & maintenance activities associated with the drainage. 
 

Please let us know if you have any questions. 
 
Thank you, 
 
Roberta 
 
Roberta Perdue, C.E.T. 
Senior Engineering Technician 
Engineering & Corporate Assets Department, City of Kawartha Lakes 
12 Peel Street, Lindsay, ON K9V 5R8  
Tel: 705-324-9411 ext. 1154 | Toll Free: 1-888-822-2225 | www.kawarthalakes.ca 
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Subject FW: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Roberta Perdue 

To Janet Wong 

Cc Christina Sisson; Kirk Timms; Joseph Newbery 

Sent Wednesday, September 13, 2017 1:11 PM 

  
Good Afternoon, 
Engineering provides the following comments: 
 Engineering recommends the applicant enter into a Consent Agreement with the City, to 

establish entrances and overall lot grading for the proposed lots. As part of the Consent 
Agreement, a detailed Overall Lot Grading Plan and Sediment and Erosion Control Plan must be 
prepared, to confirm conformity to the City’s entrance policies and lot grading requirements. 

 Engineering recommends an easement be formalized on the proposed severed parcel D03-06-
018, to confirm the existing drainage from the adjacent school property and St. Luke’s Road. 
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Subject RE: Carroll Consent applications FW: Letter regarding nitrate 
concentrations 

From David Kerr 

To Janet Wong; Richard Holy 

Sent Friday, November 16, 2018 2:09 PM 

  
Hi Janet-yes the nitrate levels are within an acceptable level. If one was to put a warning clause on 
the agreement it would be our recommendation to ensure that the water should be tested annually 
and treated for bacteria and pathogens if utilized for a drinking water supply. 
 
Thanks Dave  

David Kerr P. Geo. 
Manager of Environmental Services,  
Public works, City of Kawartha Lakes 
dkerr@kawarthalakes.ca 
705-324-9411 ext 1118 
705-340-3448 cell 

 
 
From: David Kerr  
Sent: Friday, September 15, 2017 12:43 PM 
To: Janet Wong 
Subject: RE: Dave's comments on proposed severances on 305 St. Lukes Road, Downeyville 
 
Hi Janet 
I have reviewed the information you provided me and am confident that based on the information 
supplied in the Cambium report there is more than sufficient groundwater quantity to sustain the 
proposed lots without causing an issue with the neighboring supplies and any major impact to the 
aquifer. However I do have some concerns with the water quality of the groundwater supply and how 
it may be impacted after development. I do question whether or not the water quality will meet 
Ministry of the Environment and Climate Changes’s Maximum Acceptable concentrations of 10 mg/l. 
for nitrates. This is a health standard as opposed to aesthetic standard. Based on one test in 
December of 2015 of the recently installed pumping well on site the nitrate level was 8.24 mg/l. This 
is close to the limit of 10 mg/l and it is possible at other times of the year the concentration actually 
exceeds 10 mg/l. To assess if this is the case it would be recommended that additional samples be 
undertaken for comparison purposes. 
 
In addition I have a concern that the proposed wells are immediately downgradient of the school. 
Assuming that the school is on a septic system there may be even higher nitrates in the groundwater 
between the well PW101 and the school. This would mean that Lot D is in an even riskier location i.e. 
potential higher nitrate concentrations in the groundwater closer to the source which would potentially 
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be the school septic system. I am assuming that the school is on a septic system as opposed to 
holding tanks. This uncertainty needs to be better understood.  
 
The other factor that does not appear to have been considered but may impact the water quality is 
that there has not been any nitrate loading studies undertaken to assess what the contribution of 
nitrates to the groundwater will be from the proposed development. This should be undertaken by a 
professional firm such as Cambium to evaluate if the proposed development will cause levels on site 
or offsite to exceed 10 mg/l. 
 
Hope these comments are useful! 
 
Dave  
David Kerr P. Geo. 

Manager of Environmental Services,  

Public works, City of Kawartha Lakes 

dkerr@kawarthalakes.ca 

705-324-9411 ext 1118 

705-340-3448 cell 
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From: Katie Jane Harris [mailto:kjharris@kawarthaconservation.com]  
Sent: Wednesday, August 30, 2017 3:16 PM 
To: Janet Wong; Christina Sisson; Susanne Murchison 
Cc: Derryk Wolven; Anne Elmhirst; Ron Warne 
Subject: RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 
 
Good Afternoon, 
As per Ron Warne, Director Planning, Development & Engineering’s email of June 27, 2017, “Kawartha Region 
Conservation Authority has no further comments or concerns related to the granting of provisional consent 
for the four applications”. 
 
I trust this is of assistance. 
Best Regards, 
Katie Jane 
Katie Jane Harris B.E.S. 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the 
person(s) to which it is addressed, or an authorized recipient, and may not otherwise be distributed, 
copied, printed or disclosed. Any review or distribution by others is strictly prohibited. If you have 

APPENDIX  “     F-6      “ 

      to 

REPORT     COA2019-015 

FILE NO:    D20-2018-008     

120

mailto:kjharris@kawarthaconservation.com
http://www.kawarthaconservation.com/


Appendices Page 20 of 34 
 

received this electronic transmission in error, please notify the sender immediately by return 
electronic transmission and then immediately delete this transmission, including all attachments, 
without copying, printing, distributing or disclosing same. Opinions, conclusions or other information 
expressed or contained in this email are not given or endorsed by the sender unless otherwise 
affirmed independently by the sender.  
 
 
 

Subject 305 St Lukes Property EIS and Flood Study Review 

From Angela Horner 

To khurford@ecovueconsulting.com 

Cc rwarne@kawarthaconservation.com; Janet Wong 

Sent Thursday, November 24, 2016 1:10 PM 

Attachments <<Carroll-Tregenza_LD_FLOODPLAIN_PEER-

REVIEW_20161117.pdf>> 

  
Dear Ken: 
Please find following KRCA comment on the EIS by Cambium Inc. (Aug 2015) regarding the proposed 
severance at 305 St. Luke’s Street, Geographic Township of Emily, City of Kawartha Lakes.  
Also please find attached Central Lake Ontario Conservation Authority’s peer review of the C.C. Tatham and 
Associates Ltd. Floodplain Analysis (Sept 2015) for the same site. 
EIS comments are: 

Wetland 
The wetland, of which part of is in the study area, is delineated only on the south side of the wetland 
that is in the study area. The wetland itself is approximately 9ha and so should be treated as a wetland 
greater than 2ha. The EIS appears to use the area of the wetland within the study area as wetland size, 
but it is the whole wetland that is used to calculate wetland area. Wetlands greater than 2 ha are treated 
as provincially significant with an adjacent area of 120m to consider, as per OMNR direction and KRCA 
policy. With this new perspective of wetland as significant, what is EIS recommended development 
setback? 
Woodland 
The moist woodland communities in the study area (CUW1-moist, FOC4-1) are adjacent to significant 
wetland (as above) and contiguous with woodland leading to significant woodland NW of the on-site 
communities. This adjacency effects evaluation of their significance level as per the Natural Heritage 
Reference Manual (NHRM). The mapping of the CKL OP significant woodland boundary northwest of the 
site ends with an administrative boundary (see straight lines) yet actual/ecological woodland continues 
south and west to the on-site woodland. This may have been overlooked or not considered in the EIS. 
Patches in forest cover of connecting area appear to be wetland similar in form to the patch classified in 
the EIS and likely connected to the adjacent wetland. Patches in forest cover are not large enough to be 
considered a break in the above mentioned woodland (as per NHRM).  
Does EIS recognize the moist woodlands as significant woodlands abutting significant woodlands, and 
overlapping and abutting significant wetland contributing to the ecological benefit to these features 
(NHRM criteria and standards)? Or at a minimum a buffer to these features? Significant woodlands have 
adjacent area of 120m to consider. Does EIS recommend development buffers to these woodlands? 
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Lot lines 
Consistent with the Provincial Policy Statement, KRCA policies do not support boundaries through 
significant natural heritage features and buffers of these features. As such, lot lines should be 
reconfigured to not bisect significant features and to keep buffers with features. Recommend 
reconfiguring lots to exclude wetland, woodland and associated buffers. If not feasible to keep buffers 
with feature, at a minimum lot lines should not bisect features. If EIS does not consider woodland 
significant, KRCA strongly recommends keeping woodlands as buffer to wetlands, and this reflected in lot 
lines. 
Fish Habitat 
Portions of the wetland that are contiguous with Emily Creek would be considered fish habitat, and so 
the limit of the 120m of adjacent lands may extend further into the site than the report indicates. KRCA 
staff reviewing to advise on this. Comment to this available next week.  
 

Please feel free to call for any reason. 
 
Best regards, 
 
Angela 
 
Angela Horner 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the person(s) to which 
it is addressed, or an authorized recipient, and may not otherwise be distributed, copied, printed or disclosed. 
Any review or distribution by others is strictly prohibited. If you have received this electronic transmission in 
error, please notify the sender immediately by return electronic transmission and then immediately delete this 
transmission, including all attachments, without copying, printing, distributing or disclosing same. Opinions, 
conclusions or other information expressed or contained in this email are not given or endorsed by the sender 
unless otherwise affirmed independently by the sender. 
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Proposed Conditions – D03-16-015 – Lot 1 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 1 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 for a 0.47 ha. lot 
with an existing dwelling subject to such minor revisions as required to extend the 52.9 m. lot 
line to intersect directly with the 74.7 m lot line as illustrated on the Sketch for Severance.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, hardness 
are elevated or exceed and treatment systems for drinking water may be desirable. 
Annual testing of drinking water, especially if no treatment system is installed, is 
recommended to confirm Ontario Drinking Water Quality Standards are within 
acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and pathogens; 
and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-016 – Lot 2 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 2 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.35 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-017 – Lot 3 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-018 – Lot 4 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. The owner shall convey a drainage easement, free and clear of encumbrances, along the east 
property line in favour of the City of Kawartha Lakes for the conveyance of surface water from 
the inlet to the outlet, be over the existing drainage structure(s), and provide sufficient space 
for operation and maintenance activities associated with the drainage flow path. The easement 
width will be determined through the drainage plan and will start from the intersection of the 
corragated steel pipe with the property line and extend north to the rear property line.  

5. A copy of the registered Transfer for the drainage easement be provided to the Secretary-
Treasurer along with the deed for fulfillment of condition 4. 

6. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan for 
each lot to be created has been submitted to and approved by the Development Engineering 
Division.  Such plan shall include the individual lot layout, building envelope, sewage disposal 
system, drainage swales, entrances etc., demonstrating there is no negative impact from any 
of the individual lots. 

7. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 6;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 
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iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 

- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

8. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

9. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA or 
AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-lieu 
payment. Payment shall be made by certified cheque, money order, or from a lawyers trust 
account. 

10. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the tax 
roll, if any, at such time as the deeds are stamped. 

11. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

12. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds are 
stamped, for the review and clearance of these conditions.  The current fee is $450.00 (2019 
rate).  Payment shall be by certified cheque, money order, or from a lawyers trust account. 

13. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

14. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer confirming, 
pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this transaction 
shall be registered in the proper land registry office within six months from the date that the 
Secretary-Treasurer’s certificate is stamped on the deed, failing which the consent shall lapse. 

15. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

16. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  
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17. All of these conditions shall be fulfilled within a period of one year after the giving of the Notice 
of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this consent shall 
be deemed to be refused. 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Carroll 

Report Number COA2019-015 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward 6 – Geographic Township of Emily 

Subject:  Applications to sever four residential lots, with areas ranging from 

0.35 hectares to 0.47 hectares, and retain approximately 15.3 

hectares of vacant rural land. The property is located at 305 St. 

Luke’s Road, geographic Township of Emily (Files D03-16-015, D03-

16-016, D03-16-017, D03-16-018). 

 

 
Author: Janet Wong, Planner II Signature: 
 

Recommendations: 

Resolved That Report COA2019-015, Robert and Shari Carroll, be received; 

That consent application D03-16-015, being an application to sever 0.47 hectares with 
an existing dwelling, with the conditions of provisional consent substantially in the form 
attached as Appendix “H1” to Report COA2019-015, be Granted; 

That consent application D03-16-016, being an application to sever 0.35 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H2” to 
Report COA2019-015, be Granted; 

That consent application D03-16-017, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H3” to 
Report COA2019-015, be Granted; 

That consent application D03-16-018, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H4” to 
Report COA2019-015, be Granted; and 

That the Mayor and Clerk be authorized to execute any documents and agreements 
required by the approval of these applications. 
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Background: 

The owners have applied to sever four residential lots on the north side of St. Luke’s 
Road in the hamlet of Downeyville. The original applications intended to sever a total of 
1.8 hectares and retain lands with frontage on St. Luke’s Road and Sturgeon Road. 
After receiving comments from the agencies and the City, applications D03-16-015 (Lot 
1) and D03-16-016 (Lot 2) were reconfigured to address entrance and natural heritage 
features. Applications D03-16-017 (Lot 3) and D03-16-018 (Lot 4) remained the same. 
Thus there is a total area being severed of 1.6 ha and retained lands of 15.3 ha. 
(approximate). See Appendices C to D inclusive. 

Emily Creek crosses the retained lands flowing northerly through an unevaluated 
wetland and woodland. The creek is about 120 metres away from the closest proposed 
lot line. The balance of the property is meadow and culturally maintained. A ridge, about 
10 metres high, crosses the severed lands. An existing residence would be located on 
Lot 1. 

These applications were deemed complete June 2, 2016. 

Owners: Robert and Shari Carroll  

Applicant: EcoVue Consulting Services Inc. (Ken Hurford) 

Legal Description: Lot 6, Concession 10, geographic Township of Emily, now City of 
Kawartha Lakes 

Official Plan: “Hamlet” - retained and severed lands  
 “Environmental Protection” and “Prime Agricultural” - retained lands 

City of Kawartha Lakes Official Plan 

Zone: “Agricultural (A1) Zone” - severed and retained lands  
 “Environmental Protection (EP) Zone” - retained lands  
 Township of Emily Zoning By-law 1996-30 

Site Size: Existing – 16.9 hectares 

Application Severed (hectares Retained (hectares) 

D03-16-015 (Lot 1) 0.47 16.43  

D03-16-016 (Lot 2) 0.35 16.08  

D03-16-017 (Lot 3) 0.40 15.68 

D03-16-018 (Lot 4) 0.40 15.28 

Total 1.6 15.3 

  

Site Servicing: Private individual wells and septic systems 

Existing Uses: Large lot rural residential 

Adjacent Uses: North: Agricultural 
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 East:  Hamlet: Residential, Commercial and St. Luke Catholic 
Elementary School 

 South: Agricultural, Hamlet: Residential and Church  
  West: Agricultural 

Rationale:  

The applicant submitted the following reports and plans in support of the applications, 
which were circulated to various City Departments and commenting Agencies for 
review: 

1.  Planning Justification Report (EcoVue Consulting Services, dated May 12, 2016). 
The report discusses and assesses the proposal in the context of the 2014 
Provincial Policy Statement, Growth Plan for the Greater Golden Horseshoe 
(2017), City of Kawartha Lakes Official Plan, and the Township of Emily Zoning 
By-law 1996-30. 

2. Environmental Impact Study - 305 St. Luke’s Road, City of Kawartha Lakes 
(Cambium, dated August 5, 2015) (EIS). The report identifies and assesses the 
natural heritage features in the context of the proposed severances and 2014 
Provincial Policy Statement Natural Heritage and Natural Hazard polices. The 
EIS was prepared to cover lands within 30 metres of the proposed lots. 

3. Hydrogeological Assessment – Lot 6, Concession 10, Township of Emily 
(Cambium Inc. dated February 18, 2016). The report evaluates ground water 
quantity and quality to determine the availability of a potable well water supply to 
service three (3) proposed vacant residential lots for development as Lot 1 has 
an existing dwelling. 

4. Emily Creek Floodplain Analysis (C.C. Tatham & Associates, dated September 
25, 2015). The analysis establishes the flood elevation across the site. 

5.  Consent Sketches (EcoVue Consulting Services, dated May 11, 2016). 

Minimum Distance Separation calculations to establish the distance between proposed 
lots and existing barns and manure storage facilities are not required as the proposed 
lots are within a settlement area. Subsequent to receiving comments from City 
Departments and Agencies, additional information was provided to address entrances, 
drainage, grading, and natural heritage features and the lots were reconfigured as 
illustrated on the consolidated revised sketch (dated August 16, 2017) in Appendix D 
and which are being tabled before the Committee. 

The Planning Justification Report along with subsequent supporting information advises 
that the severed lands would be consistent with both provincial and municipal planning 
policies and documents as supported by the EIS, hydrogeological assessment and 
delineation of the flood plain.  

The EIS concluded that a small portion of the woodlands on the retained lands, Lot 2 
and Lot 3 could be considered significant due to connection with wetland habitat. A 30 
metre setback for buildings and septic systems from the wetland and candidate 
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woodland area was identified as adequate to mitigate any potential impacts. The EIS 
also identified ‘cultural woodland’ which was not classified as significant. 

The hydrogeological assessment concluded that there is sufficient water quantity for 
individual wells without interfering with existing wells. For water quality, four water 
quality parameters were discussed based on criteria from Provincial Drinking Water 
Quality Standards (ODWQS): 

 Parameter Category Concentration 

1 Nitrate/Nitrite Health related Elevated 

2 Hardness Aesthetic Exceeded 

3 Sodium Aesthetic Elevated 

4 Chloride Aesthetic Elevated 

 

The recommendation was that dwellings should be equipped with treatment systems 
and particularly reverse osmosis to treat nitrate/nitrites. The report also indicated that 
“additional water quality monitoring for nitrates should be considered in the absence of 
treatment, and continue until a favourable trend (reducing concentrations) is 
established.” 

The flood plain analysis defined the flood plain as 254.56 metres above sea level in the 
vicinity of the proposed lots. The proposed lots are about 30 metres from the flood plain. 

Staff has reviewed the Planning Justification Report and accompanying documents filed 
in support of the proposed severance. 

Policy Conformity 

Provincial Policy Statement, 2014 (PPS) 

Under the PPS, the subject property is considered to be Rural Settlement Area within 
the Rural Area of the City. Rural Settlement Areas shall be the focus of growth and 
development. Where there is no municipal or communal servicing, individual on-site 
water and sewage services may be used for infilling and minor rounding-out of existing 
development. Implicit with the provision of water and sewage services is that they be 
provided in a manner that protects human health and the natural environment. 

The PPS also requires the proposed development to have no negative impact on 
significant natural features and their ecological functions. The EIS identified 
unevaluated wetland and candidate significant woodland proximate to the severed 
lands. 

The PPS also requires the proposed development to be located outside the flood plain 
and erosion hazard. The proposed lots are outside the floodplain and there was no 
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erosion hazard associated with Emily Creek identified. There is also sufficient area on 
the retained lands for development outside of flood risk areas. 

Growth Plan for the Greater Golden Horseshoe, 2017 (Growth Plan) 

The Growth Plan provides a framework to plan for growth and development in urban 
areas, rural towns and villages that are able to support surrounding rural and 
agricultural areas. The Growth Plan directs development to settlement areas and in 
particular new multiple lots in the Rural Area. The severed lands are outside the 
Agricultural System and Natural Heritage System for the Growth Plan as these Systems 
are outside of settlement areas. The proposal conforms with the policies of the Growth 
Plan. 

City of Kawartha Lakes Official Plan (Official Plan) 

In keeping with Provincial policies and plans, the strategic direction in the Official Plan is 
to direct development to settlement areas, including rural settlement areas. 

The subject property is designated “Hamlet” in the Official Plan; “Environmental 
Protection (EP)” designation follows Emily Creek; and, “Prime Agricultural” designation 
is over the north-west corner of the retained lands. Four (4) consents fronting on St. 
Luke’s Road are permitted provided that there is adequate potable water supply as well 
as having access and not inhibiting logical growth on the retained lands. The minimum 
lot size should be 0.4 hectares. 

Consent policies indicate the minimum lot area should be 0.4 hectares. The average lot 
size is 0.4 hectares, with Lot 1 being slightly larger and Lot 2 being slightly smaller. Lot 
1 is irregular in shape (Appendix “D”). The 52.92 metre lot line should be extended to 
meet the side lot line eliminating the jog in the proposed property line. It is estimated 
that the reduced lot area would still place the average lot area at 0.4 hectares. 

The EP designation may be refined through a flood plain study. The Study has refined 
the flood plain limit and demonstrated that the proposed lots are outside the flood plain, 
as well, access routes to permit future development on the retained lands will not be 
compromised. While the EP designation does not reflect the entire flood plain, an 
Official Plan amendment is not required as the Study refines the boundary.  

The Natural Heritage System (NHS) includes unevaluated wetlands and significant 
woodlands. An EIS confirms the boundaries of natural heritage features (using 
Ecological Land Classification – ELC) and assesses the potential impacts from the 
development on the features and functions. The EIS identified meadow marsh and 
White Cedar coniferous forest as significant vegetation communities that City staff 
considers to be part of the NHS.  

Contiguous with these features is ‘cultural woodland-moist’ on the retained lands and 
small portions of the severed lands (Lots 3 and 4). The PPS does not limit the 
identification of woodlands to ELC ‘forest types’. Staff considers the ‘cultural woodland-
moist’ to also be significant being contiguous with and meeting at least the same 
criterion for significance as the White Cedar coniferous forest.  

140



 Report COA2019-015 
 D03-16-015, D03-16-016, D03-16-017, D03-16-018 

Page 6 of 9 
  

 

The proposed lot lines for Lot 2 and Lot 3 minimizes the extent of significant woodland 
on these lots. The Study recommended buffer of 30 metres from the White Cedar 
coniferous forest should be applied to the ‘cultural woodland-moist’ on Lots 2, 3, and 4. 
A 30 metre buffer from the wetland is supported for Lot 1 which is developed. Staff is 
recommending that the woodland, wetland, and 30 metre buffer be zoned as 
“Environmental Protection (EP) Zone”, with no additional setback from the EP Zone 
boundary, for development to meet the intent of Provincial and City policy of no negative 
impact on these natural features. The approximate extent of the affected area is 
illustrated in Appendix “E”. 

Lots may also be permitted when it has been established that there is sufficient potable 
water. The applicant has demonstrated that there will be sufficient quantity of water to 
supply three new dwellings and not affect other wells.  

With respect to water quality, nitrate/nitrite is a health-related parameter with a 
maximum acceptable concentration of 10mg/L. The applicant’s original water quality 
testing was on samples taken in December 2015. Upon concerns with elevated 
nitrate/nitrite levels based on one sample time expressed by the City, water samples 
through several seasons were tested. It has been confirmed that there would not be 
fluctuations in nitrate/nitrite levels above maximum acceptable concentrations. Staff 
concur with the consultant’s recommendation for water treatment as this parameter is 
elevated. A consent agreement, registered on title, is recommended to ensure future 
landowners are aware that reverse osmosis treatment is recommended or water quality 
monitored where treatment is not installed. 

Following Provincial Drinking Water Quality Standards (ODWQS), chloride, sodium and 
hardness levels are elevated or exceeded, however are at concentrations that can be 
treated for domestic purposes. Future landowners should be made aware of high 
concentrations for these water quality parameters and treatment may be desirable. This 
would also be included in the consent agreement as a warning on title. 

Zoning By-law Conformity  

The severed lands are zoned “Agricultural (A1) Zone” in the Township of Emily Zoning 
By-law 1996-30. The proposed use is permitted. While the proposed lots do not meet 
the minimum lot area and lot frontage requirements, The A1 Zone (Section 7.2.1.7) 
allows for use and development in accordance with “Rural Residential Type One (RR1) 
Zone” requirements. However being in a Hamlet, a “Hamlet Residential (HR) Zone” 
would be more appropriate as it allows for a wider range of suitable residential uses and 
the balance of Downeyville residential properties are zoned HR Zone. It is 
recommended that the lands be rezoned to an HR Zone. 

The lot to be retained is zoned as ”Agricultural (A1) Zone” and “Environmental 
Protection (EP) Zone”. The proposed lot would not meet the minimum lot area 
requirement nor minimum lot frontage as a “through lot”. As well, Section 3.13.1 
requires that no lot shall be created within multiple zones unless the lot complies with 
the minimum lot area and lot frontage of the applicable zones. An amendment to the 
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Zoning By-law would be required in order for the retained lands to comply with the 
Zoning By-law.  

The EP Zone covers most of the woodland and wetland area on the property. 
Development should not be located within the significant forest and rezoned as 
identified previously. 

Other Alternatives Considered: 

No other alternatives have been considered. 

Servicing Comments: 

Lots 2 to 4 inclusive and the retained lands will be serviced by new private well and 
septic system. Lot 1 has a private well and septic system. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency and City Comments: 

Building Division – Building Inspection (August 18, 2016): No concerns 

Building Division – Sewage Inspection (July 26, 2016, September 7, 2017, February 8, 
2019): Future owners be advised that backwash from treatment systems for drinking 
water should not be directed to septic systems. See comments. 

Community Services Department (August 31, 2016): Cash-in-lieu of parkland required 
for each lot. 

Development Engineering Division (September 13, 2017, January 19, 2019): 
recommends entering into a Consent Agreement with the City for the four lots and 
registering a drainage easement over Lot 4. See comments. 

Environmental Services Division – (September 15, 2017, November 16, 2018): 
Recommends that a warning clause be included in a consent agreement to ensure that 
drinking water is tested annually and treated if necessary for bacteria and pathogens. 

Kawartha Region Conservation Authority (November 24, 2016, August 30, 2017): No 
concerns. See comments. 

Peterborough Victoria Northumberland and Clarington Catholic District School Board 
(PVNC School Board) (February 21, 2019): drainage from St. Luke Catholic Elementary 
School does not enter the drainage pipe. Requested a drainage easement in favour of 
the School Board over D03-16-018.  See comments. 

Public Comments: 

Mr. Lucas (August 31, 2016): Please advise of decision. See comments. 

Jean and Kathy Johnson (August 21, 2016: Concerns with traffic safety, impact on their 
water supply. See comments. 
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Planning Analysis:  

Staff spoke with Ms. Johnson regarding her concerns. The consultant has demonstrated 
to Engineering staff that the proposed entrances will not present a safety hazard and 
that water quantity will not be adversely affected. 

Drainage from the City road allowance has been piped across St. Luke Catholic 
Elementary School and the pipe terminates at Lot 4. Water flows overland from the 
outlet. Staff for the PVNC School Board has confirmed that drainage from the school 
property does not utilize the pipe and have not identified any future requirement for 
drainage across the Carroll property utilizing the drainage pipe. An easement would 
confer responsibility on the PVNC School Board to maintain the pipe and the drainage 
route within the easement for water that is not from their property. As such, Planning 
Staff are of the opinion that an easement in favour of the School Board is not warranted.  

Based on the foregoing, staff recommends that these applications be approved with 
conditions as: 

1. the applications are consistent with the applicable policies of the Provincial Policy 
Statement 2014; and, 

2. the applications conform with the Growth Plan for the Greater Golden 
Horseshoe, 2017 and City of Kawartha Lakes Official Plan policies. 

Conditions to address the above and to ensure the lots will be developed based on the 
revised concept include: 

1. zoning by-law amendment for:  
a. the severed lands to HR-* Zone and EP Zone to restrict development within 

natural heritage features and the 30 metre buffer with no further setback 
requirement from the EP Zone, 

b. permit an undersized retained lot with two zones,  
c. a part of the retained lands to EP Zone to reflect the boundary of the 

significant natural heritage features and flood plain; 
2. a consent agreement be registered on title that includes: 

a. a lot grading and drainage plan, which will identify entrances, building 
envelope, and septic system locations 

b. erosion and sediment control plan; and 
c. water quality warnings and recommendations 

3. entrance permit 
4. cash in lieu of parkland; and 
5. specific to Lot 4, a drainage easement, in favour of the City, over the drainage 

route and existing drainage structure to allow for operation and maintenance 
associated with the conveyance of drainage from the St. Luke’s road allowance. 

Attachments 

Appendices A-H.pdf
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Appendix A –  Location Map 
Appendix B – Orthoimage 
Appendix C – Applicant’s Sketch Original 
Appendix D – Applicant’s Sketch Revised 
Appendix E – Illustration of Proposed Extent of Environmental Protection Zone 
Appendix F – City and Agency Comments 
Appendix G – Public Comments  
Appendix H – Proposed Conditions of Provisional Consent  
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 Original Application– D03-16-015 – Lot 1

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-016 – Lot 2

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-017 – Lot 3

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-018 – Lot 4

 

Note: Also part of 

Retained Lands 
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Consolidated Sketch – Revised Lots (dated August 16, 2017
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 Illustration of Extent of Environmental Protection Zone
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Subject Consents 

From Derryk Wolven 

To Susan Cully 

Sent Thursday, August 18, 2016 10:34 AM 

  
Please be advised the building division has the following comments: 
  
D03-16-014   No setback dimensions provided. Unable to assess potential spatial separation issues. 
D03-16-015   No concerns 
D03-16-016   No concerns 
D03-16-017   No concerns 
D03-16-018   No concerns 
D03-16-020   No information provided with respect to the driveshed. Area of building face is key to 
review of spatial separation requirement. 6.1m would permit a building face area of 10m2 with no 
ratings applied to the wall exposing the proposed lot line. 
D Wolven 

  

Plans Examiner 
Building Division 
City of Kawartha Lakes 
  
705-324-9411 ext.1273 
dwolven@city.kawarthalakes.on.ca 
  
  
  
  
  
This message, including any attachments, is privileged and intended only for the addressee(s) named 
above.  If you are not the intended recipient, you must not read, use or disseminate the information 
contained in this e-mail.  If you have received this e-mail in error, please notify the sender 
immediately by telephone, fax, or e-mail and shred this confidential e-mail, including any attachments, 
without making a copy.  Access to this e-mail by anyone else is unauthorized.  Thank you. 
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Subject RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Anne Elmhirst 

To Janet Wong 

Sent Friday, February 08, 2019 2:24 PM 

  
Hello Janet, 
Thank you for providing further information on the proposed consent applications on St. Luke’s Road 
and the concerns for the water treatment devises as a result of the drinking water quality. Treatment 
devices attached to drinking water supplies often have backwash requirements to maintain the 
system. The backwashing practice can be detrimental to the sewage disposal system. As such, I 
would request an acknowledgement be provided in the consent agreements to identify that backwash 
water from a treatment device cannot be directed to the on-site sewage disposal system unless it has 
been specifically designed to accommodate such waste. 
Should you have any questions, please do not hesitate to contact me. 
Best Regards, 
Anne Elmhirst C.P.H.I.(C), B.A.Sc., B.Sc. 
Supervisor – Part 8 Sewage Systems 
Development Services - Building Division, City of Kawartha Lakes 
705-324-9411 ext. 1882 www.kawarthalakes.ca 
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Subject RE: St. Lukes School - Downeyville - drainage 

From Roberta Perdue 

To Janet Wong; 'Kevin Hickey' 

Cc Christina Sisson; Richard Holy 

Sent Wednesday, January 09, 2019 7:58 AM 

  
Good Morning, 
 
Further to our discussions, Engineering confirms that an easement is required for drainage, existing 
drainage structures, and operation & maintenance activities associated with the drainage, in favour of 
the City and the PVNCC District School Board, on the proposed new lot adjacent to the school 
property. The easement will be completed at the expense of the developer. The City can review and 
provide the clearance of a Condition of Consent on behalf of the City and the PVNCCDSB, or 
alternatively PVNCCDSB can also review and provide a clearance, if the Board requires/wants to 
review. 
 
We recommend the following condition: 
The Owner shall convey an easement over Lot # to be severed, to the City of Kawartha Lakes and 
Peterborough Victoria Northumberland and Clarington Catholic District School Board, for drainage, 
existing drainage structures, and operation & maintenance activities associated with the drainage. 
 

Please let us know if you have any questions. 
 
Thank you, 
 
Roberta 
 
Roberta Perdue, C.E.T. 
Senior Engineering Technician 
Engineering & Corporate Assets Department, City of Kawartha Lakes 
12 Peel Street, Lindsay, ON K9V 5R8  
Tel: 705-324-9411 ext. 1154 | Toll Free: 1-888-822-2225 | www.kawarthalakes.ca 
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Subject FW: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Roberta Perdue 

To Janet Wong 

Cc Christina Sisson; Kirk Timms; Joseph Newbery 

Sent Wednesday, September 13, 2017 1:11 PM 

  
Good Afternoon, 
Engineering provides the following comments: 
 Engineering recommends the applicant enter into a Consent Agreement with the City, to 

establish entrances and overall lot grading for the proposed lots. As part of the Consent 
Agreement, a detailed Overall Lot Grading Plan and Sediment and Erosion Control Plan must be 
prepared, to confirm conformity to the City’s entrance policies and lot grading requirements. 

 Engineering recommends an easement be formalized on the proposed severed parcel D03-06-
018, to confirm the existing drainage from the adjacent school property and St. Luke’s Road. 
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Subject RE: Carroll Consent applications FW: Letter regarding nitrate 
concentrations 

From David Kerr 

To Janet Wong; Richard Holy 

Sent Friday, November 16, 2018 2:09 PM 

  
Hi Janet-yes the nitrate levels are within an acceptable level. If one was to put a warning clause on 
the agreement it would be our recommendation to ensure that the water should be tested annually 
and treated for bacteria and pathogens if utilized for a drinking water supply. 
 
Thanks Dave  

David Kerr P. Geo. 
Manager of Environmental Services,  
Public works, City of Kawartha Lakes 
dkerr@kawarthalakes.ca 
705-324-9411 ext 1118 
705-340-3448 cell 

 
 
From: David Kerr  
Sent: Friday, September 15, 2017 12:43 PM 
To: Janet Wong 
Subject: RE: Dave's comments on proposed severances on 305 St. Lukes Road, Downeyville 
 
Hi Janet 
I have reviewed the information you provided me and am confident that based on the information 
supplied in the Cambium report there is more than sufficient groundwater quantity to sustain the 
proposed lots without causing an issue with the neighboring supplies and any major impact to the 
aquifer. However I do have some concerns with the water quality of the groundwater supply and how 
it may be impacted after development. I do question whether or not the water quality will meet 
Ministry of the Environment and Climate Changes’s Maximum Acceptable concentrations of 10 mg/l. 
for nitrates. This is a health standard as opposed to aesthetic standard. Based on one test in 
December of 2015 of the recently installed pumping well on site the nitrate level was 8.24 mg/l. This 
is close to the limit of 10 mg/l and it is possible at other times of the year the concentration actually 
exceeds 10 mg/l. To assess if this is the case it would be recommended that additional samples be 
undertaken for comparison purposes. 
 
In addition I have a concern that the proposed wells are immediately downgradient of the school. 
Assuming that the school is on a septic system there may be even higher nitrates in the groundwater 
between the well PW101 and the school. This would mean that Lot D is in an even riskier location i.e. 
potential higher nitrate concentrations in the groundwater closer to the source which would potentially 
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be the school septic system. I am assuming that the school is on a septic system as opposed to 
holding tanks. This uncertainty needs to be better understood.  
 
The other factor that does not appear to have been considered but may impact the water quality is 
that there has not been any nitrate loading studies undertaken to assess what the contribution of 
nitrates to the groundwater will be from the proposed development. This should be undertaken by a 
professional firm such as Cambium to evaluate if the proposed development will cause levels on site 
or offsite to exceed 10 mg/l. 
 
Hope these comments are useful! 
 
Dave  
David Kerr P. Geo. 

Manager of Environmental Services,  

Public works, City of Kawartha Lakes 

dkerr@kawarthalakes.ca 

705-324-9411 ext 1118 

705-340-3448 cell 
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From: Katie Jane Harris [mailto:kjharris@kawarthaconservation.com]  
Sent: Wednesday, August 30, 2017 3:16 PM 
To: Janet Wong; Christina Sisson; Susanne Murchison 
Cc: Derryk Wolven; Anne Elmhirst; Ron Warne 
Subject: RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 
 
Good Afternoon, 
As per Ron Warne, Director Planning, Development & Engineering’s email of June 27, 2017, “Kawartha Region 
Conservation Authority has no further comments or concerns related to the granting of provisional consent 
for the four applications”. 
 
I trust this is of assistance. 
Best Regards, 
Katie Jane 
Katie Jane Harris B.E.S. 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the 
person(s) to which it is addressed, or an authorized recipient, and may not otherwise be distributed, 
copied, printed or disclosed. Any review or distribution by others is strictly prohibited. If you have 
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received this electronic transmission in error, please notify the sender immediately by return 
electronic transmission and then immediately delete this transmission, including all attachments, 
without copying, printing, distributing or disclosing same. Opinions, conclusions or other information 
expressed or contained in this email are not given or endorsed by the sender unless otherwise 
affirmed independently by the sender.  
 
 
 

Subject 305 St Lukes Property EIS and Flood Study Review 

From Angela Horner 

To khurford@ecovueconsulting.com 

Cc rwarne@kawarthaconservation.com; Janet Wong 

Sent Thursday, November 24, 2016 1:10 PM 

Attachments <<Carroll-Tregenza_LD_FLOODPLAIN_PEER-

REVIEW_20161117.pdf>> 

  
Dear Ken: 
Please find following KRCA comment on the EIS by Cambium Inc. (Aug 2015) regarding the proposed 
severance at 305 St. Luke’s Street, Geographic Township of Emily, City of Kawartha Lakes.  
Also please find attached Central Lake Ontario Conservation Authority’s peer review of the C.C. Tatham and 
Associates Ltd. Floodplain Analysis (Sept 2015) for the same site. 
EIS comments are: 

Wetland 
The wetland, of which part of is in the study area, is delineated only on the south side of the wetland 
that is in the study area. The wetland itself is approximately 9ha and so should be treated as a wetland 
greater than 2ha. The EIS appears to use the area of the wetland within the study area as wetland size, 
but it is the whole wetland that is used to calculate wetland area. Wetlands greater than 2 ha are treated 
as provincially significant with an adjacent area of 120m to consider, as per OMNR direction and KRCA 
policy. With this new perspective of wetland as significant, what is EIS recommended development 
setback? 
Woodland 
The moist woodland communities in the study area (CUW1-moist, FOC4-1) are adjacent to significant 
wetland (as above) and contiguous with woodland leading to significant woodland NW of the on-site 
communities. This adjacency effects evaluation of their significance level as per the Natural Heritage 
Reference Manual (NHRM). The mapping of the CKL OP significant woodland boundary northwest of the 
site ends with an administrative boundary (see straight lines) yet actual/ecological woodland continues 
south and west to the on-site woodland. This may have been overlooked or not considered in the EIS. 
Patches in forest cover of connecting area appear to be wetland similar in form to the patch classified in 
the EIS and likely connected to the adjacent wetland. Patches in forest cover are not large enough to be 
considered a break in the above mentioned woodland (as per NHRM).  
Does EIS recognize the moist woodlands as significant woodlands abutting significant woodlands, and 
overlapping and abutting significant wetland contributing to the ecological benefit to these features 
(NHRM criteria and standards)? Or at a minimum a buffer to these features? Significant woodlands have 
adjacent area of 120m to consider. Does EIS recommend development buffers to these woodlands? 
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Lot lines 
Consistent with the Provincial Policy Statement, KRCA policies do not support boundaries through 
significant natural heritage features and buffers of these features. As such, lot lines should be 
reconfigured to not bisect significant features and to keep buffers with features. Recommend 
reconfiguring lots to exclude wetland, woodland and associated buffers. If not feasible to keep buffers 
with feature, at a minimum lot lines should not bisect features. If EIS does not consider woodland 
significant, KRCA strongly recommends keeping woodlands as buffer to wetlands, and this reflected in lot 
lines. 
Fish Habitat 
Portions of the wetland that are contiguous with Emily Creek would be considered fish habitat, and so 
the limit of the 120m of adjacent lands may extend further into the site than the report indicates. KRCA 
staff reviewing to advise on this. Comment to this available next week.  
 

Please feel free to call for any reason. 
 
Best regards, 
 
Angela 
 
Angela Horner 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the person(s) to which 
it is addressed, or an authorized recipient, and may not otherwise be distributed, copied, printed or disclosed. 
Any review or distribution by others is strictly prohibited. If you have received this electronic transmission in 
error, please notify the sender immediately by return electronic transmission and then immediately delete this 
transmission, including all attachments, without copying, printing, distributing or disclosing same. Opinions, 
conclusions or other information expressed or contained in this email are not given or endorsed by the sender 
unless otherwise affirmed independently by the sender. 
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Proposed Conditions – D03-16-015 – Lot 1 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 1 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 for a 0.47 ha. lot 
with an existing dwelling subject to such minor revisions as required to extend the 52.9 m. lot 
line to intersect directly with the 74.7 m lot line as illustrated on the Sketch for Severance.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, hardness 
are elevated or exceed and treatment systems for drinking water may be desirable. 
Annual testing of drinking water, especially if no treatment system is installed, is 
recommended to confirm Ontario Drinking Water Quality Standards are within 
acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and pathogens; 
and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-016 – Lot 2 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 2 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.35 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-017 – Lot 3 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-018 – Lot 4 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. The owner shall convey a drainage easement, free and clear of encumbrances, along the east 
property line in favour of the City of Kawartha Lakes for the conveyance of surface water from 
the inlet to the outlet, be over the existing drainage structure(s), and provide sufficient space 
for operation and maintenance activities associated with the drainage flow path. The easement 
width will be determined through the drainage plan and will start from the intersection of the 
corragated steel pipe with the property line and extend north to the rear property line.  

5. A copy of the registered Transfer for the drainage easement be provided to the Secretary-
Treasurer along with the deed for fulfillment of condition 4. 

6. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan for 
each lot to be created has been submitted to and approved by the Development Engineering 
Division.  Such plan shall include the individual lot layout, building envelope, sewage disposal 
system, drainage swales, entrances etc., demonstrating there is no negative impact from any 
of the individual lots. 

7. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 6;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 
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iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 

- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

8. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

9. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA or 
AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-lieu 
payment. Payment shall be made by certified cheque, money order, or from a lawyers trust 
account. 

10. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the tax 
roll, if any, at such time as the deeds are stamped. 

11. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

12. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds are 
stamped, for the review and clearance of these conditions.  The current fee is $450.00 (2019 
rate).  Payment shall be by certified cheque, money order, or from a lawyers trust account. 

13. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

14. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer confirming, 
pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this transaction 
shall be registered in the proper land registry office within six months from the date that the 
Secretary-Treasurer’s certificate is stamped on the deed, failing which the consent shall lapse. 

15. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

16. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  
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17. All of these conditions shall be fulfilled within a period of one year after the giving of the Notice 
of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this consent shall 
be deemed to be refused. 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Carroll 

Report Number COA2019-015 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward 6 – Geographic Township of Emily 

Subject:  Applications to sever four residential lots, with areas ranging from 

0.35 hectares to 0.47 hectares, and retain approximately 15.3 

hectares of vacant rural land. The property is located at 305 St. 

Luke’s Road, geographic Township of Emily (Files D03-16-015, D03-

16-016, D03-16-017, D03-16-018). 

 

 
Author: Janet Wong, Planner II Signature: 
 

Recommendations: 

Resolved That Report COA2019-015, Robert and Shari Carroll, be received; 

That consent application D03-16-015, being an application to sever 0.47 hectares with 
an existing dwelling, with the conditions of provisional consent substantially in the form 
attached as Appendix “H1” to Report COA2019-015, be Granted; 

That consent application D03-16-016, being an application to sever 0.35 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H2” to 
Report COA2019-015, be Granted; 

That consent application D03-16-017, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H3” to 
Report COA2019-015, be Granted; 

That consent application D03-16-018, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H4” to 
Report COA2019-015, be Granted; and 

That the Mayor and Clerk be authorized to execute any documents and agreements 
required by the approval of these applications. 
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Background: 

The owners have applied to sever four residential lots on the north side of St. Luke’s 
Road in the hamlet of Downeyville. The original applications intended to sever a total of 
1.8 hectares and retain lands with frontage on St. Luke’s Road and Sturgeon Road. 
After receiving comments from the agencies and the City, applications D03-16-015 (Lot 
1) and D03-16-016 (Lot 2) were reconfigured to address entrance and natural heritage 
features. Applications D03-16-017 (Lot 3) and D03-16-018 (Lot 4) remained the same. 
Thus there is a total area being severed of 1.6 ha and retained lands of 15.3 ha. 
(approximate). See Appendices C to D inclusive. 

Emily Creek crosses the retained lands flowing northerly through an unevaluated 
wetland and woodland. The creek is about 120 metres away from the closest proposed 
lot line. The balance of the property is meadow and culturally maintained. A ridge, about 
10 metres high, crosses the severed lands. An existing residence would be located on 
Lot 1. 

These applications were deemed complete June 2, 2016. 

Owners: Robert and Shari Carroll  

Applicant: EcoVue Consulting Services Inc. (Ken Hurford) 

Legal Description: Lot 6, Concession 10, geographic Township of Emily, now City of 
Kawartha Lakes 

Official Plan: “Hamlet” - retained and severed lands  
 “Environmental Protection” and “Prime Agricultural” - retained lands 

City of Kawartha Lakes Official Plan 

Zone: “Agricultural (A1) Zone” - severed and retained lands  
 “Environmental Protection (EP) Zone” - retained lands  
 Township of Emily Zoning By-law 1996-30 

Site Size: Existing – 16.9 hectares 

Application Severed (hectares Retained (hectares) 

D03-16-015 (Lot 1) 0.47 16.43  

D03-16-016 (Lot 2) 0.35 16.08  

D03-16-017 (Lot 3) 0.40 15.68 

D03-16-018 (Lot 4) 0.40 15.28 

Total 1.6 15.3 

  

Site Servicing: Private individual wells and septic systems 

Existing Uses: Large lot rural residential 

Adjacent Uses: North: Agricultural 
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 East:  Hamlet: Residential, Commercial and St. Luke Catholic 
Elementary School 

 South: Agricultural, Hamlet: Residential and Church  
  West: Agricultural 

Rationale:  

The applicant submitted the following reports and plans in support of the applications, 
which were circulated to various City Departments and commenting Agencies for 
review: 

1.  Planning Justification Report (EcoVue Consulting Services, dated May 12, 2016). 
The report discusses and assesses the proposal in the context of the 2014 
Provincial Policy Statement, Growth Plan for the Greater Golden Horseshoe 
(2017), City of Kawartha Lakes Official Plan, and the Township of Emily Zoning 
By-law 1996-30. 

2. Environmental Impact Study - 305 St. Luke’s Road, City of Kawartha Lakes 
(Cambium, dated August 5, 2015) (EIS). The report identifies and assesses the 
natural heritage features in the context of the proposed severances and 2014 
Provincial Policy Statement Natural Heritage and Natural Hazard polices. The 
EIS was prepared to cover lands within 30 metres of the proposed lots. 

3. Hydrogeological Assessment – Lot 6, Concession 10, Township of Emily 
(Cambium Inc. dated February 18, 2016). The report evaluates ground water 
quantity and quality to determine the availability of a potable well water supply to 
service three (3) proposed vacant residential lots for development as Lot 1 has 
an existing dwelling. 

4. Emily Creek Floodplain Analysis (C.C. Tatham & Associates, dated September 
25, 2015). The analysis establishes the flood elevation across the site. 

5.  Consent Sketches (EcoVue Consulting Services, dated May 11, 2016). 

Minimum Distance Separation calculations to establish the distance between proposed 
lots and existing barns and manure storage facilities are not required as the proposed 
lots are within a settlement area. Subsequent to receiving comments from City 
Departments and Agencies, additional information was provided to address entrances, 
drainage, grading, and natural heritage features and the lots were reconfigured as 
illustrated on the consolidated revised sketch (dated August 16, 2017) in Appendix D 
and which are being tabled before the Committee. 

The Planning Justification Report along with subsequent supporting information advises 
that the severed lands would be consistent with both provincial and municipal planning 
policies and documents as supported by the EIS, hydrogeological assessment and 
delineation of the flood plain.  

The EIS concluded that a small portion of the woodlands on the retained lands, Lot 2 
and Lot 3 could be considered significant due to connection with wetland habitat. A 30 
metre setback for buildings and septic systems from the wetland and candidate 
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woodland area was identified as adequate to mitigate any potential impacts. The EIS 
also identified ‘cultural woodland’ which was not classified as significant. 

The hydrogeological assessment concluded that there is sufficient water quantity for 
individual wells without interfering with existing wells. For water quality, four water 
quality parameters were discussed based on criteria from Provincial Drinking Water 
Quality Standards (ODWQS): 

 Parameter Category Concentration 

1 Nitrate/Nitrite Health related Elevated 

2 Hardness Aesthetic Exceeded 

3 Sodium Aesthetic Elevated 

4 Chloride Aesthetic Elevated 

 

The recommendation was that dwellings should be equipped with treatment systems 
and particularly reverse osmosis to treat nitrate/nitrites. The report also indicated that 
“additional water quality monitoring for nitrates should be considered in the absence of 
treatment, and continue until a favourable trend (reducing concentrations) is 
established.” 

The flood plain analysis defined the flood plain as 254.56 metres above sea level in the 
vicinity of the proposed lots. The proposed lots are about 30 metres from the flood plain. 

Staff has reviewed the Planning Justification Report and accompanying documents filed 
in support of the proposed severance. 

Policy Conformity 

Provincial Policy Statement, 2014 (PPS) 

Under the PPS, the subject property is considered to be Rural Settlement Area within 
the Rural Area of the City. Rural Settlement Areas shall be the focus of growth and 
development. Where there is no municipal or communal servicing, individual on-site 
water and sewage services may be used for infilling and minor rounding-out of existing 
development. Implicit with the provision of water and sewage services is that they be 
provided in a manner that protects human health and the natural environment. 

The PPS also requires the proposed development to have no negative impact on 
significant natural features and their ecological functions. The EIS identified 
unevaluated wetland and candidate significant woodland proximate to the severed 
lands. 

The PPS also requires the proposed development to be located outside the flood plain 
and erosion hazard. The proposed lots are outside the floodplain and there was no 
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erosion hazard associated with Emily Creek identified. There is also sufficient area on 
the retained lands for development outside of flood risk areas. 

Growth Plan for the Greater Golden Horseshoe, 2017 (Growth Plan) 

The Growth Plan provides a framework to plan for growth and development in urban 
areas, rural towns and villages that are able to support surrounding rural and 
agricultural areas. The Growth Plan directs development to settlement areas and in 
particular new multiple lots in the Rural Area. The severed lands are outside the 
Agricultural System and Natural Heritage System for the Growth Plan as these Systems 
are outside of settlement areas. The proposal conforms with the policies of the Growth 
Plan. 

City of Kawartha Lakes Official Plan (Official Plan) 

In keeping with Provincial policies and plans, the strategic direction in the Official Plan is 
to direct development to settlement areas, including rural settlement areas. 

The subject property is designated “Hamlet” in the Official Plan; “Environmental 
Protection (EP)” designation follows Emily Creek; and, “Prime Agricultural” designation 
is over the north-west corner of the retained lands. Four (4) consents fronting on St. 
Luke’s Road are permitted provided that there is adequate potable water supply as well 
as having access and not inhibiting logical growth on the retained lands. The minimum 
lot size should be 0.4 hectares. 

Consent policies indicate the minimum lot area should be 0.4 hectares. The average lot 
size is 0.4 hectares, with Lot 1 being slightly larger and Lot 2 being slightly smaller. Lot 
1 is irregular in shape (Appendix “D”). The 52.92 metre lot line should be extended to 
meet the side lot line eliminating the jog in the proposed property line. It is estimated 
that the reduced lot area would still place the average lot area at 0.4 hectares. 

The EP designation may be refined through a flood plain study. The Study has refined 
the flood plain limit and demonstrated that the proposed lots are outside the flood plain, 
as well, access routes to permit future development on the retained lands will not be 
compromised. While the EP designation does not reflect the entire flood plain, an 
Official Plan amendment is not required as the Study refines the boundary.  

The Natural Heritage System (NHS) includes unevaluated wetlands and significant 
woodlands. An EIS confirms the boundaries of natural heritage features (using 
Ecological Land Classification – ELC) and assesses the potential impacts from the 
development on the features and functions. The EIS identified meadow marsh and 
White Cedar coniferous forest as significant vegetation communities that City staff 
considers to be part of the NHS.  

Contiguous with these features is ‘cultural woodland-moist’ on the retained lands and 
small portions of the severed lands (Lots 3 and 4). The PPS does not limit the 
identification of woodlands to ELC ‘forest types’. Staff considers the ‘cultural woodland-
moist’ to also be significant being contiguous with and meeting at least the same 
criterion for significance as the White Cedar coniferous forest.  
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The proposed lot lines for Lot 2 and Lot 3 minimizes the extent of significant woodland 
on these lots. The Study recommended buffer of 30 metres from the White Cedar 
coniferous forest should be applied to the ‘cultural woodland-moist’ on Lots 2, 3, and 4. 
A 30 metre buffer from the wetland is supported for Lot 1 which is developed. Staff is 
recommending that the woodland, wetland, and 30 metre buffer be zoned as 
“Environmental Protection (EP) Zone”, with no additional setback from the EP Zone 
boundary, for development to meet the intent of Provincial and City policy of no negative 
impact on these natural features. The approximate extent of the affected area is 
illustrated in Appendix “E”. 

Lots may also be permitted when it has been established that there is sufficient potable 
water. The applicant has demonstrated that there will be sufficient quantity of water to 
supply three new dwellings and not affect other wells.  

With respect to water quality, nitrate/nitrite is a health-related parameter with a 
maximum acceptable concentration of 10mg/L. The applicant’s original water quality 
testing was on samples taken in December 2015. Upon concerns with elevated 
nitrate/nitrite levels based on one sample time expressed by the City, water samples 
through several seasons were tested. It has been confirmed that there would not be 
fluctuations in nitrate/nitrite levels above maximum acceptable concentrations. Staff 
concur with the consultant’s recommendation for water treatment as this parameter is 
elevated. A consent agreement, registered on title, is recommended to ensure future 
landowners are aware that reverse osmosis treatment is recommended or water quality 
monitored where treatment is not installed. 

Following Provincial Drinking Water Quality Standards (ODWQS), chloride, sodium and 
hardness levels are elevated or exceeded, however are at concentrations that can be 
treated for domestic purposes. Future landowners should be made aware of high 
concentrations for these water quality parameters and treatment may be desirable. This 
would also be included in the consent agreement as a warning on title. 

Zoning By-law Conformity  

The severed lands are zoned “Agricultural (A1) Zone” in the Township of Emily Zoning 
By-law 1996-30. The proposed use is permitted. While the proposed lots do not meet 
the minimum lot area and lot frontage requirements, The A1 Zone (Section 7.2.1.7) 
allows for use and development in accordance with “Rural Residential Type One (RR1) 
Zone” requirements. However being in a Hamlet, a “Hamlet Residential (HR) Zone” 
would be more appropriate as it allows for a wider range of suitable residential uses and 
the balance of Downeyville residential properties are zoned HR Zone. It is 
recommended that the lands be rezoned to an HR Zone. 

The lot to be retained is zoned as ”Agricultural (A1) Zone” and “Environmental 
Protection (EP) Zone”. The proposed lot would not meet the minimum lot area 
requirement nor minimum lot frontage as a “through lot”. As well, Section 3.13.1 
requires that no lot shall be created within multiple zones unless the lot complies with 
the minimum lot area and lot frontage of the applicable zones. An amendment to the 
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Zoning By-law would be required in order for the retained lands to comply with the 
Zoning By-law.  

The EP Zone covers most of the woodland and wetland area on the property. 
Development should not be located within the significant forest and rezoned as 
identified previously. 

Other Alternatives Considered: 

No other alternatives have been considered. 

Servicing Comments: 

Lots 2 to 4 inclusive and the retained lands will be serviced by new private well and 
septic system. Lot 1 has a private well and septic system. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency and City Comments: 

Building Division – Building Inspection (August 18, 2016): No concerns 

Building Division – Sewage Inspection (July 26, 2016, September 7, 2017, February 8, 
2019): Future owners be advised that backwash from treatment systems for drinking 
water should not be directed to septic systems. See comments. 

Community Services Department (August 31, 2016): Cash-in-lieu of parkland required 
for each lot. 

Development Engineering Division (September 13, 2017, January 19, 2019): 
recommends entering into a Consent Agreement with the City for the four lots and 
registering a drainage easement over Lot 4. See comments. 

Environmental Services Division – (September 15, 2017, November 16, 2018): 
Recommends that a warning clause be included in a consent agreement to ensure that 
drinking water is tested annually and treated if necessary for bacteria and pathogens. 

Kawartha Region Conservation Authority (November 24, 2016, August 30, 2017): No 
concerns. See comments. 

Peterborough Victoria Northumberland and Clarington Catholic District School Board 
(PVNC School Board) (February 21, 2019): drainage from St. Luke Catholic Elementary 
School does not enter the drainage pipe. Requested a drainage easement in favour of 
the School Board over D03-16-018.  See comments. 

Public Comments: 

Mr. Lucas (August 31, 2016): Please advise of decision. See comments. 

Jean and Kathy Johnson (August 21, 2016: Concerns with traffic safety, impact on their 
water supply. See comments. 
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Planning Analysis:  

Staff spoke with Ms. Johnson regarding her concerns. The consultant has demonstrated 
to Engineering staff that the proposed entrances will not present a safety hazard and 
that water quantity will not be adversely affected. 

Drainage from the City road allowance has been piped across St. Luke Catholic 
Elementary School and the pipe terminates at Lot 4. Water flows overland from the 
outlet. Staff for the PVNC School Board has confirmed that drainage from the school 
property does not utilize the pipe and have not identified any future requirement for 
drainage across the Carroll property utilizing the drainage pipe. An easement would 
confer responsibility on the PVNC School Board to maintain the pipe and the drainage 
route within the easement for water that is not from their property. As such, Planning 
Staff are of the opinion that an easement in favour of the School Board is not warranted.  

Based on the foregoing, staff recommends that these applications be approved with 
conditions as: 

1. the applications are consistent with the applicable policies of the Provincial Policy 
Statement 2014; and, 

2. the applications conform with the Growth Plan for the Greater Golden 
Horseshoe, 2017 and City of Kawartha Lakes Official Plan policies. 

Conditions to address the above and to ensure the lots will be developed based on the 
revised concept include: 

1. zoning by-law amendment for:  
a. the severed lands to HR-* Zone and EP Zone to restrict development within 

natural heritage features and the 30 metre buffer with no further setback 
requirement from the EP Zone, 

b. permit an undersized retained lot with two zones,  
c. a part of the retained lands to EP Zone to reflect the boundary of the 

significant natural heritage features and flood plain; 
2. a consent agreement be registered on title that includes: 

a. a lot grading and drainage plan, which will identify entrances, building 
envelope, and septic system locations 

b. erosion and sediment control plan; and 
c. water quality warnings and recommendations 

3. entrance permit 
4. cash in lieu of parkland; and 
5. specific to Lot 4, a drainage easement, in favour of the City, over the drainage 

route and existing drainage structure to allow for operation and maintenance 
associated with the conveyance of drainage from the St. Luke’s road allowance. 

Attachments 

Appendices A-H.pdf
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Appendix A –  Location Map 
Appendix B – Orthoimage 
Appendix C – Applicant’s Sketch Original 
Appendix D – Applicant’s Sketch Revised 
Appendix E – Illustration of Proposed Extent of Environmental Protection Zone 
Appendix F – City and Agency Comments 
Appendix G – Public Comments  
Appendix H – Proposed Conditions of Provisional Consent  
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Department Head: Chris Marshall 
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 Original Application– D03-16-015 – Lot 1

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-016 – Lot 2

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-017 – Lot 3

 

Note: Also part of 

Retained Lands 

APPENDIX  “     C-3      “ 

      to 

REPORT     COA2019-015 

FILE NO:    D20-2018-008     

193



Appendices Page 7 of 34 
 

 

Original Application– D03-16-018 – Lot 4

 

Note: Also part of 

Retained Lands 
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Consolidated Sketch – Revised Lots (dated August 16, 2017
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 Illustration of Extent of Environmental Protection Zone
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Subject Consents 

From Derryk Wolven 

To Susan Cully 

Sent Thursday, August 18, 2016 10:34 AM 

  
Please be advised the building division has the following comments: 
  
D03-16-014   No setback dimensions provided. Unable to assess potential spatial separation issues. 
D03-16-015   No concerns 
D03-16-016   No concerns 
D03-16-017   No concerns 
D03-16-018   No concerns 
D03-16-020   No information provided with respect to the driveshed. Area of building face is key to 
review of spatial separation requirement. 6.1m would permit a building face area of 10m2 with no 
ratings applied to the wall exposing the proposed lot line. 
D Wolven 

  

Plans Examiner 
Building Division 
City of Kawartha Lakes 
  
705-324-9411 ext.1273 
dwolven@city.kawarthalakes.on.ca 
  
  
  
  
  
This message, including any attachments, is privileged and intended only for the addressee(s) named 
above.  If you are not the intended recipient, you must not read, use or disseminate the information 
contained in this e-mail.  If you have received this e-mail in error, please notify the sender 
immediately by telephone, fax, or e-mail and shred this confidential e-mail, including any attachments, 
without making a copy.  Access to this e-mail by anyone else is unauthorized.  Thank you. 
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Subject RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Anne Elmhirst 

To Janet Wong 

Sent Friday, February 08, 2019 2:24 PM 

  
Hello Janet, 
Thank you for providing further information on the proposed consent applications on St. Luke’s Road 
and the concerns for the water treatment devises as a result of the drinking water quality. Treatment 
devices attached to drinking water supplies often have backwash requirements to maintain the 
system. The backwashing practice can be detrimental to the sewage disposal system. As such, I 
would request an acknowledgement be provided in the consent agreements to identify that backwash 
water from a treatment device cannot be directed to the on-site sewage disposal system unless it has 
been specifically designed to accommodate such waste. 
Should you have any questions, please do not hesitate to contact me. 
Best Regards, 
Anne Elmhirst C.P.H.I.(C), B.A.Sc., B.Sc. 
Supervisor – Part 8 Sewage Systems 
Development Services - Building Division, City of Kawartha Lakes 
705-324-9411 ext. 1882 www.kawarthalakes.ca 
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Subject RE: St. Lukes School - Downeyville - drainage 

From Roberta Perdue 

To Janet Wong; 'Kevin Hickey' 

Cc Christina Sisson; Richard Holy 

Sent Wednesday, January 09, 2019 7:58 AM 

  
Good Morning, 
 
Further to our discussions, Engineering confirms that an easement is required for drainage, existing 
drainage structures, and operation & maintenance activities associated with the drainage, in favour of 
the City and the PVNCC District School Board, on the proposed new lot adjacent to the school 
property. The easement will be completed at the expense of the developer. The City can review and 
provide the clearance of a Condition of Consent on behalf of the City and the PVNCCDSB, or 
alternatively PVNCCDSB can also review and provide a clearance, if the Board requires/wants to 
review. 
 
We recommend the following condition: 
The Owner shall convey an easement over Lot # to be severed, to the City of Kawartha Lakes and 
Peterborough Victoria Northumberland and Clarington Catholic District School Board, for drainage, 
existing drainage structures, and operation & maintenance activities associated with the drainage. 
 

Please let us know if you have any questions. 
 
Thank you, 
 
Roberta 
 
Roberta Perdue, C.E.T. 
Senior Engineering Technician 
Engineering & Corporate Assets Department, City of Kawartha Lakes 
12 Peel Street, Lindsay, ON K9V 5R8  
Tel: 705-324-9411 ext. 1154 | Toll Free: 1-888-822-2225 | www.kawarthalakes.ca 
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Subject FW: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Roberta Perdue 

To Janet Wong 

Cc Christina Sisson; Kirk Timms; Joseph Newbery 

Sent Wednesday, September 13, 2017 1:11 PM 

  
Good Afternoon, 
Engineering provides the following comments: 
 Engineering recommends the applicant enter into a Consent Agreement with the City, to 

establish entrances and overall lot grading for the proposed lots. As part of the Consent 
Agreement, a detailed Overall Lot Grading Plan and Sediment and Erosion Control Plan must be 
prepared, to confirm conformity to the City’s entrance policies and lot grading requirements. 

 Engineering recommends an easement be formalized on the proposed severed parcel D03-06-
018, to confirm the existing drainage from the adjacent school property and St. Luke’s Road. 
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Subject RE: Carroll Consent applications FW: Letter regarding nitrate 
concentrations 

From David Kerr 

To Janet Wong; Richard Holy 

Sent Friday, November 16, 2018 2:09 PM 

  
Hi Janet-yes the nitrate levels are within an acceptable level. If one was to put a warning clause on 
the agreement it would be our recommendation to ensure that the water should be tested annually 
and treated for bacteria and pathogens if utilized for a drinking water supply. 
 
Thanks Dave  

David Kerr P. Geo. 
Manager of Environmental Services,  
Public works, City of Kawartha Lakes 
dkerr@kawarthalakes.ca 
705-324-9411 ext 1118 
705-340-3448 cell 

 
 
From: David Kerr  
Sent: Friday, September 15, 2017 12:43 PM 
To: Janet Wong 
Subject: RE: Dave's comments on proposed severances on 305 St. Lukes Road, Downeyville 
 
Hi Janet 
I have reviewed the information you provided me and am confident that based on the information 
supplied in the Cambium report there is more than sufficient groundwater quantity to sustain the 
proposed lots without causing an issue with the neighboring supplies and any major impact to the 
aquifer. However I do have some concerns with the water quality of the groundwater supply and how 
it may be impacted after development. I do question whether or not the water quality will meet 
Ministry of the Environment and Climate Changes’s Maximum Acceptable concentrations of 10 mg/l. 
for nitrates. This is a health standard as opposed to aesthetic standard. Based on one test in 
December of 2015 of the recently installed pumping well on site the nitrate level was 8.24 mg/l. This 
is close to the limit of 10 mg/l and it is possible at other times of the year the concentration actually 
exceeds 10 mg/l. To assess if this is the case it would be recommended that additional samples be 
undertaken for comparison purposes. 
 
In addition I have a concern that the proposed wells are immediately downgradient of the school. 
Assuming that the school is on a septic system there may be even higher nitrates in the groundwater 
between the well PW101 and the school. This would mean that Lot D is in an even riskier location i.e. 
potential higher nitrate concentrations in the groundwater closer to the source which would potentially 
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be the school septic system. I am assuming that the school is on a septic system as opposed to 
holding tanks. This uncertainty needs to be better understood.  
 
The other factor that does not appear to have been considered but may impact the water quality is 
that there has not been any nitrate loading studies undertaken to assess what the contribution of 
nitrates to the groundwater will be from the proposed development. This should be undertaken by a 
professional firm such as Cambium to evaluate if the proposed development will cause levels on site 
or offsite to exceed 10 mg/l. 
 
Hope these comments are useful! 
 
Dave  
David Kerr P. Geo. 

Manager of Environmental Services,  

Public works, City of Kawartha Lakes 

dkerr@kawarthalakes.ca 

705-324-9411 ext 1118 

705-340-3448 cell 

  

205

mailto:dkerr@kawarthalakes.ca


Appendices Page 19 of 34 
 

 

 
 
 
 
 
From: Katie Jane Harris [mailto:kjharris@kawarthaconservation.com]  
Sent: Wednesday, August 30, 2017 3:16 PM 
To: Janet Wong; Christina Sisson; Susanne Murchison 
Cc: Derryk Wolven; Anne Elmhirst; Ron Warne 
Subject: RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 
 
Good Afternoon, 
As per Ron Warne, Director Planning, Development & Engineering’s email of June 27, 2017, “Kawartha Region 
Conservation Authority has no further comments or concerns related to the granting of provisional consent 
for the four applications”. 
 
I trust this is of assistance. 
Best Regards, 
Katie Jane 
Katie Jane Harris B.E.S. 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the 
person(s) to which it is addressed, or an authorized recipient, and may not otherwise be distributed, 
copied, printed or disclosed. Any review or distribution by others is strictly prohibited. If you have 
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received this electronic transmission in error, please notify the sender immediately by return 
electronic transmission and then immediately delete this transmission, including all attachments, 
without copying, printing, distributing or disclosing same. Opinions, conclusions or other information 
expressed or contained in this email are not given or endorsed by the sender unless otherwise 
affirmed independently by the sender.  
 
 
 

Subject 305 St Lukes Property EIS and Flood Study Review 

From Angela Horner 

To khurford@ecovueconsulting.com 

Cc rwarne@kawarthaconservation.com; Janet Wong 

Sent Thursday, November 24, 2016 1:10 PM 

Attachments <<Carroll-Tregenza_LD_FLOODPLAIN_PEER-

REVIEW_20161117.pdf>> 

  
Dear Ken: 
Please find following KRCA comment on the EIS by Cambium Inc. (Aug 2015) regarding the proposed 
severance at 305 St. Luke’s Street, Geographic Township of Emily, City of Kawartha Lakes.  
Also please find attached Central Lake Ontario Conservation Authority’s peer review of the C.C. Tatham and 
Associates Ltd. Floodplain Analysis (Sept 2015) for the same site. 
EIS comments are: 

Wetland 
The wetland, of which part of is in the study area, is delineated only on the south side of the wetland 
that is in the study area. The wetland itself is approximately 9ha and so should be treated as a wetland 
greater than 2ha. The EIS appears to use the area of the wetland within the study area as wetland size, 
but it is the whole wetland that is used to calculate wetland area. Wetlands greater than 2 ha are treated 
as provincially significant with an adjacent area of 120m to consider, as per OMNR direction and KRCA 
policy. With this new perspective of wetland as significant, what is EIS recommended development 
setback? 
Woodland 
The moist woodland communities in the study area (CUW1-moist, FOC4-1) are adjacent to significant 
wetland (as above) and contiguous with woodland leading to significant woodland NW of the on-site 
communities. This adjacency effects evaluation of their significance level as per the Natural Heritage 
Reference Manual (NHRM). The mapping of the CKL OP significant woodland boundary northwest of the 
site ends with an administrative boundary (see straight lines) yet actual/ecological woodland continues 
south and west to the on-site woodland. This may have been overlooked or not considered in the EIS. 
Patches in forest cover of connecting area appear to be wetland similar in form to the patch classified in 
the EIS and likely connected to the adjacent wetland. Patches in forest cover are not large enough to be 
considered a break in the above mentioned woodland (as per NHRM).  
Does EIS recognize the moist woodlands as significant woodlands abutting significant woodlands, and 
overlapping and abutting significant wetland contributing to the ecological benefit to these features 
(NHRM criteria and standards)? Or at a minimum a buffer to these features? Significant woodlands have 
adjacent area of 120m to consider. Does EIS recommend development buffers to these woodlands? 
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Lot lines 
Consistent with the Provincial Policy Statement, KRCA policies do not support boundaries through 
significant natural heritage features and buffers of these features. As such, lot lines should be 
reconfigured to not bisect significant features and to keep buffers with features. Recommend 
reconfiguring lots to exclude wetland, woodland and associated buffers. If not feasible to keep buffers 
with feature, at a minimum lot lines should not bisect features. If EIS does not consider woodland 
significant, KRCA strongly recommends keeping woodlands as buffer to wetlands, and this reflected in lot 
lines. 
Fish Habitat 
Portions of the wetland that are contiguous with Emily Creek would be considered fish habitat, and so 
the limit of the 120m of adjacent lands may extend further into the site than the report indicates. KRCA 
staff reviewing to advise on this. Comment to this available next week.  
 

Please feel free to call for any reason. 
 
Best regards, 
 
Angela 
 
Angela Horner 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the person(s) to which 
it is addressed, or an authorized recipient, and may not otherwise be distributed, copied, printed or disclosed. 
Any review or distribution by others is strictly prohibited. If you have received this electronic transmission in 
error, please notify the sender immediately by return electronic transmission and then immediately delete this 
transmission, including all attachments, without copying, printing, distributing or disclosing same. Opinions, 
conclusions or other information expressed or contained in this email are not given or endorsed by the sender 
unless otherwise affirmed independently by the sender. 
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Proposed Conditions – D03-16-015 – Lot 1 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 1 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 for a 0.47 ha. lot 
with an existing dwelling subject to such minor revisions as required to extend the 52.9 m. lot 
line to intersect directly with the 74.7 m lot line as illustrated on the Sketch for Severance.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, hardness 
are elevated or exceed and treatment systems for drinking water may be desirable. 
Annual testing of drinking water, especially if no treatment system is installed, is 
recommended to confirm Ontario Drinking Water Quality Standards are within 
acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and pathogens; 
and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-016 – Lot 2 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 2 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.35 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-017 – Lot 3 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 

APPENDIX  “     H-3      “ 

      to 

REPORT     COA2019-015 

FILE NO:    D20-2018-008     

217



Appendices Page 31 of 34 
 

- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-018 – Lot 4 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. The owner shall convey a drainage easement, free and clear of encumbrances, along the east 
property line in favour of the City of Kawartha Lakes for the conveyance of surface water from 
the inlet to the outlet, be over the existing drainage structure(s), and provide sufficient space 
for operation and maintenance activities associated with the drainage flow path. The easement 
width will be determined through the drainage plan and will start from the intersection of the 
corragated steel pipe with the property line and extend north to the rear property line.  

5. A copy of the registered Transfer for the drainage easement be provided to the Secretary-
Treasurer along with the deed for fulfillment of condition 4. 

6. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan for 
each lot to be created has been submitted to and approved by the Development Engineering 
Division.  Such plan shall include the individual lot layout, building envelope, sewage disposal 
system, drainage swales, entrances etc., demonstrating there is no negative impact from any 
of the individual lots. 

7. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 6;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 
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iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 

- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

8. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

9. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA or 
AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-lieu 
payment. Payment shall be made by certified cheque, money order, or from a lawyers trust 
account. 

10. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the tax 
roll, if any, at such time as the deeds are stamped. 

11. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

12. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds are 
stamped, for the review and clearance of these conditions.  The current fee is $450.00 (2019 
rate).  Payment shall be by certified cheque, money order, or from a lawyers trust account. 

13. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

14. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer confirming, 
pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this transaction 
shall be registered in the proper land registry office within six months from the date that the 
Secretary-Treasurer’s certificate is stamped on the deed, failing which the consent shall lapse. 

15. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

16. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  
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17. All of these conditions shall be fulfilled within a period of one year after the giving of the Notice 
of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this consent shall 
be deemed to be refused. 
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The Corporation of the City of Kawartha Lakes 

Committee of Adjustment Report – Carroll 

Report Number COA2019-015 

Public Meeting 

Meeting Date:  March 21, 2019 
Time:  1:00 pm 
Location:  Council Chambers, City Hall, 26 Francis Street, Lindsay 
 

 
Ward 6 – Geographic Township of Emily 

Subject:  Applications to sever four residential lots, with areas ranging from 

0.35 hectares to 0.47 hectares, and retain approximately 15.3 

hectares of vacant rural land. The property is located at 305 St. 

Luke’s Road, geographic Township of Emily (Files D03-16-015, D03-

16-016, D03-16-017, D03-16-018). 

 

 
Author: Janet Wong, Planner II Signature: 
 

Recommendations: 

Resolved That Report COA2019-015, Robert and Shari Carroll, be received; 

That consent application D03-16-015, being an application to sever 0.47 hectares with 
an existing dwelling, with the conditions of provisional consent substantially in the form 
attached as Appendix “H1” to Report COA2019-015, be Granted; 

That consent application D03-16-016, being an application to sever 0.35 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H2” to 
Report COA2019-015, be Granted; 

That consent application D03-16-017, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H3” to 
Report COA2019-015, be Granted; 

That consent application D03-16-018, being an application to sever 0.40 hectares of 
vacant land, with the conditions substantially in the form attached as Appendix “H4” to 
Report COA2019-015, be Granted; and 

That the Mayor and Clerk be authorized to execute any documents and agreements 
required by the approval of these applications. 
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Background: 

The owners have applied to sever four residential lots on the north side of St. Luke’s 
Road in the hamlet of Downeyville. The original applications intended to sever a total of 
1.8 hectares and retain lands with frontage on St. Luke’s Road and Sturgeon Road. 
After receiving comments from the agencies and the City, applications D03-16-015 (Lot 
1) and D03-16-016 (Lot 2) were reconfigured to address entrance and natural heritage 
features. Applications D03-16-017 (Lot 3) and D03-16-018 (Lot 4) remained the same. 
Thus there is a total area being severed of 1.6 ha and retained lands of 15.3 ha. 
(approximate). See Appendices C to D inclusive. 

Emily Creek crosses the retained lands flowing northerly through an unevaluated 
wetland and woodland. The creek is about 120 metres away from the closest proposed 
lot line. The balance of the property is meadow and culturally maintained. A ridge, about 
10 metres high, crosses the severed lands. An existing residence would be located on 
Lot 1. 

These applications were deemed complete June 2, 2016. 

Owners: Robert and Shari Carroll  

Applicant: EcoVue Consulting Services Inc. (Ken Hurford) 

Legal Description: Lot 6, Concession 10, geographic Township of Emily, now City of 
Kawartha Lakes 

Official Plan: “Hamlet” - retained and severed lands  
 “Environmental Protection” and “Prime Agricultural” - retained lands 

City of Kawartha Lakes Official Plan 

Zone: “Agricultural (A1) Zone” - severed and retained lands  
 “Environmental Protection (EP) Zone” - retained lands  
 Township of Emily Zoning By-law 1996-30 

Site Size: Existing – 16.9 hectares 

Application Severed (hectares Retained (hectares) 

D03-16-015 (Lot 1) 0.47 16.43  

D03-16-016 (Lot 2) 0.35 16.08  

D03-16-017 (Lot 3) 0.40 15.68 

D03-16-018 (Lot 4) 0.40 15.28 

Total 1.6 15.3 

  

Site Servicing: Private individual wells and septic systems 

Existing Uses: Large lot rural residential 

Adjacent Uses: North: Agricultural 
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 East:  Hamlet: Residential, Commercial and St. Luke Catholic 
Elementary School 

 South: Agricultural, Hamlet: Residential and Church  
  West: Agricultural 

Rationale:  

The applicant submitted the following reports and plans in support of the applications, 
which were circulated to various City Departments and commenting Agencies for 
review: 

1.  Planning Justification Report (EcoVue Consulting Services, dated May 12, 2016). 
The report discusses and assesses the proposal in the context of the 2014 
Provincial Policy Statement, Growth Plan for the Greater Golden Horseshoe 
(2017), City of Kawartha Lakes Official Plan, and the Township of Emily Zoning 
By-law 1996-30. 

2. Environmental Impact Study - 305 St. Luke’s Road, City of Kawartha Lakes 
(Cambium, dated August 5, 2015) (EIS). The report identifies and assesses the 
natural heritage features in the context of the proposed severances and 2014 
Provincial Policy Statement Natural Heritage and Natural Hazard polices. The 
EIS was prepared to cover lands within 30 metres of the proposed lots. 

3. Hydrogeological Assessment – Lot 6, Concession 10, Township of Emily 
(Cambium Inc. dated February 18, 2016). The report evaluates ground water 
quantity and quality to determine the availability of a potable well water supply to 
service three (3) proposed vacant residential lots for development as Lot 1 has 
an existing dwelling. 

4. Emily Creek Floodplain Analysis (C.C. Tatham & Associates, dated September 
25, 2015). The analysis establishes the flood elevation across the site. 

5.  Consent Sketches (EcoVue Consulting Services, dated May 11, 2016). 

Minimum Distance Separation calculations to establish the distance between proposed 
lots and existing barns and manure storage facilities are not required as the proposed 
lots are within a settlement area. Subsequent to receiving comments from City 
Departments and Agencies, additional information was provided to address entrances, 
drainage, grading, and natural heritage features and the lots were reconfigured as 
illustrated on the consolidated revised sketch (dated August 16, 2017) in Appendix D 
and which are being tabled before the Committee. 

The Planning Justification Report along with subsequent supporting information advises 
that the severed lands would be consistent with both provincial and municipal planning 
policies and documents as supported by the EIS, hydrogeological assessment and 
delineation of the flood plain.  

The EIS concluded that a small portion of the woodlands on the retained lands, Lot 2 
and Lot 3 could be considered significant due to connection with wetland habitat. A 30 
metre setback for buildings and septic systems from the wetland and candidate 
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woodland area was identified as adequate to mitigate any potential impacts. The EIS 
also identified ‘cultural woodland’ which was not classified as significant. 

The hydrogeological assessment concluded that there is sufficient water quantity for 
individual wells without interfering with existing wells. For water quality, four water 
quality parameters were discussed based on criteria from Provincial Drinking Water 
Quality Standards (ODWQS): 

 Parameter Category Concentration 

1 Nitrate/Nitrite Health related Elevated 

2 Hardness Aesthetic Exceeded 

3 Sodium Aesthetic Elevated 

4 Chloride Aesthetic Elevated 

 

The recommendation was that dwellings should be equipped with treatment systems 
and particularly reverse osmosis to treat nitrate/nitrites. The report also indicated that 
“additional water quality monitoring for nitrates should be considered in the absence of 
treatment, and continue until a favourable trend (reducing concentrations) is 
established.” 

The flood plain analysis defined the flood plain as 254.56 metres above sea level in the 
vicinity of the proposed lots. The proposed lots are about 30 metres from the flood plain. 

Staff has reviewed the Planning Justification Report and accompanying documents filed 
in support of the proposed severance. 

Policy Conformity 

Provincial Policy Statement, 2014 (PPS) 

Under the PPS, the subject property is considered to be Rural Settlement Area within 
the Rural Area of the City. Rural Settlement Areas shall be the focus of growth and 
development. Where there is no municipal or communal servicing, individual on-site 
water and sewage services may be used for infilling and minor rounding-out of existing 
development. Implicit with the provision of water and sewage services is that they be 
provided in a manner that protects human health and the natural environment. 

The PPS also requires the proposed development to have no negative impact on 
significant natural features and their ecological functions. The EIS identified 
unevaluated wetland and candidate significant woodland proximate to the severed 
lands. 

The PPS also requires the proposed development to be located outside the flood plain 
and erosion hazard. The proposed lots are outside the floodplain and there was no 
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erosion hazard associated with Emily Creek identified. There is also sufficient area on 
the retained lands for development outside of flood risk areas. 

Growth Plan for the Greater Golden Horseshoe, 2017 (Growth Plan) 

The Growth Plan provides a framework to plan for growth and development in urban 
areas, rural towns and villages that are able to support surrounding rural and 
agricultural areas. The Growth Plan directs development to settlement areas and in 
particular new multiple lots in the Rural Area. The severed lands are outside the 
Agricultural System and Natural Heritage System for the Growth Plan as these Systems 
are outside of settlement areas. The proposal conforms with the policies of the Growth 
Plan. 

City of Kawartha Lakes Official Plan (Official Plan) 

In keeping with Provincial policies and plans, the strategic direction in the Official Plan is 
to direct development to settlement areas, including rural settlement areas. 

The subject property is designated “Hamlet” in the Official Plan; “Environmental 
Protection (EP)” designation follows Emily Creek; and, “Prime Agricultural” designation 
is over the north-west corner of the retained lands. Four (4) consents fronting on St. 
Luke’s Road are permitted provided that there is adequate potable water supply as well 
as having access and not inhibiting logical growth on the retained lands. The minimum 
lot size should be 0.4 hectares. 

Consent policies indicate the minimum lot area should be 0.4 hectares. The average lot 
size is 0.4 hectares, with Lot 1 being slightly larger and Lot 2 being slightly smaller. Lot 
1 is irregular in shape (Appendix “D”). The 52.92 metre lot line should be extended to 
meet the side lot line eliminating the jog in the proposed property line. It is estimated 
that the reduced lot area would still place the average lot area at 0.4 hectares. 

The EP designation may be refined through a flood plain study. The Study has refined 
the flood plain limit and demonstrated that the proposed lots are outside the flood plain, 
as well, access routes to permit future development on the retained lands will not be 
compromised. While the EP designation does not reflect the entire flood plain, an 
Official Plan amendment is not required as the Study refines the boundary.  

The Natural Heritage System (NHS) includes unevaluated wetlands and significant 
woodlands. An EIS confirms the boundaries of natural heritage features (using 
Ecological Land Classification – ELC) and assesses the potential impacts from the 
development on the features and functions. The EIS identified meadow marsh and 
White Cedar coniferous forest as significant vegetation communities that City staff 
considers to be part of the NHS.  

Contiguous with these features is ‘cultural woodland-moist’ on the retained lands and 
small portions of the severed lands (Lots 3 and 4). The PPS does not limit the 
identification of woodlands to ELC ‘forest types’. Staff considers the ‘cultural woodland-
moist’ to also be significant being contiguous with and meeting at least the same 
criterion for significance as the White Cedar coniferous forest.  
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The proposed lot lines for Lot 2 and Lot 3 minimizes the extent of significant woodland 
on these lots. The Study recommended buffer of 30 metres from the White Cedar 
coniferous forest should be applied to the ‘cultural woodland-moist’ on Lots 2, 3, and 4. 
A 30 metre buffer from the wetland is supported for Lot 1 which is developed. Staff is 
recommending that the woodland, wetland, and 30 metre buffer be zoned as 
“Environmental Protection (EP) Zone”, with no additional setback from the EP Zone 
boundary, for development to meet the intent of Provincial and City policy of no negative 
impact on these natural features. The approximate extent of the affected area is 
illustrated in Appendix “E”. 

Lots may also be permitted when it has been established that there is sufficient potable 
water. The applicant has demonstrated that there will be sufficient quantity of water to 
supply three new dwellings and not affect other wells.  

With respect to water quality, nitrate/nitrite is a health-related parameter with a 
maximum acceptable concentration of 10mg/L. The applicant’s original water quality 
testing was on samples taken in December 2015. Upon concerns with elevated 
nitrate/nitrite levels based on one sample time expressed by the City, water samples 
through several seasons were tested. It has been confirmed that there would not be 
fluctuations in nitrate/nitrite levels above maximum acceptable concentrations. Staff 
concur with the consultant’s recommendation for water treatment as this parameter is 
elevated. A consent agreement, registered on title, is recommended to ensure future 
landowners are aware that reverse osmosis treatment is recommended or water quality 
monitored where treatment is not installed. 

Following Provincial Drinking Water Quality Standards (ODWQS), chloride, sodium and 
hardness levels are elevated or exceeded, however are at concentrations that can be 
treated for domestic purposes. Future landowners should be made aware of high 
concentrations for these water quality parameters and treatment may be desirable. This 
would also be included in the consent agreement as a warning on title. 

Zoning By-law Conformity  

The severed lands are zoned “Agricultural (A1) Zone” in the Township of Emily Zoning 
By-law 1996-30. The proposed use is permitted. While the proposed lots do not meet 
the minimum lot area and lot frontage requirements, The A1 Zone (Section 7.2.1.7) 
allows for use and development in accordance with “Rural Residential Type One (RR1) 
Zone” requirements. However being in a Hamlet, a “Hamlet Residential (HR) Zone” 
would be more appropriate as it allows for a wider range of suitable residential uses and 
the balance of Downeyville residential properties are zoned HR Zone. It is 
recommended that the lands be rezoned to an HR Zone. 

The lot to be retained is zoned as ”Agricultural (A1) Zone” and “Environmental 
Protection (EP) Zone”. The proposed lot would not meet the minimum lot area 
requirement nor minimum lot frontage as a “through lot”. As well, Section 3.13.1 
requires that no lot shall be created within multiple zones unless the lot complies with 
the minimum lot area and lot frontage of the applicable zones. An amendment to the 
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Zoning By-law would be required in order for the retained lands to comply with the 
Zoning By-law.  

The EP Zone covers most of the woodland and wetland area on the property. 
Development should not be located within the significant forest and rezoned as 
identified previously. 

Other Alternatives Considered: 

No other alternatives have been considered. 

Servicing Comments: 

Lots 2 to 4 inclusive and the retained lands will be serviced by new private well and 
septic system. Lot 1 has a private well and septic system. 

Consultations: 

Notice of this application was circulated in accordance with the requirements of the 
Planning Act. Comments have been received from: 

Agency and City Comments: 

Building Division – Building Inspection (August 18, 2016): No concerns 

Building Division – Sewage Inspection (July 26, 2016, September 7, 2017, February 8, 
2019): Future owners be advised that backwash from treatment systems for drinking 
water should not be directed to septic systems. See comments. 

Community Services Department (August 31, 2016): Cash-in-lieu of parkland required 
for each lot. 

Development Engineering Division (September 13, 2017, January 19, 2019): 
recommends entering into a Consent Agreement with the City for the four lots and 
registering a drainage easement over Lot 4. See comments. 

Environmental Services Division – (September 15, 2017, November 16, 2018): 
Recommends that a warning clause be included in a consent agreement to ensure that 
drinking water is tested annually and treated if necessary for bacteria and pathogens. 

Kawartha Region Conservation Authority (November 24, 2016, August 30, 2017): No 
concerns. See comments. 

Peterborough Victoria Northumberland and Clarington Catholic District School Board 
(PVNC School Board) (February 21, 2019): drainage from St. Luke Catholic Elementary 
School does not enter the drainage pipe. Requested a drainage easement in favour of 
the School Board over D03-16-018.  See comments. 

Public Comments: 

Mr. Lucas (August 31, 2016): Please advise of decision. See comments. 

Jean and Kathy Johnson (August 21, 2016: Concerns with traffic safety, impact on their 
water supply. See comments. 
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Planning Analysis:  

Staff spoke with Ms. Johnson regarding her concerns. The consultant has demonstrated 
to Engineering staff that the proposed entrances will not present a safety hazard and 
that water quantity will not be adversely affected. 

Drainage from the City road allowance has been piped across St. Luke Catholic 
Elementary School and the pipe terminates at Lot 4. Water flows overland from the 
outlet. Staff for the PVNC School Board has confirmed that drainage from the school 
property does not utilize the pipe and have not identified any future requirement for 
drainage across the Carroll property utilizing the drainage pipe. An easement would 
confer responsibility on the PVNC School Board to maintain the pipe and the drainage 
route within the easement for water that is not from their property. As such, Planning 
Staff are of the opinion that an easement in favour of the School Board is not warranted.  

Based on the foregoing, staff recommends that these applications be approved with 
conditions as: 

1. the applications are consistent with the applicable policies of the Provincial Policy 
Statement 2014; and, 

2. the applications conform with the Growth Plan for the Greater Golden 
Horseshoe, 2017 and City of Kawartha Lakes Official Plan policies. 

Conditions to address the above and to ensure the lots will be developed based on the 
revised concept include: 

1. zoning by-law amendment for:  
a. the severed lands to HR-* Zone and EP Zone to restrict development within 

natural heritage features and the 30 metre buffer with no further setback 
requirement from the EP Zone, 

b. permit an undersized retained lot with two zones,  
c. a part of the retained lands to EP Zone to reflect the boundary of the 

significant natural heritage features and flood plain; 
2. a consent agreement be registered on title that includes: 

a. a lot grading and drainage plan, which will identify entrances, building 
envelope, and septic system locations 

b. erosion and sediment control plan; and 
c. water quality warnings and recommendations 

3. entrance permit 
4. cash in lieu of parkland; and 
5. specific to Lot 4, a drainage easement, in favour of the City, over the drainage 

route and existing drainage structure to allow for operation and maintenance 
associated with the conveyance of drainage from the St. Luke’s road allowance. 

Attachments 

Appendices A-H.pdf
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Appendix A –  Location Map 
Appendix B – Orthoimage 
Appendix C – Applicant’s Sketch Original 
Appendix D – Applicant’s Sketch Revised 
Appendix E – Illustration of Proposed Extent of Environmental Protection Zone 
Appendix F – City and Agency Comments 
Appendix G – Public Comments  
Appendix H – Proposed Conditions of Provisional Consent  
 

 
Phone: 705-324-9411 extension 1330 

E-Mail: jwong@kawarthalakes.ca 

Department Head: Chris Marshall 

Department File: D03-16-015, D03-16-016, D03-16-017, D03-16-0 
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 Original Application– D03-16-015 – Lot 1

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-016 – Lot 2

 

Note: Also part of 

Retained Lands 
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Original Application– D03-16-017 – Lot 3

 

Note: Also part of 

Retained Lands 

APPENDIX  “     C-3      “ 

      to 

REPORT     COA2019-015 

FILE NO:    D20-2018-008     

236



Appendices Page 7 of 34 
 

 

Original Application– D03-16-018 – Lot 4

 

Note: Also part of 

Retained Lands 
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Consolidated Sketch – Revised Lots (dated August 16, 2017
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 Illustration of Extent of Environmental Protection Zone
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Subject Consents 

From Derryk Wolven 

To Susan Cully 

Sent Thursday, August 18, 2016 10:34 AM 

  
Please be advised the building division has the following comments: 
  
D03-16-014   No setback dimensions provided. Unable to assess potential spatial separation issues. 
D03-16-015   No concerns 
D03-16-016   No concerns 
D03-16-017   No concerns 
D03-16-018   No concerns 
D03-16-020   No information provided with respect to the driveshed. Area of building face is key to 
review of spatial separation requirement. 6.1m would permit a building face area of 10m2 with no 
ratings applied to the wall exposing the proposed lot line. 
D Wolven 

  

Plans Examiner 
Building Division 
City of Kawartha Lakes 
  
705-324-9411 ext.1273 
dwolven@city.kawarthalakes.on.ca 
  
  
  
  
  
This message, including any attachments, is privileged and intended only for the addressee(s) named 
above.  If you are not the intended recipient, you must not read, use or disseminate the information 
contained in this e-mail.  If you have received this e-mail in error, please notify the sender 
immediately by telephone, fax, or e-mail and shred this confidential e-mail, including any attachments, 
without making a copy.  Access to this e-mail by anyone else is unauthorized.  Thank you. 
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Subject RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Anne Elmhirst 

To Janet Wong 

Sent Friday, February 08, 2019 2:24 PM 

  
Hello Janet, 
Thank you for providing further information on the proposed consent applications on St. Luke’s Road 
and the concerns for the water treatment devises as a result of the drinking water quality. Treatment 
devices attached to drinking water supplies often have backwash requirements to maintain the 
system. The backwashing practice can be detrimental to the sewage disposal system. As such, I 
would request an acknowledgement be provided in the consent agreements to identify that backwash 
water from a treatment device cannot be directed to the on-site sewage disposal system unless it has 
been specifically designed to accommodate such waste. 
Should you have any questions, please do not hesitate to contact me. 
Best Regards, 
Anne Elmhirst C.P.H.I.(C), B.A.Sc., B.Sc. 
Supervisor – Part 8 Sewage Systems 
Development Services - Building Division, City of Kawartha Lakes 
705-324-9411 ext. 1882 www.kawarthalakes.ca 
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Subject RE: St. Lukes School - Downeyville - drainage 

From Roberta Perdue 

To Janet Wong; 'Kevin Hickey' 

Cc Christina Sisson; Richard Holy 

Sent Wednesday, January 09, 2019 7:58 AM 

  
Good Morning, 
 
Further to our discussions, Engineering confirms that an easement is required for drainage, existing 
drainage structures, and operation & maintenance activities associated with the drainage, in favour of 
the City and the PVNCC District School Board, on the proposed new lot adjacent to the school 
property. The easement will be completed at the expense of the developer. The City can review and 
provide the clearance of a Condition of Consent on behalf of the City and the PVNCCDSB, or 
alternatively PVNCCDSB can also review and provide a clearance, if the Board requires/wants to 
review. 
 
We recommend the following condition: 
The Owner shall convey an easement over Lot # to be severed, to the City of Kawartha Lakes and 
Peterborough Victoria Northumberland and Clarington Catholic District School Board, for drainage, 
existing drainage structures, and operation & maintenance activities associated with the drainage. 
 

Please let us know if you have any questions. 
 
Thank you, 
 
Roberta 
 
Roberta Perdue, C.E.T. 
Senior Engineering Technician 
Engineering & Corporate Assets Department, City of Kawartha Lakes 
12 Peel Street, Lindsay, ON K9V 5R8  
Tel: 705-324-9411 ext. 1154 | Toll Free: 1-888-822-2225 | www.kawarthalakes.ca 
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Subject FW: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 

From Roberta Perdue 

To Janet Wong 

Cc Christina Sisson; Kirk Timms; Joseph Newbery 

Sent Wednesday, September 13, 2017 1:11 PM 

  
Good Afternoon, 
Engineering provides the following comments: 
 Engineering recommends the applicant enter into a Consent Agreement with the City, to 

establish entrances and overall lot grading for the proposed lots. As part of the Consent 
Agreement, a detailed Overall Lot Grading Plan and Sediment and Erosion Control Plan must be 
prepared, to confirm conformity to the City’s entrance policies and lot grading requirements. 

 Engineering recommends an easement be formalized on the proposed severed parcel D03-06-
018, to confirm the existing drainage from the adjacent school property and St. Luke’s Road. 
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Subject RE: Carroll Consent applications FW: Letter regarding nitrate 
concentrations 

From David Kerr 

To Janet Wong; Richard Holy 

Sent Friday, November 16, 2018 2:09 PM 

  
Hi Janet-yes the nitrate levels are within an acceptable level. If one was to put a warning clause on 
the agreement it would be our recommendation to ensure that the water should be tested annually 
and treated for bacteria and pathogens if utilized for a drinking water supply. 
 
Thanks Dave  

David Kerr P. Geo. 
Manager of Environmental Services,  
Public works, City of Kawartha Lakes 
dkerr@kawarthalakes.ca 
705-324-9411 ext 1118 
705-340-3448 cell 

 
 
From: David Kerr  
Sent: Friday, September 15, 2017 12:43 PM 
To: Janet Wong 
Subject: RE: Dave's comments on proposed severances on 305 St. Lukes Road, Downeyville 
 
Hi Janet 
I have reviewed the information you provided me and am confident that based on the information 
supplied in the Cambium report there is more than sufficient groundwater quantity to sustain the 
proposed lots without causing an issue with the neighboring supplies and any major impact to the 
aquifer. However I do have some concerns with the water quality of the groundwater supply and how 
it may be impacted after development. I do question whether or not the water quality will meet 
Ministry of the Environment and Climate Changes’s Maximum Acceptable concentrations of 10 mg/l. 
for nitrates. This is a health standard as opposed to aesthetic standard. Based on one test in 
December of 2015 of the recently installed pumping well on site the nitrate level was 8.24 mg/l. This 
is close to the limit of 10 mg/l and it is possible at other times of the year the concentration actually 
exceeds 10 mg/l. To assess if this is the case it would be recommended that additional samples be 
undertaken for comparison purposes. 
 
In addition I have a concern that the proposed wells are immediately downgradient of the school. 
Assuming that the school is on a septic system there may be even higher nitrates in the groundwater 
between the well PW101 and the school. This would mean that Lot D is in an even riskier location i.e. 
potential higher nitrate concentrations in the groundwater closer to the source which would potentially 
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be the school septic system. I am assuming that the school is on a septic system as opposed to 
holding tanks. This uncertainty needs to be better understood.  
 
The other factor that does not appear to have been considered but may impact the water quality is 
that there has not been any nitrate loading studies undertaken to assess what the contribution of 
nitrates to the groundwater will be from the proposed development. This should be undertaken by a 
professional firm such as Cambium to evaluate if the proposed development will cause levels on site 
or offsite to exceed 10 mg/l. 
 
Hope these comments are useful! 
 
Dave  
David Kerr P. Geo. 

Manager of Environmental Services,  

Public works, City of Kawartha Lakes 

dkerr@kawarthalakes.ca 

705-324-9411 ext 1118 

705-340-3448 cell 
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From: Katie Jane Harris [mailto:kjharris@kawarthaconservation.com]  
Sent: Wednesday, August 30, 2017 3:16 PM 
To: Janet Wong; Christina Sisson; Susanne Murchison 
Cc: Derryk Wolven; Anne Elmhirst; Ron Warne 
Subject: RE: Consents D03-16- 15, 16, 17, and 18: Carroll, Part Lot 6, Con. 10 geographic Twp 
Emily, 305 St. Lukes Road 
 
Good Afternoon, 
As per Ron Warne, Director Planning, Development & Engineering’s email of June 27, 2017, “Kawartha Region 
Conservation Authority has no further comments or concerns related to the granting of provisional consent 
for the four applications”. 
 
I trust this is of assistance. 
Best Regards, 
Katie Jane 
Katie Jane Harris B.E.S. 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the 
person(s) to which it is addressed, or an authorized recipient, and may not otherwise be distributed, 
copied, printed or disclosed. Any review or distribution by others is strictly prohibited. If you have 
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received this electronic transmission in error, please notify the sender immediately by return 
electronic transmission and then immediately delete this transmission, including all attachments, 
without copying, printing, distributing or disclosing same. Opinions, conclusions or other information 
expressed or contained in this email are not given or endorsed by the sender unless otherwise 
affirmed independently by the sender.  
 
 
 

Subject 305 St Lukes Property EIS and Flood Study Review 

From Angela Horner 

To khurford@ecovueconsulting.com 

Cc rwarne@kawarthaconservation.com; Janet Wong 

Sent Thursday, November 24, 2016 1:10 PM 

Attachments <<Carroll-Tregenza_LD_FLOODPLAIN_PEER-

REVIEW_20161117.pdf>> 

  
Dear Ken: 
Please find following KRCA comment on the EIS by Cambium Inc. (Aug 2015) regarding the proposed 
severance at 305 St. Luke’s Street, Geographic Township of Emily, City of Kawartha Lakes.  
Also please find attached Central Lake Ontario Conservation Authority’s peer review of the C.C. Tatham and 
Associates Ltd. Floodplain Analysis (Sept 2015) for the same site. 
EIS comments are: 

Wetland 
The wetland, of which part of is in the study area, is delineated only on the south side of the wetland 
that is in the study area. The wetland itself is approximately 9ha and so should be treated as a wetland 
greater than 2ha. The EIS appears to use the area of the wetland within the study area as wetland size, 
but it is the whole wetland that is used to calculate wetland area. Wetlands greater than 2 ha are treated 
as provincially significant with an adjacent area of 120m to consider, as per OMNR direction and KRCA 
policy. With this new perspective of wetland as significant, what is EIS recommended development 
setback? 
Woodland 
The moist woodland communities in the study area (CUW1-moist, FOC4-1) are adjacent to significant 
wetland (as above) and contiguous with woodland leading to significant woodland NW of the on-site 
communities. This adjacency effects evaluation of their significance level as per the Natural Heritage 
Reference Manual (NHRM). The mapping of the CKL OP significant woodland boundary northwest of the 
site ends with an administrative boundary (see straight lines) yet actual/ecological woodland continues 
south and west to the on-site woodland. This may have been overlooked or not considered in the EIS. 
Patches in forest cover of connecting area appear to be wetland similar in form to the patch classified in 
the EIS and likely connected to the adjacent wetland. Patches in forest cover are not large enough to be 
considered a break in the above mentioned woodland (as per NHRM).  
Does EIS recognize the moist woodlands as significant woodlands abutting significant woodlands, and 
overlapping and abutting significant wetland contributing to the ecological benefit to these features 
(NHRM criteria and standards)? Or at a minimum a buffer to these features? Significant woodlands have 
adjacent area of 120m to consider. Does EIS recommend development buffers to these woodlands? 

250

mailto:ahorner@kawarthaconservation.com


Appendices Page 21 of 34 
 

Lot lines 
Consistent with the Provincial Policy Statement, KRCA policies do not support boundaries through 
significant natural heritage features and buffers of these features. As such, lot lines should be 
reconfigured to not bisect significant features and to keep buffers with features. Recommend 
reconfiguring lots to exclude wetland, woodland and associated buffers. If not feasible to keep buffers 
with feature, at a minimum lot lines should not bisect features. If EIS does not consider woodland 
significant, KRCA strongly recommends keeping woodlands as buffer to wetlands, and this reflected in lot 
lines. 
Fish Habitat 
Portions of the wetland that are contiguous with Emily Creek would be considered fish habitat, and so 
the limit of the 120m of adjacent lands may extend further into the site than the report indicates. KRCA 
staff reviewing to advise on this. Comment to this available next week.  
 

Please feel free to call for any reason. 
 
Best regards, 
 
Angela 
 
Angela Horner 
Resources Planner 
KAWARTHA CONSERVATION 
277 Kenrei Road 
Lindsay, ON K9V 4R1 
  
Tel: 705.328.2271 ext. 232 
Fax: 705.328.2286 
  
KawarthaConservation.com 

 
This electronic transmission, including all attachments, is directed in confidence solely to the person(s) to which 
it is addressed, or an authorized recipient, and may not otherwise be distributed, copied, printed or disclosed. 
Any review or distribution by others is strictly prohibited. If you have received this electronic transmission in 
error, please notify the sender immediately by return electronic transmission and then immediately delete this 
transmission, including all attachments, without copying, printing, distributing or disclosing same. Opinions, 
conclusions or other information expressed or contained in this email are not given or endorsed by the sender 
unless otherwise affirmed independently by the sender. 
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Proposed Conditions – D03-16-015 – Lot 1 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 1 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 for a 0.47 ha. lot 
with an existing dwelling subject to such minor revisions as required to extend the 52.9 m. lot 
line to intersect directly with the 74.7 m lot line as illustrated on the Sketch for Severance.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, hardness 
are elevated or exceed and treatment systems for drinking water may be desirable. 
Annual testing of drinking water, especially if no treatment system is installed, is 
recommended to confirm Ontario Drinking Water Quality Standards are within 
acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and pathogens; 
and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-016 – Lot 2 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 2 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.35 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-017 – Lot 3 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan 
for each lot to be created has been submitted to and approved by the Development 
Engineering Division.  Such plan shall include the individual lot layout, building envelope, 
sewage disposal system, drainage swales, entrances etc., demonstrating there is no 
negative impact from any of the individual lots. 

5. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 4;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 

iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 
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- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

6. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

7. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA 
or AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-
lieu payment. Payment shall be made by certified cheque, money order, or from a lawyers 
trust account. 

8. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the 
tax roll, if any, at such time as the deeds are stamped. 

9. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

10. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds 
are stamped, for the review and clearance of these conditions.  The current fee is $450.00 
(2019 rate).  Payment shall be by certified cheque, money order, or from a lawyers trust 
account. 

11. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

12. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer 
confirming, pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this 
transaction shall be registered in the proper land registry office within six months from the 
date that the Secretary-Treasurer’s certificate is stamped on the deed, failing which the 
consent shall lapse. 

13. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

14. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  

15. All of these conditions shall be fulfilled within a period of one year after the giving of the 
Notice of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this 
consent shall be deemed to be refused. 
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Proposed Conditions – D03-16-018 – Lot 4 

1. This approval applies to the transaction applied for June 2, 2016 for Lot 3 and revised as 
illustrated on consolidated Sketch for Severance dated August 16, 2017 to sever a 0.4 ha. 
(approximately) vacant lot.  

2. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be severed, 
such that the significant natural heritage features and buffer are rezoned from “Agricultural 
(A1) Zone” to “Environmental Protection (EP) Zone”; and from “Agricultural (A1) Zone” to 
“Hamlet Residential-Exception * (HR-*) Zone” to not require a 15 setback from the EP Zone 
boundary nor yard requirement from the zone boundary; and, the By-law be in effect. 

3. The applicant shall apply for, pay the prescribed fee and obtain an amendment to the 
Township of Emily Comprehensive Zoning By-law 1996-30 respecting the lot to be retained, 
such that the significant natural heritage features are rezoned from “Agricultural (A1) Zone” to 
“Environmental Protection (EP) Zone” and “Agricultural Exception * (A1-*) Zone” to recognize 
the reduced lot area; and, the By-law be in effect. 

4. The owner shall convey a drainage easement, free and clear of encumbrances, along the east 
property line in favour of the City of Kawartha Lakes for the conveyance of surface water from 
the inlet to the outlet, be over the existing drainage structure(s), and provide sufficient space 
for operation and maintenance activities associated with the drainage flow path. The easement 
width will be determined through the drainage plan and will start from the intersection of the 
corragated steel pipe with the property line and extend north to the rear property line.  

5. A copy of the registered Transfer for the drainage easement be provided to the Secretary-
Treasurer along with the deed for fulfillment of condition 4. 

6. Submit to the Secretary-Treasurer written confirmation from the Development Engineering 
Division that a general lot grading and drainage plan and erosion and sediment control plan for 
each lot to be created has been submitted to and approved by the Development Engineering 
Division.  Such plan shall include the individual lot layout, building envelope, sewage disposal 
system, drainage swales, entrances etc., demonstrating there is no negative impact from any 
of the individual lots. 

7. The Owners enter into a Consent Agreement, pursuant to Section 51(26) of the Planning Act, 
with the City of Kawartha Lakes to include: 

a) all plans prepared under condition 6;  
b) notifications to subsequent owners that: 

i) Ontario Drinking Water Quality Standards for sodium, chloride, nitrate/nitrite, 
hardness are elevated or exceed and treatment systems for drinking water may be 
desirable. Annual testing of drinking water, especially if no treatment system is 
installed, is recommended to confirm Ontario Drinking Water Quality Standards are 
within acceptable limits;  

ii) Drinking water be tested annually and treated, if required, for bacteria and 
pathogens; and, 
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iii) Backwash water from a treatment device cannot be directed to the on-site sewage 
disposal system unless it has been specifically designed to accommodate such 
waste. 

The agreement shall: 

- be registered against the severed land and the owner’s solicitor shall provide a written 
undertaking to the Secretary-Treasurer acknowledging that the agreement shall be 
registered once a Parcel Identification Number has been assigned by the Land Registry 
Office; 

- be binding on all subsequent owners of the land; and 
- include a provision that notification of the restrictions in the agreement must be included 

in all future offers to purchase and sale of the lot or the offer shall be considered as null 
and void. 

8. Submit to the Secretary-Treasurer written confirmation from the City’s Manager of Roads 
Operations that an entrance permit application and applicable fee has been submitted in 
accordance with the City’s Public Works Entrance By-law to the Manager’s satisfaction to 
demonstrate that an entrance, respecting the lot to be severed, is possible. 

9. Payment of cash-in-lieu of the dedication of parkland, equal to 5% of the appraised value of 
the land to be severed, as determined by an experienced and qualified land appraiser (CRA or 
AACI) as of the day before the day the provisional consent was given. The appraisal report 
shall accompany the cash-in-lieu payment. The City is not required to accept the appraisal 
report and reserves the right to peer-review the appraisal report and negotiate the cash-in-lieu 
payment. Payment shall be made by certified cheque, money order, or from a lawyers trust 
account. 

10. Submit to the Secretary-Treasurer payment of all past due taxes and charges added to the tax 
roll, if any, at such time as the deeds are stamped. 

11. Submit to the Secretary-Treasurer one copy of the preliminary reference plan of survey of the 
residential lot to be severed, for review and endorsement, and a copy of the subsequent 
registered reference plan of survey. 

12. Payment to the City of Kawartha Lakes of the stamping fee prevailing at the time the deeds are 
stamped, for the review and clearance of these conditions.  The current fee is $450.00 (2019 
rate).  Payment shall be by certified cheque, money order, or from a lawyers trust account. 

13. Submit to the Secretary-Treasurer a deed in triplicate for endorsement with the certificate of 
consent which deed shall contain a registerable description of the parcel of land described in 
the decision. 

14. The owner’s solicitor shall provide a written undertaking to the Secretary-Treasurer confirming, 
pursuant to Subsection 53(43) of the Planning Act, that the deed in respect of this transaction 
shall be registered in the proper land registry office within six months from the date that the 
Secretary-Treasurer’s certificate is stamped on the deed, failing which the consent shall lapse. 

15. The owner’s solicitor shall also undertake to provide a copy of the registered Transfer to the 
Secretary-Treasurer as conclusive evidence of the fulfillment of the above-noted undertaking. 

16. The applicant shall pay all costs associated with the preparation and registration of the 
required documents.  
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17. All of these conditions shall be fulfilled within a period of one year after the giving of the Notice 
of Decision, failing which, pursuant to Subsection 53(41) of the Planning Act, this consent shall 
be deemed to be refused. 
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