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The Corporation of the City of Kawartha Lakes

Planning Advisory Committee Report

Report Number PLAN2019-039

Date: July 3, 2019
Time: 1:00 p.m.

Place: Council Chambers
Public Meeting

Ward Community Identifier: 8 - Manvers

Subject: An application to amend the Township of Manvers Zoning By-law
87-06 to change the zoning on a portion of the land from Rural General (A1)
Zone to a Rural General Special Zone to prohibit residential use and to change
the zoning surrounding the dwelling from Rural General (A1) Zone to a Rural
Residential Type One Special Zone to recognize the existing residential use on
land described as Lot 2, Concession 12, geographic Township of Manvers, City
of Kawartha Lakes, identified as 91 Fleetwood Road (Youngfield Farms Ltd.)

Author and Title: David Harding, Planner II

Recommendations:

That Report PLAN2019-039, respecting Lot 2, Concession 12, geographic
Township of Manvers, and identified as 91 Fleetwood Road — Application D0O6-
2019-013, be received,;

That a Zoning By-law Amendment respecting application D06-2019-013,
substantially in the form attached as Appendix “D” to Report PLAN2019-039, be
approved and adopted by Council; and

That the Mayor and Clerk be authorized to execute any documents and
agreements required by the approval of this application.

Department Head:

Legal/Other:

Chief Administrative Officer:
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Background:

The subject property is an agricultural lot that contains a single detached dwelling
and some outbuildings. The agricultural buildings will be demolished. The owners
sought to sever the dwelling and two accessory buildings from the balance of the
agricultural land. On April 11, 2019, the Director of Development Services
granted provisional consent to application D03-2018-024 to sever an
approximately 0.75 hectare (1.86 acre) residential lot and retain approximately
84.25 hectares (208.2 acres) of agricultural land to be consolidated with other
non-abutting lands owned by the farming operation.

As a condition of provisional consent, the agricultural land to be retained is to be
rezoned to prohibit residential use. To further clarify how the lot containing the
dwelling is to be used and permit an accessory building within the front yard, said
lot is also being rezoned to a rural residential zone category.

Owner: Youngfield Farms Ltd.

Applicant: Kristen Soutar, Youngfield Farms Ltd.

Legal Description: Lot 2, Concession 12, geographic Township of Manvers

Official Plan: Prime Agricultural and Environmental Protection within the
City of Kawartha Lakes Official Plan

Zone: Rural General (A1) Zone and Open Space (O1) Zone in the
Township of Manvers Zoning By-law 87-06, as amended

Site Size: Severed — 0.75 hectares
Retained — 84.25 hectares

Site Servicing: Severed — Private individual well and septic system
Retained — None

Existing Uses: Agricultural, Forest, East Cross Creek

Adjacent Uses: North: Forest, East Cross Creek, Agricultural

East, South, West: Forest, Agricultural

Rationale:

Prime agricultural land is to be protected and preserved from non-agricultural
development or any other incompatible land use that may hinder existing or
future agricultural operations. To fulfill a proposed condition of provisional
consent that requires the prohibition of residential uses on the proposed retained
agricultural land, the owner has submitted an application to amend the Zoning
By-law that will, if granted, fulfill this condition. The farm operation that owns the
property will farm it in conjunction with other non-abutting agricultural parcels.
The single detached dwelling on the subject land is deemed surplus to the needs
of the farm operation.
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Provincial Policies:
Growth Plan for the Greater Golden Horseshoe, 2019 (Growth Plan):

Section 2.2.9 states that development outside of settlement areas may be
permitted where necessary for the management of resources, such as
agricultural lands. Section 4.2.6 provides for the protection of prime agricultural
areas identified within official plans. The lands under cultivation are identified as
Prime Agricultural within the City’s Official Plan. The rezoning as a condition of
consent to sever the dwelling from the agricultural land is consistent with the
intent of these policies to protect agricultural lands.

Therefore, this application conforms to the Growth Plan.

Provincial Policy Statement, 2014 (PPS):

Sections 2.3.1 and 2.3.3.2 provide that prime agricultural areas shall be
protected for long term use, and all types, sizes and intensities of agricultural
uses and normal farm practices shall be promoted and protected in accordance
with provincial standards.

The application to rezone the proposed retained lands will protect the agricultural
use of the property and surrounding agricultural practices from incompatible
residential use. The lot to be retained is of sufficient area to sustain an
assortment of agricultural uses and the PPS encourages the protection of all
types and sizes of agricultural use.

Therefore, this application is consistent with the PPS.

Official Plan Conformity:

The majority of the subject land is designated Prime Agricultural in the City of
Kawartha Lakes Official Plan (Official Plan). A smaller portion of the property is
designated Environmental Protection, which appears to correspond with the
wetland and forest area near East Cross Creek. No development is proposed
near the Environmental Protection designation.

Section 15.1 of the Official Plan provides that agricultural land which is primarily
Class 1-3 shall be protected from fragmentation, development and land uses
unrelated to agriculture. One of the objectives of the Official Plan is to support
farming operations as an important component of the economy, a source of
employment and a way of life for many rural residents.

This application proposes no change to the existing land uses, and the
agricultural land will be preserved and protected for future agricultural use.

The City, through its Official Plan, recognizes the generally desirable practice of
the consolidation of farms wherever possible. The City also recognizes that it is
not always possible to acquire abutting agricultural lots when consolidating an
existing farm operation, and has established criteria in accordance with provincial
policy to recognize this circumstance and protect the long term agricultural use of
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the land. One of the criteria is that the agricultural land be rezoned to prohibit any
residential use.

Therefore, this application conforms to the applicable policies of the Official Plan.

Zoning By-law Compliance:

The subject land is zoned Rural General (A1) Zone and Open Space (O1) Zone
in the Township of Manvers Zoning By-Law 87-06. No changes are proposed to
the O1 Zone. The lot to be retained exceeds the minimum lot frontage (183
metres) and area (38 hectare) requirements of the A1 Zone by proposing about
360.48 metres and 85.25 hectares respectively. A Rural General Special Twenty
Six (A1-S26) Zone is proposed to replace the A1 Zone on the retained land. The
A1-S26 Zone will protect the agricultural use of the land by prohibiting residential
uses in accordance with provincial and municipal policy.

Section 10.3(a) specifies that lots not exceeding 1 hectare created within the Al
Zone do not need a zone change as they are deemed to automatically be subject
to the requirements of the Rural Residential Type One (RR1) Zone. Such lots
formally retain the A1 Zone category on the zone schedule. In order to minimize
future confusion over how the severed lands containing the surplus residential
dwelling are to be used and to permit an accessory building within the front yard,
the application also proposes to formally change the zoning on the lot to be
created from Al to Rural Residential Type One Special Twenty Two (RR1-S22)
Zone. The severed lot exceeds the minimum lot frontage (38 metres) and area
(2,045 square metre) requirements of the Rural Residential Type One (RR1)
Zone by proposing about 54 metres and 7,500 square metres respectively. The
dwelling on the proposed severed lot will comply with the applicable setback
provisions of the RR1 Zone.

Other Alternatives Considered:
No alternatives have been considered at this time.

Financial/Operation Impacts:

There are no financial considerations unless Council’s decision is appealed to
the Local Planning Appeals Tribunal. In the event of an appeal, there would be
costs, some of which may be recovered from the applicant.

Relationship of Recommendations-) to the 2016-2019 Strategic
Plan:

The Council Adopted Strategic Plan identifies these Strategic Goals:

e A Vibrant and Growing Economy
e An Exceptional Quality of Life
e A Healthy Environment
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This application would align with a vibrant and growing economy as it provides
opportunity to expand the economic base by maintaining and expanding
agricultural employment.

Servicing Comments:

The agricultural land is un-serviced. The single detached dwelling on the land to
be severed is serviced by a private sewage disposal system and well.

Consultations:

Notice of this application was circulated to persons within a 500 metre radius,
agencies, and City Departments which may have an interest in the application.
The Building Division, Enbridge Gas Inc., Community Services Department, and
Engineering and Corporate Assets Department raised no concerns as a result of
the circulation. No comments were received from the public.

Development Services — Planning Division Comments:

The application conforms to the Growth Plan and is consistent with the Provincial
Policy Statement. The application also conforms to the policies of the Official
Plan. The proposed Zoning By-law Amendment contained in Appendix D will
ensure the agricultural land is preserved for agricultural use by introducing the
A1-S26 Zone. All other A1 Zone provisions will be maintained as a result of this
amendment. Zoning By-law Amendment also ensures that the rural residential lot
is zoned RR1-S22 to avoid any future confusion as to how the parcel is to be
used and to recognize the accessory building within the front yard. The
accessory building is modest in scale and is set well back from the road, closer to
the dwelling.

Conclusion:

The application conforms to and is consistent with the provincial policies
concerning prime agricultural areas. The application also does conform to the
Prime Agricultural designation policies in the City’s Official Plan. Staff supports
the application based on the information contained in this report and the
comments received as of June 21, 2019. Staff respectfully recommends that the
application be referred to Council for APPROVAL.
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Attachments:

Appendix ‘A’ — Location Map

Appendix A to
PLAN2019-039.pdf

Appendix ‘B’ — Aerial Photograph

Appendix B to
PLAN2019-039.pdf

Appendix ‘C’ — Sketch from Consent Application

Appendix C to
PLAN2019-039.pdf

Appendix ‘D’ — Draft Zoning By-law Amendment

Appendix D to
PLAN2019-039.pdf

Department Head E-Mail: cmarshall@kawarthalakes.ca

Department Head: Chris Marshall
Department File: D06-2019-013
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The Corporation of the City of Kawartha Lakes ?
REPORT  PLAN2019-039
By-Law 2019 - FILE NO: D06-2019-013

A By-Law To Amend The Township of Manvers Zoning By-Law No. 87-

06 To Rezone Land Within The City Of Kawartha Lakes

File D06-2019-013, Report PLAN2019-039, respecting Lot 2, Concession 12,
geographic Township of Manvers, identified as 91 Fleetwood Road

Recitals:

1.

3.
4.

Section 34 of the Planning Act, R.S.0O. 1990, c.P.13 authorizes Council to determine
the appropriate zoning categories and provisions assigned to land.

Council has received an application to amend the categories and provisions
relating to a specific parcel of land to:

(a) rezone the land containing the dwelling to a rural residential zone category;
and

(b) prohibit residential uses on the balance of the agricultural land under
cultivation;

in order to fulfill a condition of provisional consent.
A public meeting to solicit public input has been held.

Council deems it appropriate to rezone the Property.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2019- .

Section 1:00  Zoning Details

1.01

1.02

Property Affected: The Property affected by this by-law is described as Part
Lot 2, Concession 12, geographic Township of Manvers, City of Kawartha
Lakes.

Textual Amendment: By-law No. 87-06 of the Township of Manvers is further
amended by adding the following subsection to Section 3.3:

“v. Notwithstanding subsection 20.1(b), on lands zoned RR1-S22 one
accessory building is permitted within the front yard provided the building
maintains a minimum setback of 80 metres from the front lot line.
Notwithstanding the definition of a front yard, the front yard on land
zoned RR1-S22 shall be defined as the yard extending across the full
width of the lot between the front lot line and the nearest wall of the
dwelling.

13



All other requirements of the RR1 Zone and the By-law shall apply to
lands zoned RR1-S22.”

1.03 Schedule Amendment: Schedule ‘A’ to By-law No. 87-06 of the Township of
Manvers is further amended to change the zone category on a portion of the
property from Rural General (A1) Zone to Rural General Special Twenty Six
(A1-S26) Zone for the land referred to as A1-S26, as shown on Schedule ‘A’
attached to this By-law; and to change the zone category on another portion of
the property from Rural General (A1) Zone to Rural Residential Type One
Special Twenty Two (RR1-S22) Zone for the land referred to as RR1-S22, as
shown on Schedule ‘A’ attached to this By-law.

Section 2:00 Effective Date

2.01 Effective Date: This By-law shall come into force and take effect on the date it
is finally passed, subject to the provisions of Section 34 of the Planning Act
R.S.0. 1990, c.P.13.

By-law read a first, second and third time, and finally passed, this ** day of ***, 2019.

Andy Letham, Mayor Cathie Ritchie, City Clerk

14



THE CORPORATION OF THE CITY OF

KAWARTHA LAKES
THIS IS SCHEDULE 'A' TO BY-LAW PASSED
THIS DAY OF 2019.
MAYOR CITY CLERK

l

Geographic Township|of Manvers

Lot 1 Lot 2 ‘Lot 3 Lot 4
Concession 13

Pigeon Creek Rd

Concession 12

A1-S26

Fleetwood Rd r

Concession 11
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The Corporation of the City of Kawartha Lakes

Planning Advisory Committee Report

Report Number PLAN2019-040

Date: July 3, 2019
Time: 1:00 p.m.

Place: Council Chambers
Public Meeting

Ward Community Identifier: Ward 3 - Fenelon

Title: An application to amend the Township of Fenelon Zoning By-
law 12-95
Description: To change the Agricultural (A1) Zone to the Agricultural

Exception (A1-**) Zone to permit a second single detached
dwelling, on Part Lot 12, Concession 7, geographic Township
of Fenelon, 356 Country Lane (Moore)

Author and Title: Mark LaHay, Planner I

Recommendations:

That Report PLAN2019-040, respecting Part Lot 12, Concession 7, geographic
Township of Fenelon, Application D06-2019-014, be received; and

That the proposed Zoning By-law Amendment respecting Application D06-2019-
014, be referred back to staff to address any issues raised through the public
consultation process and for further review and processing until such time that all
comments have been received from all circulated agencies and City Departments
and that any comments and concerns have been addressed.

Department Head:

Legal/Other:

Chief Administrative Officer:

16



Background:

Proposal:

Owners:
Applicant:

Legal Description:

Official Plan:

Zoning

Site Size:
Site Servicing:

Existing Uses:
Adjacent Uses:

Rationale:

Report PLAN2019-040
356 Country Lane - Moore
Page 2 of 9

To rezone the subject land from the Agricultural (A1) Zone to
the Agricultural Exception (A1-**) Zone. The effect of the
zoning amendment would be to permit a second detached
dwelling on the property which is accessory to a main
permitted agricultural use.

Kenneth and Ute Moore
Tom deBoer, TD Consulting Inc.
Part Lot 12, Concession 7, geographic Township of Fenelon

“Prime Agricultural”, and “Environmental Protection” with an
Unevaluated Wetland Natural Heritage Feature in the City of
Kawartha Lakes Official Plan

“Agricultural (A1) Zone” in the Township of Fenelon
Comprehensive Zoning By-law No. 1996-30

49.3 acres (19.95 ha.) - MPAC

The lot is serviced by a private individual well and a private
individual sewage disposal system, which will be shared with
the proposed second dwelling.

Residential/Agricultural

North: Rural Residential/Agricultural
East: Highway 35/Agricultural
South: Rural Residential/Agricultural
West: Country Lane/Agricultural

The owner has applied to permit a second detached dwelling on the subject land.
The subject lands are in a prime agricultural area and located north of the Hamlet
of Cameron, west of Highway 35 on the east side of Country Lane. The existing
single detached dwelling was built in 2010 according to MPAC records. The
second detached dwelling is proposed to be located to the southeast of the
existing single detached dwelling and will occupy an area of approximately 150
sg. m. (1615 sq. ft.). The proposed second detached dwelling is proposed to be a
modular home structure.

The applicant has submitted the following documents and plans in support of the
application, which have been circulated to various City Departments and
commenting Agencies for review:

1. Zoning By-law Amendment Application received March 11, 2019.

2. Planning Brief, prepared by TD Consulting Inc., dated March 5, 2019

17
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3. Site Plan for the Zoning By-law Amendment prepared by the TD
Consulting Inc., dated January 2019.

4, Site Servicing Plan for the Zoning By-law Amendment prepared by the
TD Consulting Inc., dated March 2019.

5. Agricultural Impact Assessment, Agricultural Brief and Minimum
Distance Separation (MDS) Report prepared by Clark Consulting
Services, dated February 4, 2019.

6. Well Flow Test prepared by GHD Limited, dated February 25, 2019
confirming sufficient water quantity to support an additional dwelling.

In order to fully evaluate this application, Staff is further reviewing the applicable
City and Provincial policy objectives that are relevant to this application. At this
time, staff cannot fully determine the appropriateness of the proposal as
responses from all City Departments and commenting agencies have not been
received, including comments from the Kawartha Region Conservation Authority
and the Agricultural Economic Development Officer.

The effect of this application is to permit a second dwelling on the property which
is accessory to a main permitted agricultural use. The applicant has indicated
that the proposed second dwelling will be located to the south of the existing
dwelling with a new driveway connection from the existing driveway providing
access from Country Lane and will share the existing well and septic system that
services the main dwelling. The location of the secondary dwelling was chosen to
protect and maintain the agricultural land along the Highway 35 frontage, the rear
of the existing dwelling contains a geothermal system, the area between the
existing dwelling and Country Lane contains the septic system and irrigation
system and the area around the pond is low and floods from time to time.

According to the application, the tenants of the proposed second dwelling are
related to the owners of the property and will be a caregiver to the aging parents.
The second dwelling will be tied to the existing dwelling through services as
accessory to the main agricultural use.

Applicable Provincial Policies:

The Planning Act, , R.S.0. 1990, c.P.13, provides a framework for municipalities to
require policies within their Official Plans which support second units to be
implemented through municipal Zoning By-laws. Second units are self-contained
residential units with a private kitchen, bathroom facilities and sleeping areas
typically contained either within an existing main dwelling or within part of a building
or structure (i.e. garage) ancillary to the main dwelling. Currently, such policies to
permit second units are not incorporated into the City’s Official Plan.

18
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A Place to Grow: Growth Plan for the Greater Golden Horseshoe,
2019 (2019 Growth Plan):

The 2019 Growth Plan directs development to settlement areas except where the
policies of the Plan permit otherwise.

This application would need to be evaluated taking into consideration whether
the proposed use is compatible with the rural landscape, can be sustained by
rural service levels, and will not adversely affect the protection of agricultural
uses and/or achieving long term compatibility relating to the interface of
agricultural uses and non-agricultural users to minimize and mitigate adverse
impacts.

Staff is reviewing this application. Provided the above can be demonstrated, the
application would conform to the policies of the 2019 Growth Plan.

Provincial Policy Statement, 2014 (PPS):

The 2014 Provincial Policy Statement (PPS) provides for appropriate
development while protecting resources of provincial interest, public health and
safety, and the quality of the natural environment. The PPS requires planning
authorities to manage and direct land use to achieve efficient and resilient
development and land use patterns.

Section 2.3 applies as the proposed second dwelling residential use on the
subject property, which is currently zoned for agricultural purposes, is within a
prime agricultural area. In prime agricultural areas, permitted uses are limited to
agricultural, agriculture-related and on-farm diversified uses. Other uses must be
directed to settlement areas or rural lands. An agricultural use is the primary use
in prime agricultural areas and by definition includes the growing of crops, raising
of livestock and raising of other animals for fur, food or fibre amongst other things
and includes associated on-farm buildings and structures used by the farm
operator that are integral to the farm operation and include livestock barns,
manure storages, feed storages, silos, farm implement buildings and drivesheds,
a primary residential dwelling and accommodation for full-time farm labour when
the size and nature of the operation requires additional employment.

The subject land does not appear to have associated on-farm buildings. The
submitted Agricultural Impact Assessment indicates that there are well defined
grassy fields on the subject land that are used to produce hay for an outside
farmer. The Ministry of Agriculture, Food and Rural Affairs (OMAFA) has
provided Guidelines on Permitted Uses in Prime Agricultural Areas (Publication
851) which discourage new separate permanent dwellings for farm help and
suggest alternatives such as a second dwelling unit within an existing building on
the farm, a temporary structure, such as a trailer or other portable dwelling unit or
utilizing an existing dwelling on a parcel of land that is part of the extended farm
operation, or located in a nearby settlement area or on a rural lot.

19
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Section 2.3.6 provides policies for non-agricultural uses in prime agricultural
areas, which only permit limited non-residential uses, provided the land does not
comprise a specialty crop area, the use complies with MDS requirements, there
is an identified need and alternative locations have been evaluated.

The applicant has submitted MDS calculations and an Agricultural Impact
Assessment/Brief, which concludes that MDS setbacks are met for Type 1 land
uses in relation to the existing barns within the review area, which complies with
the requirements of the PPS and that impacts on the loss of agricultural land and
production will be minimal. Additional justification is required as the policy review
of the proposed use has been evaluated primarily under the context of rural
lands, whereas, the subject land is considered a prime agricultural area.

Section 2.1 of the PPS provides policy with respect to the Wise Use and
Management of Resources to protect Natural Heritage features. Section 3.1 of
the PPS provides policies for protecting public health and safety by directing
development away from hazardous lands and sites that may be subject to
flooding and/or erosion. Significant Woodland has been mapped within 120
metres of the southeastern portion of the subject land; however the proposed
development appears to be more than 120 metres from this Natural Heritage
Feature and the Unevaluated Wetlands Natural Heritage Feature in the
northwestern portion of the subject land. In addition, an area within 15 metres of
the top of bank of the watercourse traversing the subject property and a portion
of the northwestern area of the subject land is within a regulated area. It would
appear that the proposed location of the second dwelling is outside the Kawartha
Conservation (KRCA) regulated area; however, a portion of the proposed
driveway extension and site alterations required for the upgrading and expansion
of the septic system appear to be within a regulated area, which would require a
permit. Comments from KRCA are required to confirm there will not any negative
impacts on the natural features or their ecological functions or any concern for
any natural hazards associated with this application.

Based on the above, it has not been determined that the application is consistent
with the PPS.

Official Plan Conformity:

The subject land is designated “Prime Agricultural” and “Environmental
Protection” in the City of Kawartha Lakes Official Plan. The Environmental
Protection designation follows a watercourse traversing across a portion of the
property. The proposed second dwelling is proposed to be located outside the
environmental designated area. Agricultural land impacts are intended to be
minimized as the proposed second dwelling will be located in an area not
currently used for agricultural use and will also share well water and septic
services with the existing dwelling. Through pre-consultation, it was determined
that an accessory dwelling unit must be tied to the principal (existing) dwelling
unit through services as separate principal second dwelling units are not
permitted and would require an amendment to the Official Plan.
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The Prime Agricultural policies promote and protect prime agricultural lands from
fragmentation and non-farm activities to ensure that non-agricultural uses and
development is encouraged to locate within designated settlement areas.
Permitted uses within this designation include agricultural uses, agriculture-
related uses, single detached dwellings accessory to the other permitted uses,
garden suites, and secondary uses including kennels and agri-business uses
meeting certain criteria.

Currently, policies to permit second units and second dwelling are not incorporated
into the Prime Agricultural Designation in the City’s Official Plan; however policies
exist for permitting garden suites.

Staff is further reviewing the application to determine if the proposal would
conform to the policies of the City of Kawartha Lakes Official Plan.

Zoning By-Law Compliance:

In order to permit the proposed use, a rezoning application has been submitted
for consideration to add a second detached dwelling use to the Agricultural (A1)
Zone for the subject land. The existing provisions in the A1 Zone permit a second
dwelling subject to the land being used for an agricultural use and meeting
minimum lot size requirements (i.e. minimum land area of 38 ha. with a minimum
of 25 ha. in the Al Zone) and dwelling separation requirements (i.e. not greater
than 30 m. or less than 10 m. to the main dwelling). If the application is approved,
a second single detached dwelling would be permitted in accordance with the
implementing Zoning By-law, which should also recognize a reduced minimum
lot size and increased dwelling separation requirements and stipulate that the
water and septic services be shared with the existing main dwelling to be
considered accessory or secondary to the main dwelling unit.

Other Alternatives Considered:

No other alternatives have been considered, other than a previous proposal
submitted through preconsultation, where the proposed secondary dwelling was
located a considerable distance behind the existing dwelling to the east towards
Highway 35, on separate services, which was not supported by Staff. At the time,
Staff recommended that the owner apply for a garden suite, which is a temporary
dwelling and designed to be portable and ancillary to the main dwelling, which
shares services with the main dwelling. The submitted proposal is a hybrid of the
two, being a permanent second dwelling sharing services with the main dwelling.

Financial/Operation Impacts:
There are no financial considerations unless Council’s decision to adopt or its
refusal to adopt the requested amendment is appealed to the Local Planning

Appeal Tribunal. In the event of an appeal, there would be costs, some of which
may be recovered from the applicant.
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Relationship of Recommendations To The 2016-2019 Strategic
Plan:

The Council Adopted Strategic Plan identifies these Strategic Goals:

e A Vibrant and Growing Economy
e An Exceptional Quality of Life
e A Healthy Environment

This application would align with the exceptional quality of life goal as it supports
housing options to supply affordable housing.

Review of Accessibility Implications of Any Development or
Policy:

There are no accessibility implications for the City.

Servicing Comments:

The lot is currently serviced by a private individual well and a private sewage
disposal system, which will be shared with the proposed second dwelling. The
Building Division Part 8 Sewage Systems Staff have indicated that the sewage
system will need to be upgraded or replaced to accommodate the proposed
second detached dwelling. The owners are willing to complete the necessary
requirements for sewage system upgrades.

Consultations:

Notice of this application was circulated to persons within a 500 metre radius,
agencies, and City Departments which may have an interest in the application.
To date, we have received the following comments:

Public Comments:

As of the time of writing this report, one public comment was received from the
owner of 338 Country Lane, which property appears to have been severed from
the subject land and is the irregular shaped property located immediately to the
south of the existing dwelling and partially bounded by the existing watercourse.
Concerns were raised regarding the proximity of the proposed second dwelling
and privacy concerns.

Agency Review Comments:
On June 6, 2019, the Building Division advised they have no concerns.

On June 9, 2019, the Building Division Part 8 Sewage Systems Program advised
the proposed zoning amendment has been reviewed to allow a second detached
dwelling unit on the subject land which will be accessory to the existing single
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detached dwelling already present. A review of the existing sewage disposal
components with the new proposal was completed through the Sewage System
Review application with the Building Division. The review indicates that the
performance level of the system will be reduced when the new detached dwelling
is connected to it in its current configuration. As such, the sewage system will
need to be upgraded or replaced to accommodate the proposed second
detached dwelling. The owners were made aware of this requirement upon
completion of the review. The owners are willing to complete the necessary
requirements for the sewage system upgrades. As such, the Building Division —
Sewage System Program has no objection to the proposed zoning by-law
amendment.

On June 10, 2019, Development Engineering advised from an engineering
perspective and further to the pre-consultation file D38-2018-088 they confirm
they have no objection to the proposed Zoning By-law Amendment.

On June 10, 2019, the Community Services Department advised that they have
no concerns or comments with respect to this application.

On June 11, 2019, Enbridge Gas Inc. advised they have no objection to the
application.

On June 18, 2019, the Ministry of Transportation (MTO) advised they have no
concern with the proposed zoning by-law amendment and that no access will be
permitted from Highway 35 as all access is to be maintained via Country Lane.
MTO requested to be circulated on any approvals required from the KRCA and
the City of Kawartha Lakes regarding the proposed expansion of the septic bed.
In addition, MTO approvals and permits are required prior to the construction
and/or demolition of any buildings and/or structures and prior to the issuance of a
building permit for lands within the Ministry’s permit control area.

Development Services — Planning Division Comments:

At this time, comments have not been received from all circulated agencies and
City Departments and applicable policy objectives are also being reviewed by
staff. Staff recommends that the application be referred back to staff until such
time as comments have been received from all circulated agencies and City
Departments, and that any comments and concerns have been addressed.

Conclusion:

In consideration of the comments and analysis contained in this report, staff
respectfully recommend that the proposed Zoning By-law Amendment
application be referred back to staff for further review and processing until such
time as comments have been received from all circulated agencies and City
Departments, and that any comments and concerns have been addressed.
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Attachments:

The following attached documents may include scanned images of appendices,
maps, and photographs. If you require an alternative format, please call Mark
LaHay, Planner II, (705) 324-9411 ext. 1324.

A A A
PDF POF POF
Appendix 'A’ Appendix 'B' Appendix 'C'

PLAN2019-040.pdf PLAN2019-040.pdf PLAN2019-040.pdf

Appendix ‘A’ — Location Map
Appendix ‘B’ — Aerial Photograph
Appendix ‘C’ — Proposed Site Plan

Department Head E-Mail: cmarshall@kawarthalakes.ca

Department Head: Chris Marshall
Department File: D06-2019-014
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The Corporation of the City of Kawartha Lakes

Planning Advisory Committee Report

Report Number PLAN2019-041

Date: July 3, 2019
Time: 1:00 p.m.

Place: Council Chambers
Public Meeting

Ward Community Identifier: Ward 8 - Manvers

Title: An application to amend the Township of Manvers Zoning By-
law 87-06
Description: To change the Rural General (A1) Zone to the Rural General

Special Exception Forty (A1-S40) Zone to permit a Garden
Suite for up to 20 years, on Part Lot 6, Concession 10,
geographic Township of Manvers, 344 Janetville Road
(Kimball)

Author and Title: Mark LaHay, Planner I

Recommendations:

That Report PLAN2019-041, respecting Part Lot 6, Concession 10, geographic
Township of Manvers, Application D06-2019-015, be received,;

That a Zoning By-law, respecting application D06-2019-015, substantially in the
form attached as Appendix ‘D’ to Report PLAN2019-041 be approved and
adopted by Council;

That staff be directed to prepare a Garden Suite agreement pursuant to Section
39.1 of the Planning Act, respecting this application; and

That the Mayor and Clerk be authorized to execute any documents and
agreements required by the approval of this application.

Department Head:

Legal/Other:

Chief Administrative Officer:
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Background:

Proposal:

Oowners:

Legal Description:

Official Plan:

Zoning

Site Size:
Site Servicing:

Existing Uses:
Adjacent Uses:

Rationale:

Report PLAN2019-041
344 Janetville Road - Kimball
Page 2 of 7

To rezone the subject land from the Rural General (A1) Zone
to the Rural General Special Exception Forty (A1-S40) Zone.
The effect of the zoning amendment would be to permit a
garden suite, which is a temporary, detached dwelling unit
that is designed and constructed to be portable and is
ancillary to the existing detached dwelling, as a second
dwelling unit on the property.

Curtis and Judith Kimball
Part Lot 6, Concession 10, geographic Township of Manvers

“Prime Agricultural”’, “Sand and Gravel Resource” and
“Environmental Protection” with Significant Woodlands
Natural Heritage Features in the City of Kawartha Lakes
Official Plan

“‘Rural General (A1) Zone” and “Open Space (O1) Zone” in
the Township of Manvers Comprehensive Zoning By-law No.
87-06

48.25 acres (19.53 ha.) - MPAC

The lot is serviced by a private individual well and a private
individual sewage disposal system, which will be shared with
the proposed garden suite.

Residential/Woodland

North: Rural Residential/Agricultural

East: Woodland/ Provincially Significant Wetlands
South: Rural Residential/Agricultural

West: Janetville Road/Agricultural

The owner has applied to permit a Garden Suite on the subject land. The subject
lands are in a prime agricultural area and located south of the Hamlet of
Janetville, south of St. Alban Road on the east side of Janetville Road. The
existing single detached dwelling was built in 1972 according to MPAC records.
The garden suite is proposed to be located adjacent to and southeast of the
existing single detached dwelling and will occupy an area of approximately 100
sg. m. (1076 sq. ft.). The garden suite dwelling structure is proposed to be a
mobile home or trailer, which is a portable dwelling structure, which will be
winterized for year round use.

The applicant has submitted the following documents and plans in support of the
application, which have been circulated to various City Departments and
commenting Agencies for review:
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Zoning By-law Amendment Application received April 24, 2019.

2. Plans and Sketches for the Zoning By-law Amendment prepared by
the Owner, undated.

3. Minimum Distance Separation (MDS) calculations prepared by the
Owner, dated April 16, 2019.

Staff has reviewed the applicable City and Provincial policy objectives that are
relevant to this application. The MDS calculation that was provided appears to
demonstrate the proposed Garden Suite use complies with the Minimum
Distance Separation Provincial Formulae.

The Planning Act permits a Garden Suite for a maximum period of twenty (20)
years and continues to permit Council to grant further extensions of not more
than three years each, during which the temporary use is authorized.

The effect of this application is to permit the proposed Garden Suite for a period
of up to twenty (20) years. The owner has indicated that the proposed Garden
Suite will be located along a portion of an existing driveway and will share the
existing well and septic system that services the main dwelling. Staff
recommends that the owner enter into a Garden Suite Agreement with the
municipality, which should be registered against title so that any subsequent
owner will have notice that the use of the Garden Suite is temporary. The
agreement will recognize the twenty (20) year timeframe.

A Garden Suite is a temporary dwelling which is intended to be portable, with
bathroom and kitchen facilities and is ancillary to the existing dwelling on the lot.
The 20 year period is appropriate as the structure complies with the definition of
Garden Suite and the total time frame for the proposed garden suite would be in
accordance with the timeframe permitted by the Planning Act. According to the
application, the proposed tenants of the Garden Suite are the current owners,
who are retired and who intend to sell their property to their son. The Garden
Suite remains ancillary to the existing dwelling and meets the general intent and
purpose of Section 39.1 of the Planning Act. Staff supports this application.

Applicable Provincial Policies:

The Planning Act, , R.S.0. 1990, c.P.13, provides a framework for municipalities to
require policies within their Official Plans which support second dwelling units to be
implemented through municipal Zoning By-laws. Section 39.1 of the Planning Act
provides specific requirements for Garden Suites as a temporary use.

A Place to Grow: Growth Plan for the Greater Golden Horseshoe,
2019 (2019 Growth Plan):

The 2019 Growth Plan directs development to settlement areas except where the
policies of the Plan permit otherwise.
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This application has been evaluated taking into consideration whether the
proposed use is compatible with the rural landscape, can be sustained by rural
service levels, and will not adversely affect the protection of agricultural uses
and/or achieving long term compatibility relating to the interface of agricultural
uses and non-agricultural users to minimize and mitigate adverse impacts.

Based on the information submitted with the application, the application appears
to conform to the 2019 Growth Plan.

Provincial Policy Statement, 2014 (PPS):

The 2014 Provincial Policy Statement (PPS) provides for appropriate
development while protecting resources of provincial interest, public health and
safety, and the quality of the natural environment. The PPS requires planning
authorities to manage and direct land use to achieve efficient and resilient
development and land use patterns.

The temporary residential use proposed on the subject property, which is
currently zoned for agricultural and open space purposes, is not anticipated to
impact the subject or adjacent agricultural uses.

The applicant has submitted MDS calculations, which appear to demonstrate that
MDS setbacks are met for Type 1 land uses in relation to the existing barn within
the review area, which complies with the requirements of the PPS.

Section 2.1 of the PPS provides policy with respect to the Wise Use and
Management of Resources to protect Natural Heritage features. Section 3.1 of
the PPS provides policies for protecting public health and safety by directing
development away from hazardous lands and sites that may be subject to
flooding and/or erosion. Significant Woodlands has been mapped along the
southern and eastern portions of the subject land; however, the proposed
development appears to be more than 120 metres from this Natural Heritage
Feature and the Provincially Significant Wetlands to the east of the subject land.
In addition, although the southern portion and east half of the subject land is
within a regulated area, the KRCA advised based on previous comments
obtained through pre-consultation that the proposed location of the garden suite
is outside their regulated area and would not require a permit. Therefore, it is not
anticipated there will any negative impacts on the natural features or their
ecological functions nor would it appear there would be any concern for any
natural hazards associated with this application.

Therefore, the application appears to be consistent with the PPS.

Official Plan Conformity:

The subject land is designated “Prime Agricultural”, “Environmental Protection”
and “Sand and Gravel Resource” in the City of Kawartha Lakes Official Plan. The
Sand and Gravel Resource designation is mapped on only a small portion of the

northwest corner of the property, while the Environmental Protection designation
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follows a watercourse traversing east-west along the southern portion of the
property. The proposed Garden Suite is proposed to be located well outside
these designated areas. No agricultural land will be impacted as the proposed
garden suite will be located adjacent to a driveway in an area not suitable for
agricultural use and will share well and septic services with the existing dwelling.

The proposal would appear to generally conform to the policies established for
garden suites under Section 5.4 of the City of Kawartha Lakes Official Plan.

Zoning By-Law Compliance:

In order to permit the proposed use, a rezoning application has been submitted
for consideration to add a temporary garden suite use to a portion of the Rural
General (Al) Zone for the subject land. If the application is approved, the use
would be permitted for the timeframe specified by the implementing Zoning By-
law.

The draft By-law establishes that the Garden Suite shall not exceed a gross floor
area of 100 square metres and shall be permitted for a period of 20 years.

Other Alternatives Considered:

No other alternatives have been considered.
Financial/Operation Impacts:

There are no financial considerations unless Council’s decision to adopt or its
refusal to adopt the requested amendment is appealed to the Local Planning
Appeal Tribunal. In the event of an appeal, there would be costs, some of which
may be recovered from the applicant.

Relationship of Recommendations To The 2016-2019 Strategic
Plan:

The Council Adopted Strategic Plan identifies these Strategic Goals:

e A Vibrant and Growing Economy
e An Exceptional Quality of Life
e A Healthy Environment

This application would align with the exceptional quality of life and healthy
environment goals as it supports housing options to supply affordable housing
and does not interfere with natural features and functions.

Review of Accessibility Implications of Any Development or
Policy:

There are no accessibility implications for the City.
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Servicing Comments:

The lot is currently serviced by a private individual well and a private sewage
disposal system, which will be shared with the proposed garden suite. The
Building Division Part 8 Sewage Systems Staff have indicated that the property
will be able to accommodate the proposed garden suite without requiring the
installation of a new system or upgrading the existing one.

Consultations:

Notice of this application was circulated to persons within a 500 metre radius,
agencies, and City Departments which may have an interest in the application.
To date, we have received the following comments:

Public Comments:

As of the time of writing this report, no public comments were received.

Agency Review Comments:
On June 6, 2019, the Building Division advised they have no concerns.

On June 9, 2019, the Building Division Part 8 Sewage Systems Program advised
the proposal has been reviewed through an Application for a Sewage System
Review for an Additional Building — Garden Suite. Through the review process it
has been determined that the proposal will not cause issue with the existing on-
site sewage disposal system. As such, the Building Division — Sewage System
Program has no objection to the proposed zoning by-law amendment.

On June 10, 2019, Development Engineering advised from an engineering
perspective and further to the pre consultation file D38-2018-055 they confirm
they have no objection to the proposed Zoning By-law Amendment.

On June 12, 2019, Enbridge Gas Inc. advised they have no objection to the
application.

On June 17, 2019, the Community Services Department advised that they have
no concerns or comments with respect to this application.

Conclusion:

The application appears to conform to the policies of the 2019 Growth Plan and
to be consistent with the Provincial Policy Statement and generally conforms to
the policies of the City of Kawartha Lakes Official Plan. The application has been
reviewed in consideration of comments from the circulated agencies, relevant
provincial policies, the City of Kawartha Lakes Official Plan, and the Township of
Manvers Zoning By-law. In consideration of the comments contained in this
report, and provided that no additional information is raised at the Public Meeting
that would alter the recommendations contained in this report, Staff respectfully
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recommends that the proposed rezoning application be referred to Council for
APPROVAL.

Attachments:
The following attached documents may include scanned images of appendices,

maps, and photographs. If you require an alternative format, please call Mark
LaHay, Planner II, (705) 324-9411 ext. 1324.

A A A A
PLF PIF PDF PIF
Appendix ‘A’ Appendix 'B' Appendix 'C' Appendix 'D'

PLAN2019-041.pdf PLAN2019-041.pdf PLAN2019-041.pdf PLAN2019-041.pdf

Appendix ‘A’ — Location Map
Appendix ‘B’ — Aerial Photograph
Appendix ‘C’ — Owner’s Sketch Plan
Appendix ‘D’ — Draft Zoning By-law

Department Head E-Mail: cmarshall@kawarthalakes.ca

Department Head: Chris Marshall
Department File: D06-2019-015

34


mailto:cmarshall@kawarthalakes.ca

APPENDIX™ A °

to

REPORT PLANZOI-04\

EILENO. PO6-2009-0 (S
| I

Geographic Township of Manvers

Concession 11

St. Alban Rd

i \D

. SUBJECT
i LAND

Janetville Rd

Concession 10

Lot 5 Lot 6 Lot 7

35



K“““TH@ EEOMATICS 344 Janetville Road, geographic Township of Manvers

-  MAPPING

Legend
Wetlands
Locally Significant Wetlands

Provincially Significant Wetlands

Woodland

Property ROLL#

Property PIN#

Lots and Concessions

Road Centreline (2016 Needs
KRCA Regulated Areas

mn
—
m
=z
o

- XIANIddV

SI0-bar-90
| Ko-FTOFNYTg  LHOd3d
d

0.44 This map is a user generated static output from an Internet mapping site and

e —— oM eters NORTH is for reference onily Data layers that appear on this map may or may not be
WGS_1984_Web_Mercator_Auxiliary_Sphere accurate, current, or otherwise reliable
© City Of Kawartha Lakes THIS MAP IS NOT TO BE USED FOR COMMERCIAL OR LEGAL PUPQOSES




C

APPENDIX "

_,.I ln-\-\st
ER)
S| 3 ;
o B .
ol - A
&S
2 .2
< Q
]
e) \N
o o L
Ly -J
fos o

— wegs —»
< C...W\._v.vkﬂ

1Y yoeuomp

1O FrueZ

'
. .
HL2USN
J o pauez m B —
|
g Pouez .
I
2uaspua |
yemn muby
\,d..ad.u—L..ﬂ _r.“
|
o
o
il
| -4
42
>
-
ST - i
uUUﬂO%OLQ Lﬁ \ ' _M
ﬁc.ﬁuﬂ_ﬂ ._?.J

MMy L !\ r.. J.uE..LAU.

:‘- ¥ ) 4 e
ﬁ_.\ st L

LL_.*?/.u,oav_ g seeeae o She H

VOE! QOh QB0 1S9 oy,

t.,.«.uda,ﬁ..f E3N \h2Uo O ._J.Tm”

Imq,.. st -~ - — — - - l-_

N
e i E
L é;:ﬂ-%r_

37



APPENDIX' D ¥

to

The Corporation of the City of Kawartha Lakes EPORT  fLANLO1G-01|
By-Law 2019 - FILENO. D06-2019-0]%

A By-Law To Amend The Township of Manvers Zoning By-Law No.

87-06 To Rezone Land Within The City Of Kawartha Lakes

File D06-2019-015, Report PLAN2019-041, respecting Part Lot 19, Concession 10,
geographic Township of Manvers, identified as 344 Janetville Road — Kimball

Recitals:

1

3.
4.

Sections 34 and 39 of the Planning Act, R.S.0. 1990, c.P.13 authorizes Council to
determine the appropriate zoning categories and provisions assigned to land.

Council has received an application to amend the categories and provisions
relating to a specific parcel of land to permit the temporary use of the land for a
Garden Suite.

A public meeting to solicit public input has been held.

Council deems it appropriate to rezone the Property.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2019-__.

Section 1:00 Zoning Details

1.01

1.02

Property Affected: The Property affected by this by-law is described as Part
Lot 6, Concession 10, geographic Township of Manvers, City of Kawartha
Lakes, and identified as 344 Janetville Road.

Textual Amendment: By-law No. 87-06 of the Township of Manvers is further
amended to add the following section to Section 10.4:

“‘nn. In addition to the uses permitted in Section 10.1, on lands zoned A1-S40,
a Garden Suite is also permitted and is subject to the following
provisions:

i. A*"Garden Suite” means a temporary, detached dwelling unit that is
designed and constructed to be portable and is ancillary to an
existing detached dwelling.

ii. A “Garden Suite” shall be located in a side yard or rear yard and shall
be connected to the existing water supply and sanitary sewage
disposal system serving the principal dwelling and shall not exceed a
gross floor area of 100 square metres and shall be permitted for a
period of twenty (20) years commencing the date that the A1-S40
Zone is in effect.”
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1.03 Schedule Amendment: Schedule ‘A’ to By-law No. 87-06 of the Township of
Manvers is further amended to change the zone category from the Rural
General (A1) Zone to the Rural General Special Exception Forty (A1-S40) Zone
for the land referred to as ’A1-S40’, as shown on Schedule ‘A’ attached to this

By-law.

Section 2:00 Effective Date

2.01 Effective Date: This By-law shall come into force and take effect on the date it
is finally passed, subject to the provisions of Sections 34 and 39 of the Planning
Act, R.S.0. 1990, c.P.13.

2.02 Expiry Date: This By-law shall expire on the ** day of ***, 2039, in accordance
with the provisions of Section 39.1(4) of the Planning Act, R.S.0. 1990, c.P.13.

By-law read a first, second and third time, and finally passed, this ** day of ***, 2019.

Andy Letham, Mayor Cathie Ritchie, City Clerk
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THE CORPORATION OF THE CITY OF

KAWARTHA LAKES

THIS IS SCHEDULE 'A' TO BY-LAW PASSED
THIS DAY OF 2019.

MAYOR CITY CLERK

[ —
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Concession 11
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U |

A1-540

Janetville Rd

Concession 10
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The Corporation of the City of Kawartha Lakes

Planning Advisory Committee Report

Report Number PLAN2019-026

Date: July 3, 2019
Time: 1:00 p.m.
Place: Council Chambers

Regular Meeting

Ward Community Identifier: Ward 3

Subject: Request by James Robert Webster, Charles Arthur Webster, Isabel
Anne Luce, and David William Luce to enter into a Subdivision
Agreement for Phase 4 of Plan of Subdivision 16T-04505, File No.
D05-29-026, Elysian Fields, being Part of Lot 30, Concession 6,
former Township of Fenelon, now City of Kawartha Lakes

Authors: Richard Holy, Manager of Planning

Recommendations:

That Report PLAN2019-026, respecting Part of Lot 30, Concession 6, former
Township of Fenelon, Application No. D05-29-026, Elysian Fields, Phase 4 —
16T-04505, be received;

That Schedule D Summary of Estimated Costs, in Appendix C to Report
PLAN2019-026 shall list 100% of the cost of all works to the satisfaction of the
Director of Development Services and the Director of Engineering and Corporate
Assets;

That the Subdivision Agreement for File No. D05-29-026 substantially in the form
attached as Appendix C to Report PLAN2019-026, be approved and adopted by
Council; and

That the Mayor and Clerk be authorized to execute any documents and
subsequent Agreement(s) required by the approval of this Agreement.

Department Head:

Legal/Other:

Chief Administrative Officer:
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Report PLAN2019-026

Webster, Webster, Luce and Luce - Elysian Fields, Phase 4
D05-29-026 - Subdivision Agreement

Page 2 of 5

Background:

On June 28, 2006, Council granted draft plan of approval to Plan of Subdivision
16T-04505 to create 20 residential lots for single detached dwellings, a 0.3 metre
reserve on the southern side of the proposed road, and the extension of the
Elysian Fields road to serve this development. Subsequently, the Director of
Development Services extended the draft plan approval a number of times on
April 22, 2009, August 17, 2012 and September 30, 2014, and October 24, 2017
with a final lapsing date of June 30, 2021.

On February 16, 2010, Council directed that Subdivision Agreements shall be
reviewed by the Planning Committee, for recommendation to Council (CR2010-
233). The purpose of this report is to present the staff endorsed draft Subdivision
Agreement, attached as Appendix “C” respecting the draft plan attached as
Appendix “B”. This Agreement complies with Council’s policies and by-laws
applicable to the development of land and incorporates engineering standards
and land-use planning requirements.

Rationale:

James Webster, as primary contact for James Roberts Webster, Charles Arthur
Webster, Isabel Anne Luce, and David William Luce, has requested that the City
prepare the required Subdivision Agreement for Phase 4 of the draft approved
plan of subdivision.

Phase 4 represents the creation of 12 residential building lots (Lots 9 through 20
of the draft approved plan of subdivision) together with a 0.3 metre reserve on
the southern side of the proposed road and the extension of the Elysian Fields
road to serve this development. The initial 8 lots of 16T-04505 were created in
Phase 3 through plan of subdivision 57M-791. There are 23 conditions of draft
plan approval and most of these have already been fulfilled, and others will be
fulfilled in accordance with the requirements and obligations set out in the
Subdivision Agreement. Each person in the development group must sign the
Subdivision Agreement before the Mayor and City Clerk sign the Subdivision
Agreement. The Director of Development Services will subsequently sign the
final plan and each of these documents will then be sent to the City solicitor for
final review and registration and residential lots will be created with the
registration of the M-Plan.

Provincial Policies:

Growth Plan for the Greater Golden Horseshoe (Growth Plan):

As this land is designated for residential development in the City of Kawartha
Lakes Official Plan, this plan and implementing Subdivision Agreement conforms
to the 2019 Growth Plan.
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Provincial Policy Statement (PPS):

Similarly, as this land is designated for residential development in the City of
Kawartha Lakes Official Plan, this plan and implementing Subdivision Agreement
are consistent with the 2014 Provincial Policy Statement.

Official Plan Conformity:

The property is designated “Waterfront” in the City of Kawartha Lakes Official
Plan. This subdivision plan and implementing Subdivision Agreement conforms
to the policies and designations in both the City of Kawartha Lakes Official Plan.

Zoning By-law Compliance:

The land is zoned “Rural Residential Type Three Exception Eighteen (RR3-18)
Zone” in the Township of Fenelon Zoning By-law 12-95. The site specific
exception zoning permits a minimum lot size of 4,400 sg.m., minimum water
setback of 30 metres, location and maximum size of a boathouse, and uses
within the 30 metres water setback buffer area. The proposed residential use and

subdivision layout contained in the Subdivision Agreement comply with the
relevant provisions of the Zoning By-law.

Servicing Comments:

The lots will be serviced through individual well and septic systems. Stormwater
management will be handled through existing roadside ditches.

Accessibility Implications:
Not Applicable
Consultations:

Consultations involved staff from the City’s Engineering and Corporate Assets
Department and external agencies in drafting the Subdivision Agreement.

Development Services — Planning Division Comments:
City staff has completed their review of the Phase 4 draft Plan of Subdivision
16T-04505, Elysian Fields and endorses Appendices “B” and “C”. We support the

recommendations set out in this Report PLAN2019-026. It is now appropriate
that the matter be considered by Council.

Other Alternatives Considered:
No other alternatives have been considered as this application conforms to the

Provincial Policies, City of Kawartha Lakes Official Plan, and Township of
Fenelon Zoning By-law 12-95.
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Financial Considerations:

The draft Subdivision Agreement requires the owner to pay all of the City’s
reasonable legal costs incurred in the preparation and registration of the
Agreement, together with the City Engineering Fee. The owner is also required to
provide a Letter of Credit for 100% of the Estimated Cost of Works to the
satisfaction of the Director of Development Services and the Director of
Engineering and Corporate Assets.

The City requires that 100% of the securities for the works contained in Schedule
“D” be posted with the City as part of the execution of the Subdivision
Agreement. The standard Subdivision Agreement requires that all development
charges follow the Council approved policy of September, 2016.

Staff has received the email from the Owner’s planning representative requesting
that payment of these Development Charges be deferred to the Occupancy
stage (attached as Appendix “D”).

Relationship of Recommendations to the 2016-2019 Strategic
Plan:

The Council Adopted Strategic Plan identifies these Strategic Goals:

e A Vibrant and Growing Economy
e An Exceptional Quality of Life
e A Healthy Environment

This application aligns with the Exceptional Quality of Life Goal as it provides a
range of residential development options, namely waterfront development.

Attachments:

The following attached documents may include scanned images of Appendices,
maps and photographs. If you require an alternative format, please contact
Richard Holy, Manager of Planning at 705.324.9411 x 1246.

Appendix “A” — Location Map

—,
A
PLF
Appendix A -
PLAN2019-026. pdf

Appendix “B” — Draft M-Plan

%

Appendix B -
PLAN2019-026. pdf
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Appendix C -
PLAN2019-026. pdf

Appendix “D” — Request for Development Charge Deferral
i,
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Appendix D -
PLAN2019-026. pdf
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E-Mail: rholy@kawarthalakes.ca

Department Head: Chris Marshall, Director of Development Services

Department File: D05-29-026
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Subdivision Agreement

Between

James Roberts Webster
Charles Arthur Webster
Isabel Anne Luce
David William Luce

and
The Corporation of the City of Kawartha Lakes

Elysian Fields
Phase Four, Lots 1 to 12
16T- 04505

Dated as of , 2019
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CITY OF KAWARTHA LAKES
SUBDIVISION AGREEMENT

THIS AGREEMENT made in triplicate this day of ,.2019.

BETWEEN:
James Roberts Webster
Charles Arthur Webster
Isabel Anne Luce
David William Luce

Hereinafter called the “OWNER"
OF THE FIRST PART
and
THE CORPORATION OF THE CITY OF KAWARTHA LAKES
Hereinafter called the “CITY”

OF THE SECOND PART

WHEREAS Council has granted Draft Plan Approval with Conditions (File
No.16T-04505 — D05-29-026) for the proposed subdivision, and whereas Council
has authorized the execution of this Agreement, which requires that the Owner
shall satisfy all the requirements financial and otherwise of the City. This
Agreement is entered into to set out the terms and conditions which must be met
in consideration of the City and appropriate agencies advising the City that the
conditions have been met.

AND WHEREAS the Land affected by this Agreement is legally described
as Part of Lot 30, Concession 6, Geographic Township of Fenelon, in the City of
Kawartha Lakes, now being Lots 1 to 12, both inclusive, and Blocks 13 and 14, as
shown on Plan 57M- , City of Kawartha Lakes.

AND WHEREAS the Owner has applied to the City pursuant to
Subsection 51(26) of the Planning Act for an Agreement to provide for the
implementation of the draft plan conditions for File No. 16T-04505 as required by
the City and the City has agreed to allow the registration of the Plan of
Subdivision for the above-mentioned Land.

AND WHEREAS the City has agreed that the Owner may construct and
install certain Public Services, hereinafter referred to as the “Public Services”, to
serve the Land to be serviced, and shall undertake to make such financial
arrangements with the City for the installation and construction of the said Public
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Services as are hereinafter provided and to enter into this Agreement.

AND WHEREAS the Owner is required to grant certain land referred to
herein for Municipal purposes.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in
consideration of other good and valuable consideration and the sum of Two
Dollars ($2.00) of lawful money in Canada now paid by each of the parties hereto
to each of the other parties hereto (the receipt whereof is hereby acknowledged),
the parties hereto hereby covenant, promise and agree with each other as
follows:

1. PUBLIC SERVICES
a) SERVICING

(i) The Owner shall commence within twelve (12) months of the date of
execution of this Agreement, and shall complete within forty-eight (48) months
after the date of execution of this Agreement, subject to unavoidable delay, the
installation of the Public Services as shown on Schedule “A-1" and as further
itemized in Schedules “C" and “D” to this Agreement. All Public Services as
shown on Schedules “A-1" and as further itemized in Schedules “C” and “D”
shall be constructed in strict accordance with the plans and specifications
approved by the Director of Engineering and Corporate Assets, or his or her
designate or equivalent, hereinafter referred to as the “Director”. A paper copy
and electronic copy on CD of the approved construction plans shall have been
deposited with the Director prior to the execution of this Agreement by the City.

(i) The Owner agrees to submit to the City, prior to commencing the
installation of services, a construction management plan to regulate the routing of
construction traffic for all phases of the development. The construction
management plan will include measures to minimize construction mud on the
roads as well as road cleanings at the expense of the Owner.

b) INSPECTION

The Owner covenants and agrees to retain a competent engineer
experienced in the municipal engineering field. All of the Public Services shall be
installed under the supervision and inspection of the consulting engineering firm
of D.G. Biddle and Associates Ltd. (the “Engineer”), and the Owner shall not
retain the services of another engineering firm or change firms without the prior
written consent of the Director. The Engineer is hereby approved by the Director
and shall file in writing with the Director an undertaking, signed by the Owner and
the Engineer, as provided in Schedule ‘I', with respect to the work being done
under its supervision and inspection. The Engineer shall provide appropriate
inspection and review of the work in order that a written final certification
regarding all the Public Services may be provided. The Engineer shall be
retained by the Owner until all requirements of this Agreement have been
completed to the satisfaction of the Director.

The Owner shall notify the Director at least two (2) business days in
advance of the commencement of any construction of Public Services. If the
Owner's Engineer does not supervise the installation of the Public Services
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satisfactorily, the City may stop the construction.

c) CONTRACTORS

Any contractors employed by the Owner to complete the installation of any
Public Service must be approved by the Director. Notwithstanding this,
contractors engaged to grade, topsoil and sod the boulevards and those
engaged to construct and pave driveway aprons prior to the assumption of the
roads need not be approved by the Director subject to such work being certified
by the Engineer.

The City reserves the right to employ its own contractor for any works, the
cost of which is partially or completely paid for by the City, provided no such City-
employed contractor shall increase the costs of such works or delay the
performance of such works.

d) INSTALLATION

In the event that the Owner fails to complete the hereinafter mentioned
Public Services within the four (4) year period outlined in Section 1.a) above, or,
is in default as per Section 8, the Director may, without further notice, enter upon
the said Land and proceed to supply all materials and do all necessary works in
connection with the installation of said Public Services, including the repair or
reconstruction of faulty work and the repiacement of materials not in accordance
with the specifications, and to charge the cost thereof, together with an
administrative fee of 5% of the cost of such material and works, to the Owner
who shall forthwith pay the same upon demand by the City. It is understood and
agreed between the parties hereto that such entry upon the Land shall be as
agent for the Owner and shall not be deemed, for any purposes whatsoever, as
an acceptance or assumption of the said Public Services by the City.

No finished road surface shall be installed until the Director has given to
the Owner written permission to proceed. All roads under construction within the
Plan of Subdivision must be marked with signs provided by the Owner which
clearly state that the roads are not assumed by the City. The signs will not be
removed until such time as the assumption by-law is passed.

Engineering drawings showing “As-Built” information for all public services
installed, in electronic AutoCAD, PDF and hard copy are required to be submitted
to the City for Acceptance of Public Services and residential occupancy. The
Owner will be responsible for executing all public servicing locates, including
storm infrastructure, within the deveiopment until the Director receives and
approves the “As-Built’ drawings.

e) REPAIRS

If, at any time prior to the Assumption of the Public Services as outlined in
Section 1.h) below, any of the Public Services fail to function, or do not function
properly, or are constructed in such a manner as to cause damage or pose a
threat of damage of any nature or kind whatsoever, and, in the reasonable
opinion of the Director, rectification or action is required to prevent damage or
hardship to persons or property, the Owner shall, upon the written instructions of
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the Director, do all acts and things as are required by the Director to rectify the
condition.

In the event the condition as aforesaid is an emergency, or immediate
rectification is required, the City may take such action and do all such acts and
things as are considered necessary and advisable in the place and stead of the
Owner, and the Owner shall reimburse the City for any and all expenses
incurred, whether directly or indirectly by the City, in connection with the same. It
is understood and agreed between the parties hereto that any repair work carried
out by the City under this clause shall not be deemed, for any purposes
whatsoever, as acceptance or assumption of the said Public Services by the City.

f) ACCEPTANCE

When the Public Services are completed and cleaned to the satisfaction of
the Engineer the Owner shall advise the Director in writing that the Public
Services are completed and shall request an inspection by the City for the
purposes of accepting the Public Services. The City shall carry out inspections
and shall advise the Engineer of any items of work requiring further rectifications.

Prior to Acceptance and Occupancy of any unit, the Owner shall file with
the Director the following:

i) An electronic copy on a CD (AutoCad and pdf) as required and a
full set of hard copy drawings showing “As-Built” information;

ii) A letter of credit or cash deposit in the amount of 10% of the total
cost of all Public Services to guarantee performance of the
completed Public Services;

iii) A statutory declaration that all accounts for material, labour and
equipment employed for installation of the Public Services are paid
in ful;

iv) A certificate from the Consulting Engineer, certifying that the Public
Services have been constructed in conformity with this Agreement
and in accordance with the plans and specifications approved by
the Director subject to any variation or amendment as approved in
writing by the Director or his or her Agent as the case may be, and
that the rough grading of the Subdivision Land has been completed
to provide the proper outlet for the major design storm, including
completion of the stormwater management facility;

v) A letter of credit or cash deposit in the amount of $3000.00 per
vacant Lot on which a dwelling has not been constructed to secure
the completion of grading and landscaping on that Lot.

g) MAINTENANCE

The Owner COVENANTS AND AGREES to maintain and keep in a proper
state of repair and operation all of the Public Services constructed, installed, or
provided by the Owner for a period of one (1) year from the date of Acceptance
by the City, with the exception of the top course of surface asphalt and final
repairs and/or corrective measures to surface works which shall be subject to a
minimum one year maintenance period.
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h) ASSUMPTION

Upon completion of the one (1) year maintenance period set out in Section
1.g) above, the Public Services shall be eligible for Assumption by the City. Prior
to submitting a request for the Assumption of the Public Services by the City, the
Owner shall be required:

i) to clean and remove any debris and earth deposits from all
roadway pavement and the Land;

i) to rectify and repair all damages, settlements, or depressions to the
above ground infrastructure including but not limited to roadways,
etc.;

iii) to pay for the cost of installation of pavement markings;

iv) to repair grading problems associated with any lot or block within
the Plan of Subdivision on which a dwelling has been completed or,
in the alternative, to secure such remediation by way of a $3,000.00
deposit for each Lot on which there exist any such problems;

v) to rectify, clean out, and repair damages to the stormwater
management facilities, and to assure the City these facilities are
functioning in accordance with the approved stormwater
management report and engineering drawings;

vi) to comply with and pay all outstanding work orders that the City
may have concerning emergency repairs; and

vii)  to make all plant material replacements pursuant to the conditions
of the maintenance period.

i) CONDITIONS FOR ASSUMPTION OF PUBLIC SERVICES

The City COVENANTS AND AGREES that the assumption of the Public
Services shall take place upon fulfillment of all of the conditions set out in Section
1.h) above to the satisfaction of the Director. In addition, the Director will be
satisfied that the following have been received:

1) a certificate from the Engineer stating that all stormwater
management facilities as required in the stormwater management
report and as shown on the engineering drawings are constructed,
are operational, and are functioning;

2) a certificate from an Ontario Land Surveyor certifying that he or she
has confirmed the areas and frontage of all lots and blocks in the
subdivision and has located or replaced all standard iron bars as
shown on the registered plan, and has located or properly re-
established all block corners, the beginnings and ends of all curves
including all corner roundings and all points of change in direction
of streets;

3) a certificate executed by the Engineer certifying that all lots and
blocks within the subdivision have been graded in accordance with
the overall grading plan and that there are no drainage problems for
which the Owner is responsible; and

4) confirmation from the City that any emergency repairs that may
have been completed by the City have been paid for by the Owner;
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5) Property Identification Numbers (PIN) for all segments of road and
parcels of land to be assumed by the City.

6) A listing of assets to be assumed by the City, in a format
acceptable to the City.

j) ASSUMPTION BY-LAW

Upon the satisfaction of all of the conditions as aforesaid, the Director
shall submit a written report to the City Council stating that the Public Services
have been constructed and installed to municipal specifications, that all accounts
in connection therewith have been paid, that all financial requirements have been
met or will be met on the passing of the Assumption By-law and that the Public
Services are in the required condition to be assumed. When all of the
requirements of this section have been fuffilled, the City shall pass an
Assumption By-law for the Public Services. Upon an Assumption By-law being
passed, the ownership of the Public Services shall vest in the City, and the
Owner shall have no claims or rights thereto other than those accruing to it as an
owner of land abutting on public highways where the Public Services were
constructed or installed.

No action of the City, by way of repair to Public Services, maintenance,
use of or connection to Public Services, snow removal from roadways, operation
of street lighting system or any other use or action shall be construed as
assumption of the affected Public Services and no ownership shall vest with the
City and no assumption shall be construed until the Assumption By-law is passed
by City Council.

k) LIABILITY

Until assumption as provided for in Section 1.j) above, the Owner on
behalf of themselves, their heirs, executors, administrators, assigns and
successors in title, hereby covenant to indemnify and save harmless the said City
from all actions, causes of actions, suits, claims and demands whatsoever which
may arise either directly or indirectly by reason of the installation of any works
required under this Agreement, or the failure of the Owner to complete the
contemplated installation.

The Owner shall insure against all damages or claims for damage with an
insurance company satisfactory to the Manager of Financial Services. Such
policy (or policies) shall be provided to the City prior to the execution of this
Agreement and be issued in the joint names of the Owner and the City, and the
form and content shall be subject to the approval of the Insurance Risk
Management Coordinator. The insurance policy shall remain in the custody of
the City during the life of this Agreement. The minimum limit of such policy shall
be $5,000,000.00 all inclusive, but the City shall have the right to set higher
amounts.

The insurance policy shall be in effect for the period of this Agreement;
including all guaranteed maintenance periods. The premiums for the insurance
policy shall be paid promptly, and the Owner shall provide proof to the Insurance
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Risk Management Coordinator upon request that the insurance policy is in full
force and effect.

The insurance policy shall not be construed as relieving the Owner from
responsibility for any other or larger claims in excess of such policy, if any, for
which he or she may be held responsible.

2, CLEARANCE OF BUILDING LOTS

The Owner further COVENANTS AND AGREES with the City that no
Building Permits will be applied for or issued for detached dwelling or buildings or
structures on any of the Lots and Blocks shown on Schedule “A” attached hereto
until such time as drainage facilities and suitable granular road foundation have
been installed and the Engineer certifies that such drainage facilities are
operating in accordance with the conditions contained herein, in or on the
roadway in front of the Lot, Lots or Blocks for which said Building Permit applies.

The City further COVENANTS AND AGREES with the Owner that no
Building Permits will be issued for any Lot or Block shown on Schedule “A”
attached hereto, until the City has received payment of the Development
Charges, all other building permit application fees applicable to such Lot or Block
and a permit from Kawartha Conservation. This requirement, however, shall not
apply to any of the Development Charges for which the City has, elsewhere in
this Agreement, granted a deferral to the Owner, in which case the provisions
governing the deferral shall determine when payment of the Development
Charges by the Owner is due.

3. LAND FOR MUNICIPAL PURPOSES

a) The Owner COVENANTS AND AGREES to convey to the City free of
charge and free of all encumbrances such easements and Blocks as are set out
in Schedule “B” hereto for the installation and maintenance of the Public Services
installed by the Owner under provisions of this Agreement and for municipal
purposes in conjunction with the registration of the Plan of Subdivision.

b) The Owner further COVENANTS AND AGREES not to convey, or agree
to convey, any Land as shown on Schedule “A” hereto in which the City or Hydro
One Networks Inc. is being conveyed an interest by way of easement, right-of-
way or agreement, under the terms of this Agreement until such time as the City
and Hydro One Networks Inc. have registered on title of the property through
which an easement or right-of-way passes, the grant of easement or right-of-way.
c) The Owner and the City further AGREE that the deeds for all the said
Land as set out in Schedule “B” hereto have been approved by the City Solicitor
and deposited with the City Clerk prior to the execution of this Agreement.

d) The Owner further COVENANTS AND AGREES that Land conveyed to
the City for municipal purposes will not be used for the disposal of debris
obtained from the development of the Owner's Land herein developed, and the
Owner further COVENANTS AND AGREES to restrain all others from depositing
junk, debris and refuse on the Land conveyed to the City under Schedule “B” of

this Agreement and further COVENANTS AND AGREES to remove any such
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junk, debris or refuse so deposited immediately when so directed by the City and
at his own expense.

e) The parties agree that, in the event the required easements, right-of-ways,
or other Land as required pursuant to this Agreement have not been properly
provided, the City, in addition to any other remedies available to it, may
expropriate such easements, right-of-ways, or Land, and the costs of such
expropriation shall be at the expense of the Owner.

f) The City AGREES to complete the registration of all such easements, as
well as this Agreement, within ten (10) days of the date of registration of the Plan
of Subdivision, failing which the Owner is hereby authorized to complete such
registration on the City's behalf.

g) The Owner AGREES to grant, at his expense, such further easements
and right-of-ways as may be required for the installation and supply of the Public
Services, including those easements and right-of-ways which the Director may
establish as necessary during construction and prior to Assumption, and any
such additional easements and right-of-ways shall thereafter be deemed to have
been set out in Schedule “B”.

4. LAND TO BE RETAINED BY THE OWNER
Not applicable.

5. LOT GRADING

a) The Owner AGREES with the City that all Lots and Blocks will be graded
in accordance with the Lot Grading Plan on file with the City and identified as
Schedule “E", and in the manner described in Schedule “C”" hereto and topsoil
will be replaced in accordance with Section 16 of this Agreement hereof and
further that prior to the placing of topsoil on any of the Land herein the Owner will
arrange for an inspection of and receive the approval of the lot grading by the
Engineer.

b) The Owner AGREES to place in the deed, transfer or conveyance for
every Lot and Block a restrictive covenant in favour of the remaining land
affected by this Agreement that the purchaser or transferee will not alter the
drainage on the land in any way as to adversely affect the drainage pattern
established by the Lot Grading Plan as amended and approved by the City. That
restrictive covenant shall run with the land and shall state that the Owner will not
do, or cause to be done, any activity that alters the drainage on the land
including, but not limited to, constructing a building or structure without the
approval of the City’s Engineering and Corporate Assets Department, placing fill,
planting trees, or landscaping.

c) The Owner AGREES that Schedule “E”, Lot Grading Plan, will only be
altered or amended to resolve unusual or unforeseen circumstances giving rise
to hardship and only after having received the written approval of the Director;
and that s/he shall maintain such grading in accordance with the Lot Grading
Plan or the Lot Grading Plan as amended except for such temporary deviations
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as are necessary for the purpose of constructing any building or structure which
may be lawfully erected thereon. The Owner further AGREES that should any
unforeseen or unusual circumstance arise which was not properly taken into
account by the Owner's Consulting Engineer in the development of the Lot
Grading Plan and which, in the opinion of the Director, requires the construction
of additional drainage or appurtenant works, the Owner shall construct such
additional works when so directed by the Director and at the Owner’s sole cost.
The Owner will provide an “As-Built” Lot Grading Plan reflecting all alterations,
additions, and amendments.

d) It is AGREED that any deposit monies provided by the Owner to the City
pursuant to the provisions of Subsections 1.f)(v) and/or 1.h)(v) hereof shall be in
addition to all other financial requirements of the Owner. Upon the subsequent
and satisfactory completion of lot grading on any such Lot or Block, the deposit of
$3,000 applicable to said Lot or Block shall be refunded by the City to the Owner.
In the event that the lot grading has not been undertaken on a Lot or Block on
which construction of a dwelling has been completed, the City shall be entitled, in
its absolute discretion, albeit only after having first afforded the Owner an
opportunity to undertake and complete the grading, to apply the deposit monies
to complete the grading on said Lot or Block.

e) The Owner and City AGREE that no Building Permit will be issued for any
Lot unless a site and grading plan has been submitted in conjunction with the
corresponding Building Permit application. The site and grading plan shall show:

i) the dimensioned property limits of the Lot or Block;

ii) the proposed location of the dwelling and/or detached accessory
buildings and/or structures to be located on the Lot or Block;

iii) the proposed lowest basement floor elevation and proposed lowest
opening and proposed finished floor grades of the dwelling;

iv) the proposed finished Lot or Block grades;

v) the existing and proposed lot grades for each of the corners of the
Lot or Block and intermediate points of grade change;

vi) the finished road grades adjacent to the Lot or Block;
vii)  the proposed location of water, sanitary, and storm servicing;

vii)  the proposed driveway location and maximum width as per the
stormwater management design; and

ix) all other requirements outlined in the City’s Lot Grading and
Drainage Guidelines.

Such site and grading plans shall have been approved by the Engineer, and shall
contain a certificate by the Engineer which shall certify the following:

vii)  that the said site and grading plan is in conformity with the
approved Lot Grading Plan included in Schedule “E" of this
Agreement and with the road grades as shown on the approved
Plans and Specifications approved by the Director;

vii)  that the Engineer has examined the plans and drawings for the
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proposed dwelling to be erected on the Lot or Block; and;

X) that the siting of the proposed dwelling and/or detached accessory
buildings and/or structures as shown on the site and grading plan
accurately reflects the proposed buildings as shown on the plans
and drawings for which a Building Permit has been applied.

f) The Owner AGREES that the services of the Engineer will be retained for
the purposes of preparing an as-built Lot Grading Plan for each Lot and Block.
The Owner further AGREES to have the Engineer review the as-built Lot Grading
Plan and issue a Certificate in accordance with Section 5.e).

g9) The Owner of any Lot with a sewage system AGREES that it shall be his
responsibility to maintain the sewage system envelope for the Lot or Block as
identified on the plan, free of the deposit, disposal, or operation of any materials,
structures or equipment, other than material or equipment required for the
construction of the leaching bed within the sewage system envelope.

h) The Owner agrees to maintain and post a copy of the overall Lot Grading
Plan in any sales office/online for prospective buyers to view.

6. PAYMENT OF TAXES
a) The Owner AGREES to pay all arrears of taxes outstanding against the
Land before execution of this Agreement by the City.

b) The Owner further UNDERTAKES AND AGREES to pay all taxes levied,
or to be levied, on the said Land on the basis and in accordance with
assessment and collector's roll entries until such time as the Land herein being
developed has been assessed and entered on the collector's roll.
Notwithstanding the foregoing, nothing contained herein shall prevent the Owner
from appealing such taxes or exercising any other rights of appeal it may have at
law.

7. COMMUTATION OF LOCAL IMPROVEMENTS — Not Applicable

The Owner AGREES to commute and pay all charges with respect to
existing local improvements assessed against the Land. Such payments are to
be made by the Owner prior to registration of this Agreement

8. DEFAULT
a) The Owner shall be in default of this Agreement if the Owner fails to install
the Public Services in compliance with the approved drawings and within the time
schedule agreed upon, or if the Owner:
i) is not diligently completing the Public Services within the specified
time, and/or,
i) neglects or abandons the Public Services prior to completion,
and/or;
iii) has caused unreasonable delays so that this Agreement is not
being complied with or is carelessly executed, and/or;
iv) is refusing to renew or complete such Public Services as may be
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directed as defective or unsuitable, and/or;

V) is not constructing the Public Services in compliance with the
Director's approved drawings and conditions and/or;

vi) otherwise defaults in its obligations set out in performance in
accordance with this Agreement.

b) In the event that the City determines the Owner to be in default as
hereinbefore provided, the City shall notify the Owner of the particulars of such
default by registered mail and shall specify the time within which such default
shall be remedied.

c) In the event that the Owner fails to remedy the default within the time
specified, the City shall thereafter have full authority and power to stop all Public
Services and if the City so elects, it may purchase such materials, tools and
machinery and employ such workers or contractors as in the opinion of the
Director, are necessary to complete the Public Services. The City shall be
entitled to draw upon its security without further notice to the Owner in order to
provide funds for payment of any Public Services undertaken by the City.

d) If the cost of any work performed by the City exceeds the value of the
security available to the City, then the Owner shall, within 30 days of written
demand by the City, reimburse the City for such excess expenses and
administrative costs. If it is not paid within 30 days of the demand, such unpaid
balance shall bear interest at the rate determined by the Treasurer, and may be
applied as a charge on the Land.

e) Unless the remedy of the default is in the nature of an emergency, the
notice of default provided-for above shall allow the Owner at least ten (10)
business days to cure the default before the City may act on the Owner's behalf
and use any remedies set out in this Section 8 or elsewhere in this Agreement.

9. FINANCIAL ARRANGEMENTS
The Owner UNDERTAKES AND AGREES to the following financial
arrangements with respect to the performance of this Agreement:

a) The Owner at its own expense shall provide the City at the time of
execution of this Agreement, an irrevocable letter of credit and/or security (herein
referred to as “the security”) in the amount of 100% required by the City to
guarantee and secure the due performance by the Owner of all of the obligations
imposed upon the Owner by this Agreement and as outlined in Schedule “D",
including, without limiting the generality of the foregoing, the performance of the
work and development, including engineering, planning and legal expenses
incurred by the City in connection with the administration and enforcement of this
Agreement. The estimated cost of these works and Public Services is set out in
Schedule “D" hereto.

b) The aforesaid security shall be in a form approved by the City's Treasurer
and the Owner COVENANTS AND AGREES that the said security shall be kept
in full force and effect and that he or she will pay all premiums as the same come
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due until such time as the City accepts the said Public Services as hereinbefore
provided at which time the said security shall be reduced in accordance with
Section 1.f) above and returned to the Owner. The aforesaid security shall also
contain the following provisions:

i) The security shall be for any obligations of the Owner pursuant to
the provisions of this Agreement, without limitations whatsoever
and shall include H.S.T;

ii) Drawings on the security shall be permitted upon the City claiming
default by the Owner under the terms of this Agreement, and
certifying that the notice provided for under Section 8 hereof has
been given, and such default shall not be limited to the actions of
the Owner;

iiil) Partial drawings on the security shall be permitted;

iv) If the security is in the form of a letter of credit and is not renewed
at least thirty (30) days prior to the date of expiry by an irrevocable
letter of renewal or replacement letter of credit in such form and on
such terms acceptable to the City’s Treasurer, the City may be
permitted to draw on up to 100% of the letter of credit on or before
the date of expiry.

c) While at all times being subject to the discretion of the City, the calculation
of the amount of any reductions on the security held pursuant to Schedule “D” to
reflect the value of work already completed by the Owner shall generally be as
follows:

i) Calculate 10% of the estimated cost of the completed works as
inspected and agreed to by the City;

i) Add thereto the estimated value of the uncompleted work;

iiil) Add to that subtotal an allowance for contingencies (5%) and
engineering and inspection (7%).

iv) The resultant amount including H.S.T. shall be the revised amount
of security required to be held pursuant to Schedule “D”.

) At no time can the amount of security be reduced to below the
actual amount required to secure the completion of the Public
Services.

Provided, however, there shall be no reduction in the security unless the City has
received a current statutory declaration that the completed work has been paid
for in full and there are no claims outstanding or being made with respect to the
Services or completed work, whether pursuant to the Construction Act, R.S.O.
1990, c. C.30, as amended or otherwise.

d) It is understood and agreed that the filing of a lien or delivery of a claim for
a lien to the City Clerk under the Construction Act constitutes a default under this
Agreement, and upon receipt of any lien, claim or notice under the Construction
Act, it is agreed that the City may use the security for payment into court of any
amount required by the provisions of the Construction Act, providing the Owner is
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unable to remove the lien within twenty-one (21) business days of receiving
notification.

e) Where there has been a default by the Owner with respect to any
provisions of this Agreement and the City has taken steps on its own to remedy
such default, after providing the Owner with notice of such default and a
reasonable opportunity to cure such default, any such steps shall be done at the
expense of the Owner and, to the extent such work is not capable of being
reimbursed through drawing on the letter of credit, shall be recovered as
provided in Section 446 of the Municipal Act, 2001 R.8.0.2001 ¢.28, as
amended.

f) Prior to the execution of this Agreement by the City, the Owner shall have
paid to the City the Engineering Fee (Development Application Approval
Processing Fee —DAAP) herein provided.

Said Engineering Fee, intended to reimburse the City for the expenses
incurred by it in processing the post-draft-plan-approval development of the
subdivision, shall be in the amount of 3.7% of the estimated construction value of
the Public Services created relative to the subdivision as laid out in Schedule “D”
(exclusive of H.8.T.). Inter alia, the above mentioned fee includes all services
provided by the City in relation to approval of the grading on individual Lots and
Blocks created by the registered plan. The collection of all of the aforementioned
Fees shall be in accordance with By-Law 2007-132, as amended.

a) The Owner agrees that it and the subdivision proposed herein are subject
to the Development Charges By-laws of the City of Kawartha Lakes, as amended
or replaced from time to time. In respect of the proposed subdivision, the
following table determines the value of the applicable Development Charges, as
of the date of execution of this Agreement, owed to the City by the Owner:
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Single- or Semi-| Row or APyt Apartment:
Residential Dwelling Unit T ’
: fal Dwelling Unit Type Detached Multiple flieiarane One Bedroom Total
Bedrooms
Number of Dwelling Units in 12 N B _
Proposed Subdivision
Health & Social S0
Library $235
Parks &
Recreation 5204 B B B -
Fire $532 -- - -- -~
Paramedic $74 -- - -
Police N/A - -- - --
Airport $31 -- -- -- -
Development Ad Tre?nsn - $Nl/4/?)
Charge Rate ministration
Per Dwelling Roads & $5,313 - - -
Unit Related
Water
Treatment /A B - -
Water
Distribution W
Sewage
Treatment A - - B
Sewage
Collection N/A
Total $6,529
Total Development Charges
Owed to the City by the Owner SES3as - -

Unless the City agrees to an alternate arrangement though this Agreement, By-
Law 2015-224 (A By-Law to Impose Development Charges in the City of
Kawartha Lakes) requires the roads and related, water treatment, water
distribution, sewage treatment and sewage collection Development Charges to
be paid as a condition of entering into this Agreement and the other Development
Charges to be paid as a condition of building permit issuance by the City for the
dwelling units of the proposed subdivision.

It is acknowledged, however, that the Owner has applied to the City for a deferral
of Development Charges whereby the payment of the Development Charges in
respect of each dwelling unit of the proposed subdivision would be deferred to
time of occupancy of the same. Whereas the City has determined the Owner to
be in “good standing”, the City has resolved to grant the requested deferral in
accordance with By-Law 2015-224 and Council Policy CA2016-001, as amended
or replaced from time to time.

Accordingly, the Development Charges in respect of each dwelling unit of the
proposed subdivision are due upon and as condition of, issuance of a permit for
occupancy of the same, by the Chief Building Official, subject to the following
conditions:

(i) On the 3™ anniversary of the execution of this Agreement, any
remaining payments of Development Charges are due;

(i) Payments of Development Charges shall be determined by the Chief
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(ii)

(iv)

%

(vi)

(vii)

(viii)

(ix)

Building Official in accordance with the Development Charge rates in
effect at the time payment is made;

The Owner may make a full, but not a partial, payment of Development
Charges in respect of a dwelling unit prior to when the payment is due;

The Owner agrees it is solely responsible for ensuring timely payment
of Development Charges and that late payments of Development
Charges are subject to an interest rate of 5.00% per annum until they
are finally received or recovered from the Owner by the City;

The Owner shall forthwith reimburse the City, upon demand by the City
Solicitor, for all legal, administrative and other costs to the City of
recovering late payments of Development Charges from the Owner;
The Development Charges and other financial obligations of the Owner
to the City arising from the deferral of the Development Charges
remain owing to the City until they are settled to the City’s satisfaction;

Notwithstanding any other provision of this Agreement, at such time
any financial security provided by the Owner to the City pursuant to
this Agreement shall no longer be required for its original purpose, it
shall thereafter be kept in force for a period satisfactory to the City to
secure outstanding Development Charges, and, upon renewal from
time to time, shall be adjusted to the value of the outstanding
Development Charges in accordance with the Development Charge
rates then in effect, plus any additional financial obligations of the
Owner to the City arising from the deferral of the Development
Charges, subject to truncation of the financial security at its original
value;

Should the Owner fall into default of any financial obligation to the City
arising from the deferral of the Development Charges, the City may
recover the outstanding financial obligation, in whole or in part, from
the Owner by drawing upon any available financial security provided to
the City by the Owner and or by collecting the outstanding financial
obligation from the Owner in the same manner as property taxes; and

The foregoing conditions shall not be interpreted or construed so as to
limit any of the rights, prerogatives or powers of the City or remedies or
recourse available to the City.

10. NOTIFICATION
a) If any notice is required to be given by the City to the Owner with respect
to this Agreement, such notice shall be mailed or delivered to:

Name James R. Webster
Address PO Box 103
20 Francis Street West
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Fenelon Falls, Ontario KOM 1NO
Email address jwebster@i-zoom.net
Phone 705-887-2533

or such other address as the Owner has notified the City Clerk in writing, and any
such notice mailed or delivered shall be deemed good and sufficient notice under
the terms of this Agreement.

b) Prior to commencement of any construction of Public Services covered
under this Agreement, the Owner shall notify the Director two (2) business days
in advance, and no construction of Public Services shall be carried out without
such notification.

11. NOTIFICATION OF SERVICES

a) The Owner AGREES to notify, or cause to be notified, each and every
purchaser of a Lot or Block within the said Subdivision of all Public Services
provided for such purchaser and where the said purchaser pays directly any
portion of the cost thereof, the cost of such Public Services and the share thereof
to be paid by such purchaser, and cause such information to be fully recorded in
any offer or agreement to purchase any Lot or Block entered into by any such
purchaser.

b) Each Agreement of Purchase and Sale for a Lot in said subdivision shall
include a requirement that Kawartha Conservation and the Trent-Severn
Waterway be consulted relative to the location of any water access, docking
facilities, boathouse and shoreline alterations and obtain all necessary permits.

c) Each Agreement of Purchase and Sale for a Lot in said subdivision
contain wording satisfactory to the Trent-Severn Waterway stating that all
proposed work, structures or alteration of the shoreline must be submitted to the
Trent-Severn Waterway for review and approval.

d) The Owner AGREES that during the development of the subdivision the
following shall apply:

i) A 30m buffer from the normal high water mark be staked in the field
prior to any site preparation activities;

i) Silt and snow fencing be placed along the north edge of the
building envelope prior to any site preparation activities;

iii) Within the 30m buffer zone construction activities such as site
grading, tree removal or storage or dumping of soil, stumps and
brush is prohibited except for the instailation of a dock and/or
boathouse;

iv) No vehicles be stored or stockpiles of materials be located within
40 metres of the high water mark; and

v) No refueling of vehicles or fuel storage tanks be located within 40
metres of the high water mark.

e) Each Agreement of Purchase and Sale for a Lot in said subdivision shall

contain wording acceptable to Kawartha Conservation to:
i) inform all prospective purchasers through a clause in all
Agreements of Purchase and Sale, with respect to the accepted
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uses within the 15 metre buffer adjacent to Balsam Lake.

i) require the property owners to maintain the 30 metre buffer
adjacent to Balsam Lake with natural vegetation, native to Ontario,
including ground cover, wildflowers, shrubs and trees and that
conventional ‘lawns’ shall not be permitted. Except where a
boathouse is located, and then only to the extent reasonably
necessary to erect a boathouse or install a dock, a well or a water
line, trees shall not be cut except as may be dead or dying or as
may otherwise be necessary to remove for safety reasons. Septic
systems shall not be permitted within the buffer area. Fish
spawning beds shall not be interfered with and the locating of
boathouses, docks and waterlines shall be located in such areas so
as not to interfere with the fish spawning beds. Exceptions fo this
would be:

1) one dry double wide boat house per lot with marine railway
provided the boathouse does not exceed 9.2m x 9.2m plus a
roof overhang not exceeding 76cm on each side, plus a
walkway not exceeding 1m on one side and 2m on the other
side from the boathouse wall,

2) docking facilities, and

3) up to two walkways to the boathouse shall be permitted
provided they do not exceed 1.2m in width and they shall not
have a solid concrete or asphalt surface and shall be
constructed in such a manner as to permit the infiltration of
water.

f) Each Agreement of Purchase and Sale for a Lot or Block in the said
Subdivision shall include the provisions contained in the following Sections of this
Agreement, namely: 5, 11, 12, 23, 24, 35, and Schedule ‘G’

12. HYDROGEOLOGICAL REPORT

The Owner hereby AGREES that the recommendations contained in the
said Hydrogeological Report on file with the City shall be implemented and
certified by a qualified hydrogeologist to the satisfaction of the City prior to the
issuance of any building permits. Assessment of Water Supply Potential and
Septic Effluent Disposal Proposed Balsam Lake Subdivision, Part of lot 30,
Concession VI, (geographic Township of Fenelon), City of Kawartha Lakes,
Golder Associates Ltd. November 2003 was prepared and the findings of the
report are as follows:

a) The raw water from the wells may exhibit values for aesthetic parameters
that are above the Ontario Drinking Water Objectives (ODWOs) which may make
it necessary to install a water treatment system. The agreement shall contain
wording that all offers to purchase shall contain a statement that there may be
the need for water treatment to improve the aesthetic quality of drinking water.
Failure to provide such notice shall invalidate the offer to purchase;

b) A statement that the lots are to be serviced by individual drilled wells and
that all wells shall be located up-gradient from the septic systems;

c) Adequate well water supplies are readily available at the subject property
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at depths of between 15 metres and 21 metres below ground surface from within
the limestone bedrock that underlies the site;

d) Water quality from this aquifer is suitable for use in the proposed
development with the provision of water treatment including water softening,
reverse-osmosis treatment and iron sulphur filter/chlorination systems, where
necessary,

e) Spacing of 30 metres between wells should be maintained to minimize
interference between wells;

f) All wells are to be constructed in accordance with Ontario Regulation 903
and placed up gradient (south) of the septic leach bed systems;

9) Each lot shall have a septic system designed and constructed in
accordance with the requirements of the Ontario Building Code; and

h) All components of the septic system and leaching beds shall maintain a
minimum setback of 30 metres from Balsam Lake.

13. EMERGENCY ACCESS ROUTE / WALKWAY
The Owner AGREES to identify any emergency access route or walkway
on Schedule “A-1".

14. CONSTRUCTION ACCESS

The Owner AGREES that all construction access to the site shall only be
from Kagawong Road and Elysian Fields. The construction access route must
be clearly signed to the satisfaction of the City.

15. ZONING

The Owner AGREES that the Land shown on Schedule "A" hereto shall
be governed by the provisions of Zoning By-law 2006-088, as amended which
provides the following zoning:

LOT OR BLOCK ZONE
Lots 1 to 12, inclusive RR3-18

16. CONSTRUCTION & SOIL USE
Notwithstanding any other requirements of this Agreement, the Owner
AGREES:

a) That all streets abutting on the Land to be included in this Agreement and
to be used for access during the construction of the dwellings or other buildings
on the Plan shall be kept in good and usable condition during the said
construction and, if damaged, will be restored immediately and all trucks making
delivery to or taking materials from the Land in the said Plan shall be adequately
covered and not unreasonably loaded so as to scatter refuse, rubbish or debris
on the said streets abutting. The Engineer shall prepare a written engineering
appraisal of all streets abutting the Land to be developed to establish the
condition of the streets prior to any construction. The appraisal shall be
submitted to the City for review. The City will confirm that the appraisal shall
form the basis of subsequent reassessment of the condition of the street during
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or after the construction period. If an objection is filed by the Owner, an
independent assessment by an engineer appointed upon mutual consent of the
City and the Owner shall form the basis of comparison.

b) That all topsoil removed from the Land, shown on Schedule “A-1" attached
hereto, shall be stockpiled and as each building is completed the topsoil so
stockpiled shall be placed around the grounds of each building to minimum
consolidated depth of 150mm and shall include all surfaces not covered by
buildings, driveways or pavement.

c) That the Owner is solely responsible for ensuring that sufficient topsoil is
available for all Lots and Blocks to comply with the requirements of this
Agreement.

d) The Owner shall direct his employees, contractors, and agents to restrict
construction traffic to such street and at such times as the Director directs.

17. REGISTERED PLAN
The Owner AGREES to supply a “mylar’ copy of Registered Plan 57M-
to the Director immediately following registration.

18. UTILITY COORDINATION

The Owner AGREES to coordinate the design for the installation of utility
plans within the Plan of Subdivision and has produced a Composite Utility Plan
(Schedule “H") to the satisfaction of the City’s Engineering and Corporate Assets
Department and the necessary utility authorities prior to the issuance of any
Building Permits within the Plan of Subdivision. The Composite Utility Plan shall
contain the plans required for the installation of primary and secondary electricity,
telecommunication, street lighting, and/or gas services as available.

19. AGREEMENT WITH HYDRO ONE NETWORKS INC.

Agreement with Hydro One Networks Inc. was established for Phases 3
and 4 during the design and registration of Phase 3 (16T-04505) Lots 1 through
8. Therefore, the Owner is not required to enter into an Agreement for
Electrical Servicing with Hydro One Networks Inc.

The O | . ] for_Eloctrical_Sesvici :
Hymwmmmmm%mmmwwmm@

entered-into-with-Hydro-One-that-is-satisfactory-to-Hydro-One-and-the Gity—the
Ownerfurther- AGREES-there-will- be-no-expense-or-obligation-to-the-Gity-in-the
Multi-Service-Connection-Agreement:
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to-install-underground-Hydro-

The-City-has-required-that-all primary-and-secondary-electrical-services-for

——Fhe-Owner-and/or-Builder-Permit-Holder AGREES-to-install-underground
electrical-services-and-to-the-specifications-of-Hydro-One-Networks-tne—to-install
all-secondary—electrical-services—from-the—street-to—each-individual-residence
within-the-Rlan-of Subdivision-

——Fhe-Owner-AGREES{o-provide-to-the-City-a—copy—ef-the—Hydro-One
Netwerks-Ine-agreement-and-reference-plans-

20. STREETSCAPE PLAN
Not applicable.

21. WINTER MAINTENANCE AND WASTE COLLECTION
a) The Owner covenants and agrees to snowplow and sand all roads in the
Plan of Subdivision until the issuance of the first final occupancy permit.

b) The Owner and City covenant and agree that the City shall pick up the
residential waste from the occupied dwelling units, in accordance with By-Law
2007-024, as amended, only after the issuance of the first final occupancy
permit.

22, MODEL HOME
Not applicable.

23. TRILLIUM LAKELANDS DISTRICT SCHOOL BOARD

All Agreements of Purchase and Sale for all Lots and Blocks governed by
this Agreement shall provide notice that pupils who reside in this Subdivision and
attend public elementary and/or secondary schools may be required to be
transported to schools, and that, if transportation to schools is necessary, the
pupils who reside in this Subdivision will meet the school bus on roads now in
existence or at another designated place convenient to the Trillium Lakelands
District School Board.

24. FIRE SERVICE DEPARTMENT REQUIREMENTS

a) The Owner AGREES to provide notification to any Purchaser/Grantee that
no burning of brush or construction debris will be permitted without the prior
written approval of the Fire Service Department, and further AGREES that it will
itself comply with this policy.

b) The Owner and City AGREE that Building Permits will be restricted to
provide for a fire break every six (6) Lots until external finishing, cladding, roofing
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and windows on each unit abutting each side Lot line has been compieted,
unless otherwise approved by the Fire Chief of the City.

c) The Owner further AGREES that street signs shall be erected that are
painted and clearly legible as approved by the City, fastened securely to a post at
least 2.1 metres above ground level at all street intersections and maintained
untit permanent signs are erected. These signs shall be erected upon
completion of the road base.

25. BELL CANADA REQUIREMENTS

a) Prior to the issuance of Building Permits, the Owner AGREES that Bell
Canada shall confirm to the City, that satisfactory arrangements, financial and
otherwise, have been made with Bell Canada for any Bell Canada facilities
serving this Plan of Subdivision which are required to be installed underground.

b) The Owner further AGREES to grant Bell Canada any easements that
may be required for telecommunication services.

c) The Owner further AGREES that if there are any conflicts with existing
Bell Canada facilities or easements, the Owner shall be responsible for re-
arrangements or relocation.

26. ENBRIDGE GAS DISTRIBUTION REQUIREMENTS
Not applicable.

27. ARCHAEOLOGICAL FINDS

The Owner AGREES that it, or its agents, builders or contractors shall
immediately cease work and notify the Ministry of Tourism, Culture and Sport,
Archaeology and Heritage Planning Unit, of any discovery of any archaeological
or cultural heritage resources, including but not limited to artifacts or human
burials, during development and housing construction.

The Owner further AGREES that if during construction any archaeological
or cultural heritage resources (including human remains) are found, that all work
shall cease and the Ministry of Tourism, Culture and Sport be notified and only
commenced with the Ministry's concurrence.

28. STORMWATER MANAGEMENT

a) The Owner AGREES to implement the requirements incorporated in the
Draft Plan Conditions attached as Schedule “F” and any reports submitted to
Kawartha Region Conservation Authority and the City pertaining to:

i) pre and post development run-off flows and the intended means of
conveying stormwater flow from each Lot, Block and the entire
proposed Plan of Subdivision;

ii) the anticipated impact of the Plan of Subdivision on water quality,
as it relates to fish and fish habitat once adequate protective
measures have been taken;

iiii) the means whereby erosion and sedimentation and their effects will
be minimized on the site during and after construction;
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iv) the site soil conditions, including grain size distribution profiles;

V) a site grading plan.

b) The Owner AGREES to erect and maintain all stormwater management
and erosion and sedimentation control structures operating and in good repair
during the construction period, in a manner satisfactory to Kawartha Region
Conservation Authority and the City.

C) Prior to the execution of this Agreement, the Owner AGREES to confirm to
the City that Kawartha Region Conservation Authority has reviewed and
approved the stormwater management report and plan, erosion and
sedimentation plan, and final Lot Grading Plans as required under this Section.

29. SEWER UPGRADES
a) UPGRADES TO EXISTING STORM SEWER
Not applicable.

b) UPGRADES TO EXISTING SANITARY SEWER
Not applicable.

30. OTHER UPGRADES
Not applicable.

31. PARKLAND CONTRIBUTION OR CASH-IN-LIEU

The Owner and City acknowledge that the cash-in-lieu of the dedication of
parkland previously paid through the registration of Plan 57M-791 was based on
the entire draft approved plan comprised of 20 waterfront shoreline residential
lots (8 Lots in Phase 3, Plan 57M-791, and 12 Lots in this Plan of Subdivision).

32. SCHEDULES
The City and the Owner agree that the following Schedules shall form part
of this Agreement:

Schedule “A” — Description of Land (attached)

Schedule “A-1" — Engineering Drawings (Complete Set & Electronic CD)
To be on file with the City of Kawartha Lakes

Schedule “B” ~ Land for Municipal Purposes (attached)

Schedule “B-1" — Plan of Easements

Schedule “C” — Specifications and Standards (attached)

Schedule “D” — Summary of Estimated Costs (attached)

Schedule “E” ~ Lot Grading Plan (on file with City)

Schedule “F” — Conditions of Draft Plan Approval (attached)

Schedule “G” — Special Warnings and Notices (attached)

Schedule “H” — Composite Utility Plan (on file with the City)

Schedule ‘1" - Letter of Undertaking (attached)

33. LOCAL SERVICE AND LOCAL CONNECTION CHARGE WHERE
MUNICIPAL URBAN SERVICES EXIST
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Not applicable.

34. BUFFER AND FENCING REQUIREMENTS
Not applicable.

35. CANADA POST REQUIREMENTS

The Owner COVENANTS AND AGREES to provide the City with evidence
that satisfactory arrangements, financial and otherwise, have been made with
Canada Post Corporation for the installation of Community Mail Boxes (CMBs)
as required by Canada Post Corporation and in accordance with the
requirements of Schedule “C” Section 14 at the time of sidewalk and/or curb
installation. The Owner further covenants and agrees to notify prospective
purchasers of locations of CMBs in accordance with Schedule “G” ltem 1) and
that home/business mail delivery will be provided via CMB, provided the Owner
has paid for the activation and equipment installation of the CMBs.

36. MINISTRY OF TRANSPORTATION REQUIREMENTS
Not applicable.

37. MINISTRY OF NATURAL RESOURCES AND FORESTRY
REQUIREMENTS
Not applicable.

38. MINISTRY OF THE ENVIRONMENT, CONSERVATION AND PARKS
Not applicable.

39. SUBORDINATION

The Owner shall be required to provide the postponement or
subordination of any existing mortgage or charge holder prior to the registration
of this Agreement.

40. MISCELLANEOUS

a) Every provision of this Agreement by which the Owner is obligated in any
way shall be deemed to include the words “at the expense of the Owner” unless
the Agreement specifies otherwise.

b) The City and Owner AGREE that they shall perform all of their respective
obligations under this Agreement in an expeditious manner, which obligations
include those set out in the Schedules attached hereto.

c) In the event that a Court determines that any provision of this Agreement,
including any provisions set out in the Schedules attached to this Agreement is
void or unenforceable:

i) such provision shall be deemed severed from the Agreement and
the balance of the Agreement and its Schedules shall continue in
full force and effect; and

ii) the parties shall provide and perform such further assurances as
are necessary to ensure the implementation of those provisions
deemed severed.
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iiii} The parties agree and acknowledge that the City has the authority
and jurisdiction to enter into, perform and enforce the provisions of
the Agreement, including its Schedules.

iv) It is hereby agreed and declared that where in this Agreement the
context or required, words in the singular include the plural, words
in the plural include the singular, and words importing the
masculine gender include the feminine and neutral gender.

41. REGISTRATION OF AGREEMENT

a) The Owner and the City hereby AGREE that this Agreement and the
Schedules hereto shall be registered upon the title of the Land affected by this
Agreement, such registration shall be at the expense of the Owner. The Owner
acknowledges that the City, in addition to any other remedy it may have at law,
shall also be entitled to enforce this Agreement in accordance with s. 442 of the
Municipal Act, 2001.

b) In the event that the Plan of Subdivision has not been registered within
one (1) year from the date of this Agreement, the City may, at its option, on one
(1) month’s notice to the Owner, declare this Agreement to be null and void,
whereupon the Owner declares that he or she will not register the Plan of
Subdivision or make any improvements upon the Land and the proposed Plan of
Subdivision until a new Agreement has been executed by the parties.

42. IT IS DECLARED AND AGREED that this Agreement and the covenants,
provisions, conditions and Schedules herein contained shall inure to the benefit
of and be binding upon the respective heirs, executors, administrators,
successors or assigns of each of the parties hereto. “Owner” where used in this
Agreement, and in addition to its accepted meaning, shall mean and include an
individual, an association, a partnership, or an incorporated company, and
wherever the singular is used herein, it shall be construed as including the plural.

IN WITNESS WHEREOF the Corporate Seal of the City and of the Owner
is hereunto affixed under the hands of its proper officers in that behalf.

THE CORPORATION OF THE CITY OF KAWARTHA LAKES

Andy Letham, MAYOR Date
Cathie Ritchie, CITY CLERK Date
OWNERS

Isabel Anne Luce, Joint Tenants — Part 25% Share
Date
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David William Luce, Joint Tenants — Part 25% Share
Date

James Roberts Webster, Tenants In Common — 25% Share
Date

Isabel Anne Luce, Tenants In Common - 25% Share
Date

Charles Arthur Webster, Tenants In Common — 25% Share
Date
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SCHEDULE “A*
DESCRIPTION of the LAND

The Land affected by this Agreement is legally described as Part of Lot 30,
Concession 6, Geographic Township of Fenelon, City of Kawartha Lakes. More
particularly described as Lots 1 to 12, both inclusive, and Blocks 13 and 14 both
inclusive, Plan 57M-__ | City of Kawartha Lakes.
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SCHEDULE “A-1”

ENGINEERING DRAWINGS
(Must include the complete drawing set in both hardcopy and digital formats)

The following drawings listed hereafter and prepared by the Engineer shall
constitute part of this Agreement and are on file with the City and identified
as forming Schedule A-1 by the signatures of the Owner and the City.

D.G. Biddie & Associates, 102063: Title Page

D.G. Biddle & Associates, 102063, Drawing No. D-2: Schedule ‘A’ General
Services Plan, January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. LG-2: Schedule ‘E’ Lot
Grading Plan, February 15, 2019

D.G. Biddle & Associates, 102063, Drawing No. LG-3: Schedule ‘E’ Lot
Grading Plan, January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. OS-1: Offsite Drainage Area
Plan, February 15, 2019

D.G. Biddle & Associates, 102063, Drawing No. R-1: Standard Notes and
References, January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. STD-1: Standard Drawings,
February 15, 2019

D.G. Biddle & Associates, 102063, Drawing No. STD-2: Standard Drawings,
January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. C-5: Plan Profile From:
1050m East of Kagawong Road To: Cul De Sac, January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. C-6: Plan Profile From:
Elysian Fields To: 175m East of Elysian Fields, January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. C-7: Plan Profile From:
Station 1+175.000 To: Cul De Sac, January 23, 2019

D.G. Biddle & Associates, 102063, Drawing No. ES-1: Erosion & Sediment
Control Plan, February 15, 2019

D.G. Biddle & Associates, 102063, Drawing No. UC-1: Composite Utility
Plan, June 6, 2019
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SCHEDULE “B”
LAND FOR MUNICIPAL PURPOSES

1. BLOCKS FOR GENERAL MUNICIPAL PURPOSES
The Owner shall grant at its expense and in favour of the City, free of all
liens and encumbrances, ownership of Block 14 of Plan 57M-___ to the
City for General Municipal Purposes.

2, EASEMENTS FOR UTILITY PURPOSES
The Owner shall grant such easements as may be required for utility
purposes to the appropriate authority.

3. PUBLIC HIGHWAYS
The streets to be constructed in this development shall be conveyed and
dedicated to the City of Kawartha Lakes for public highway purposes at no
cost to the City and free of all liens and encumbrances.

4. 0.3 METRE RESERVES
Not applicable.

5. STORMWATER MANAGEMENT FACILITIES
Not applicable.

6. PARKLAND
Not applicable.
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SCHEDULE “B-1”

PLAN OF EASEMENTS
Page 1 of 1

There are no Plans of Easements associated with this Agreement.
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SCHEDULE “C”
SPECIFICATIONS AND STANDARDS

1. General

Public Services shall be constructed in accordance with the specifications
and standards of the City of Kawartha Lakes as amended from time to time and
the most recent editions of the Ontario Provincial Standard Specifications and
Ontario Provincial Standard Drawings adopted as specifications and standards of
the City of Kawartha Lakes.

2, Roadways
Roadways shall be designed in accordance with design data and criteria
of the Ministry of Transportation as revised from time to time.

Roadways shall be constructed in the locations and to the widths and
grades indicated within Schedules "A-1" and "E" and set out in Schedule "D"
attached hereto.

iy Excavation

i) Grading

iii) Subgrade compacted to 95% standard proctor density;

iv) 300mm minimum compacted depth of Granular “B”, Type II;

v) 150mm minimum compacted depth of crushed gravel, Granular “A”;
vi) Subdrains

vii) Boulevards

viii) Double High Float Surface Treatment

The Owner shall, maintain the roadways in a usable condition for vehicular
traffic until such time as the roadways have been assumed by the City. The
Owner shall repair the roadway within twenty-four (24) hours of receiving notice
or of his Consulting Engineer receiving notice to do so from the Director.

Immediately prior to the construction of the final gravel course and the
surface treatment, the previously constructed gravel course shall be inspected by
the Director and where, in the opinion of the Director, the surface has become
contaminated, the Owner shall remove ail such contaminated areas and replace
with acceptable material, all at no cost to the City.

3. Curbs and Gutters and Sidewalks
OPSS—363—Curb-and-gutter-shall-be-constructed-en-both-sides—of-all-streets:
——i}-Conerete-barrier—curb—shall-be—construsted-in-ascordance—with

_— L ¥ l bt
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4. Watermains

5. Sanitary Sewers

Sani £ 2 si L bvthe. Bilisctor-ehall be-instatiod
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7. Stormwater Management Facility

he-{wnea i [ oMo man

a) Water Service Connections:

b) Sanitary Sewer Service Connections:
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c) Storm Sewer Service Connections:
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Pumps: All dwellings constructed in the Plan of Subdivision shall be
equipped with a sump pump for foundation drainage. Shop
drawings of the sump pump including details of the sump pit
complete with check valve and the location of the outlet shall be
submitted to the City for review and approval prior to issuance of a
Building Permit.

9. Street Lighting and Electrical Distribution
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—The-Ownershall-ensure-that-no-shrubs-or-trees-are-planted-closer-than
2) ‘ I - . : _

10. Pedestrian/Cycling Trail
Not applicable.

11. Parkland
Not applicable.

12. Buffering and Fencing Requirements
Not applicable.

13. Walkway
Not applicable.

14. Canada Post Requirements

The Owner shall be responsible for the supply and installation of
Community Mail Boxes (CBMs) within the Plan of Subdivision to the satisfaction
of the City and Canada Post in accordance with the following requirements:

a) The Owner shall meet all financial obligations for the placement of Canada
Post infrastructure.

b) The Owner shall provide, at the Owner's expense, curb depressions at the
Community Mailbox location two (2) metres in width and no higher than 25mm.

c) The Owner shall provide, at the Owner's expense, a paved lay-by at the
Community Mailbox location when required by the municipality.

d) If a grassed boulevard is planned between the curb and the sidewalk
where the Community Mailbox is located, the Owner shall install at the Owner's
expense, a walkway across the boulevard one (1.0) metre in width and
constructed of a material suitable to the City. In addition, the Owner shall ensure
that this walkway is accessible by providing a curb depression between the street
and the walkway. The depression shall be one (1.0) metre wide and no higher
than 25mm.

e) Canada Post must be contacted prior to implementation for the approval
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of proposed mailbox locations.

f) The Owner shall inform all prospective purchasers, through a clause in all
Agreements of Purchase and Sale, as to those lots identified for potential
Community Mail Box, mini-park and /or locations.

15. House Numbers

All house numbers and street addresses within the Plan of Subdivision
shall be allocated by the Chief Building Official. A table listing the approved
street addresses is provided in Section 21 of Schedule “C". It shall be the
responsibility of the Owner to furnish the subsequent purchaser of each Lot and
Block with the correct house number and street address.

16.  Street Signs

All signage and appurtenances shall be installed in accordance with City
standards in the location shown on the approved Engineering Drawings as listed
in Schedule “A-1" and as outlined in Schedule “D”. Signage shall include street
name signs, regulatory signs, and warning signs, including signs confirming the
roads are not assumed by the City. All signage shall be maintained by the
Owner until the assumption by-law for the roadways is passed by the City.

17.  Driveway Entrances
Dri : : b buildi
! ei " I I Ly i T
willexist—The minimum acceptable depths of granular will be as follows:
e Granular “A” — 150mm (minimum)

«—Surface-Hot-Mix-Asphalt—H-L-3-orH-L-3A—50mm-—compacted

Cut-down—curbing—for—driveway-entrances—for-each—Lotshall-be-as-shown—on

WA AM |

Shai-De-ch-tne-side-o E- O Faeme 2 e =1{=1g

The location of any house or building on any Lot is set by the driveway
entrance location and width noted on Schedule “A-1" hereto. In order that the
house or building be sited in any other manner, the Owner or the builder shall
have received a waiver from each of the utility companies that might be affected
in any way by such change in siting and shall have agreed with the City to pay all
costs suffered by the City or the affected utility companies as a result of such
change in siting.

18. Boulevards

All boulevards (i.e. all areas between the property line and gravel shoulder
and/or curb, if applicable) which are not utilized for sidewalk or driveways shall
be properly graded and covered with a minimum of 150mm of topsoil and nursery
sod.
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Street tree planting shall be in accordance with the Streetscape Plan and
shall be completed as each phase is at final grade with sidewalk and sod in
place. The boulevard must be completed prior to street trees being planted.

19. Construction Plans

All Public Services required under this Agreement shall be constructed in
strict accordance with Construction Plans approved by the Director. No deviation
in line, grade, or location of any service shall be made without the prior written
approval of the Director.

Prior to the start of construction of any of the Public Services required by
this Agreement, the Owner shall supply the Director with a complete set of
approved construction drawings in standard hardcopy and digital formats.

20. Camera Inspection of Sewers
Not applicable.

21. Addressing

It shall be the responsibility of the Owner to furnish the subsequent
purchaser of each Lot with the correct address. The Lots and Blocks in the Plan
of Subdivision will have the addressing as shown below:

Lot # / Block on Draft
Plan Address
16T-04505
il 1 #107 Elysian Fields
2 #111 Elysian Fields
3 #115 Elysian Fields
4 #119 Elysian Fields
5 #123 Elysian Fields
6 #127 Elysian Fields
7 #131 Elysian Fields
8 #135 Elysian Fields
9 #139 Elysian Fields
10 #143 Elysian Fields
1 #147 Elysian Fields
12 #151 Elysian Fields

22, Requirement for Blasting
Not applicable.

23. Dumping of Fill or Debris

The Owner AGREES to neither store nor dump, nor permit to be stored
nor dumped, any fill, debris, refuse nor other material, nor to remove nor permit
to be removed, any topsoil nor fill from any Land presently owned by or to be
conveyed to the City without the written consent of the Director.

24. Disposal of Construction Garbage

The Owner AGREES to manage the disposal of all construction garbage
and debris from the Land in an orderly and sanitary fashion, at the expense of
the Owner.
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25. Qualitative and Quantitative Tests

The Owner AGREES that the Director may have qualitative and
quantitative tests made of any materials or equipment installed or proposed to be
installed on public land. The costs of such tests shall be paid by the Owner.

26. Maintenance, Closing and Use of External Roads

The Owner shall, at all times during the term of this Agreement, ensure
that all public roads abutting the Land and all public roads used for access to the
Land, during any construction on the Land, shall be maintained in a condition
equal to that now existing and to the approval of the Director. If damaged, the
Owner AGREES to restore immediately, at his expense, such road to a condition
equal to that existing at the time of such damage and to the approval of the
Director.

The Owner AGREES that no public road shall be closed without the prior
written approval of the authority having jurisdiction over such public road.

The Owner AGREES not to use or occupy any untraveled portion of any
public road allowance without the prior written approval of the authority having
jurisdiction over such public road allowance.

The Owner AGREES that all trucks making delivery to, or taking materials
from, the Land shall be covered or loaded so as not to scatter such materials on
any public road.

In the event that any mud, dust, refuse, rubbish and/or other litter of any
type resulting from the development of the Land is found upon highways outside
of the Land, the Owner shall clean up same to the satisfaction of the Director
within twenty-four (24) hours of the Director giving notice to the Owner or his
agent. If the Owner has not caused same to be cleaned up within twenty-four
(24) hours as aforesaid, it is agreed that the Director may, at its sole option, carry
out the required clean-up work at the Owner’s expense plus thirty percent (30%)
of the total cost thereof for inconvenience caused to the City.

The Owner AGREES that all construction vehicles going to and from the
Land shall use routes, if any, designated by the Director.
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SCHEDULE “D”

SUMMARY OF ESTIMATED COSTS

Schedule ‘D"
Subdlvision Agreament
Unit  Price (§) Quantity Total Cost($)
1 Site Preparation, Romovals and Erosion Control
Insurancs, Mobilization & Demobilization Ls $3,00000 100 $3.000.00
Maintenance of Erosion & sediment Controls Hrly $100.00 38.00 $3.800.00
Heavy Duty Silt Fencing m $23.00 1286.50 $29,635 50
Rock Check Dam ea $475.00 10.00 54,750.00
Canstruction of Mud Mat ea $2600.00 100 $2,600.00
Subtotal: Site Preparation, Removals and Eroslon $43,765.50
Cantrol
2 Storm
450mm CSP Culvert Is $2,10000 1100 $23,100 0
Subtotal: Storm $23,100.00
3 Sanitary
Not Applicable
4 Watermain and Appurtenances
Not Applicable
5 Road
Regulalory Street Signs ea $27500 2.00 $550 00
Granular ‘B’ 300mm Depth m $48.00 1760.00 $84,480.00
Granular ‘A’ 150mm Depth m? $52.50 810.00 $42,625.00
Granular ‘A’ 150mm Depth {Driveways) mw $52.50 50.00 $2,625.00
Ditching ciw Sod an 150mm of Topsail m? $1050 4800.00 $50.400.00
Double High Float Surface m? $1050 4060.00 $42,830.00
Subtotal: Road $223,210.00
& Legal Fees
Miscellanacus l.egal Fees
({associated with review and registration) . $2.00000 1.00 52,000.00
Subtotal: Legal Feas $2,000.00
SO s
Schedule D - Subdivision Agreement Page 1
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7 Earthworks

Not Applicable
[Subtotal fitoms 1.0 -7.0) $282,085.50)
8 Engl ing and Conti y
5% Contingancy $14.604.78
$20,445 69

7% Enginearing

|*Subtotal $327,146,96)

HST-13% $42,529.10

| Total Construction Costs §369,676.08)

|'DAAP Foo: 3.7% of Sublotal - Pro H.S.T. $12,104.44]
9 Security

Socurly mcluswe of HS.T

[Total of Security $369,676.08)

| certify thase enginesring costs to be the current estimated costs for the works:
proposed within the appraved engineering drawings. /

s

./ - = | — —

“Name
T*Zl‘l AShL O A D.G. BIDDLE & ASSOC. LD,
. e 96 KING SY, EAST
Title OSHAWA, ONT, L1H 186

MARCH S S lof i
Date

Note: Release of any security will require signoff from all other involved parties certifying all
works are completed as per the site plan agreement {i.e.City of Kawartha Lakes Building
Division, Parks Canada, Conservation Authority). Upan completion of the site works, the
Engineering department will require as-built information, certification and a statutory declaration.

Schedule D - Subdivision Agreement Page 2

Note: Release of any security will require signoff from all other involved parties certifying all works are completed
as per the subdivision agreement (i.e. City of Kawartha Lakes Building Division, Parks Canada, Conservation

Authority, and so forth).
Upon completion of the site works, the Engineering department will require as-built information, certification, a
statutory declaration, and details regarding the cleaning of the stormwater management facility as well as installation

certification prior to any inspection for security reduction.
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SCHEDULE “D”
SUMMARY OF ESTIMATED COSTS (continued)

In accordance with Section 9. - Financial Arrangements, the Owner shall -
pay the Engineering Fee for the post-draft-plan approval development of
the subdivision in the amount of 3.7% of the estimated construction value
of the Public Services created relative to the subdivision as set out above
(exclusive of H.S.T.) As per the Sub-Total cost of all works prior to H.S.T.,
dated March 15, 2019 and accepted by the City’s Engineering and
Corporate Assets Department and in accordance with By-law 2007-132 the
fee is $12,104.44. The initial payment of $6,300.00, which was comprised of
75% of the fee based on the estimated construction vatue of $20,000.00 per
unit, was submitted on April 20, 2012. Therefore the remainder fee owed is
$5,804.44.
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SCHEDULE “E”
LOT GRADING PLAN

The Lot Grading Plans are included in the plans listed in Schedule “A-1"
and are on file with the City.
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SCHEDULE “F”
CONDITIONS OF DRAFT PLAN APPROVAL

The Corporation of the City of Kawartha Lakes granted draft plan approval
on June 28, 2006 and such approval was subject to the following

conditions:
File No.: D05-29-026

SUBJECT: Draft Approval of Subdivision 16T-04505, Part of Lot 30, Conc. 6,
Fenelon Township. Applicant: Estate of Isabel L. Webster

June 28, 2006 — draft plan approval given to 16T-04505

FILE NUMBER 16T-04505

THE CORPORATION OF THE CITY OF KAWARTHA LAKES CONDITIONS
AND AMENDMENTS TO FINAL PLAN APPROVAL FOR THE REGISTRATION
OF THIS SUBDIVISION, FILE NUMBER 16T-04505 ARE AS FOLLOWS:

NO. CONDITIONS

1. That this approval applies to draft plan 16T-04505, for Part of Lot 30,
Concession 6, geographic Township of Fenelon, as prepared by Coe,
Fisher, Cameron, Ontario Land Surveyors, Plan No. F-99-6279-4, dated
April 28, 2006 to show a total of 20 residential lots, and redlined to:

a) extend both the future public road, being Elysian Fields road and
Block 21, being a 0.3 metre reserve on the southern side of the proposed
and now extended road, to connect with the abutting public road allowance
between Concessions 6 and 7, Township of Fenelon; and

b) create Block 22, which shall be subject of a right-of-way in favour of
the owners’ adjacent and retained lot to the south. Such right-of-way shall
provide the owner of the adjacent lot to the south unrestricted access to the
shoreline of Balsam Lake for pedestrian use, and water supply and
equipment related to the pumping, storage and maintenance appurtenant
thereto.

Registration of this plan shall be no later than June 30, 2021.

2. That such easements as may be required for utility or drainage purposes
shall be granted to the appropriate authority.

3. That the owner agrees in writing, to satisfy all requirements, financial or
otherwise, of the City of Kawartha Lakes, concerning the provision of roads,
civic addressing, design, construction and operation of services and
drainage. This shall include but not be limited to implementation of the
recommendations of all consultant reports prepared in respect of water
supply, sewage systems, storm water management, erosion and
sedimentation controls, the environment and intersection improvements.

4. That the road allowances included in this draft Plan of Subdivision shall be
dedicated as Public Highways.

5. That the street shall be named to the satisfaction of the City of Kawartha
Lakes.

6. The agreement shall include a table showing the lot numbers and the
assigned civic address for each lot.
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7. That the owner conveys land in the amount of 5% of the land included in the
plan to the City for park purposes pursuant to the provisions of Section
51.1(1) of the Planning Act. Alternatively, the City may, pursuant to
subsection 51.1(3) of the Planning Act, accept payment in lieu of the said
conveyance. For the purpose of determining the amount of any such
payment, the value of the land shall be determined as the day before the
most recent extension pursuant to subsection 51(33) of the Planning Act, to
the approval of the draft plan of subdivision. The City is not required to
accept the appraisal report and reserves the right to have the appraisal
report peer reviewed and negotiate the cash-in-lieu payment.” (amended on
2010.03.30)

8. Based on the summary recommendations by Golder Associates Ltd., the
following statement should be included in the subdivision agreement:

Assessment of Water supply Potential and Septic Effluent Disposal
Proposed Balsam Lake Subdivision, Part of lot 30, Concession VI,
(geographic Township of Fenelon), City of Kawartha Lakes, Golder
Associates Ltd. November 2003 was prepared and the findings of the
report are as follows:

1. the raw water from the wells may exhibit values for aesthetic
parameters that are above the Ontario Drinking Water Objectives
(ODWOs) which may make it necessary to install a water treatment
system. The agreement shall contain wording that in all offers to
purchase shall contain a statement that there may be the need for
water treatment to improve the aesthetic quality of drinking water.
Failure to provide such notice shall invalidate the offer to purchase

2. a statement that the lots are to be serviced by individual drilled wells
and that all wells shall be located up-gradient from the septic systems;

3. adequate well water supplies are readily available at the subject
property at depths of between 15 m and 21 m below ground surface
from within the limestone bedrock that underlies the site;

4. water quality from this aquifer is suitable for use in the proposed
development with the provision of water treatment including water
softening, reverse-osmosis treatment and iron sulphur filter/chlorination
systems, where necessary;

5. spacing of 30 m between wells should be maintained to minimize
interference between wells;

6. All wells are to be constructed in accordance with Ontario Regulation
903 and placed up gradient (south) of the septic leach bed systems;

7. each lot shall have septic system designed and constructed in
accordance with the requirements of the Ontario Building Code; and

8. all components of the septic system and leaching beds shall maintain a
minimum setback of 30 m from Balsam Lake.

9. That the Owner submit to the City and Kawartha Conservation for review
and approval prior to final approval the following information:

a) A report detailing the means by which erosion and siltation will be
minimized and contained on the site both during and subsequent to
the construction period.

b) A Storm Water Management Report incorporating Level 1 protection
prepared to the satisfaction of Kawartha Conservation. Provisions
must be made to locate detention facilities above the 1:100 year
storm flood line.

10. That the Subdivision Agreement with the City include a requirement that
Kawartha Conservation and the Trent-Severn Waterway be consulted
relative to the location of any water access, docking facilities, boathouse and
shoreline alterations and obtain all necessary permits.

11. That the subdivision agreement containing wording satisfactory to the Trent-
Severn Waterway stating that all proposed work, structures or alteration of
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the shoreline must be submitted to the Trent-Severn Waterway for review
and approval.

12. Canada Post requires that the subdivision be serviced by a Community
Mailbox. The subdivision agreement shall contain a clause to inform all
prospective purchasers through a clause in all agreements of purchase and
sale as to the location of the Community Mailbox.

13. That the agreement include provisions that during the development of the
subdivision the following shall apply:

a) a 30m buffer from the normal high water mark be staked in the field
prior to any site preparation activities;

b) silt and snow fencing be placed along the north edge of the building
envelop prior to any site preparation activities;

c) within the 30m buffer zone construction activities such as site grading,
tree removal or storage or dumping of soil, stumps and brush is
prohibited except for the installation of a dock and/or boathouse;

d) no vehicles be stored or stockpiles of materials be located within 40
metres of the high water mark; and

e) no refuelling of vehicles or storage tanks be located within 40 metres of
the high water mark.

14. That the land be appropriately zoned and the by-law be in full force and
effect for the proposed residential use on the lots. The zoning by-law shall
include requirements with respect to:

a) all habitable dwellings shall be set back 30 metres from the normal
high-water level of Balsam Lake which is 256.5 metres.

b) permitting one dry double wide boat house together with a marine
railway with the building not exceeding 9.2 m x 9.2 m plus the roof
overhangs not exceeding 76 cm on each side.

c) A 15 metre buffer shall be maintained adjacent to Balsam Lake and the
only permitted uses within this buffer shall be the above noted
boathouse, docking facilities, wells, a water line and a maximum of two
walkways not exceeding 1.2 metres in width. Septic beds shali not be
permitted within the buffer area.

15. The subdivision agreement shall contain wording acceptable to Kawartha
Conservation to:

a) inform all prospective purchasers through a clause in all agreements of
purchase and sale, with respect to the accepted uses within the 15
metre buffer adjacent to Balsam Lake.

b) require the property owners to maintain the 30 metre buffer adjacent to
Balsam Lake with natural vegetation, native to Ontario, including
ground cover, wildflowers, shrubs and trees and that conventional
“lawns” shall not be permitted. Except where a boathouse is located,
and then only to the extent reasonably necessary to erect a boathouse
or install a dock, a well or a water line, trees shall not be cut except as
may be dead or dying or as may otherwise be necessary to remove for
safety reasons. Septic systems shall not be permitted within the buffer
area. Fish spawning beds shall not be interfered with and the locating
of boathouses, docks and waterlines shall be located in such areas so
as not to interfere with the fish spawning beds. Exceptions to this
would be:

(i) one dry double wide boat house per lot with marine railway
provided the boathouse does not exceed 9.2 m x 9.2 m plus a
roof overhang not exceeding 76 cm on each side, plus a walkway
not exceeding 1 m on one side and 2 m on the other side from the
boathouse wall,

(i) docking facilities, and
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16.

17.

18.

19.

20.

21.

(i) up to two walkways to the boathouse shall be permitted provided
they do not exceed 1.2 m in width and they shall not have a solid
concrete or asphalt surface and shall be constructed in such a
manner as to permit the infiltration of water.

c} inform all property owners that the lots subject to this Agreement are
regulated by Kawartha Conservation pursuant to Ontario Regulation
182/06 and any development and/or site alteration requires a permit
from Kawartha Conservation prior to obtaining a building permit from
the City of Kawartha Lakes.

The subdivision agreement include a statement “That if during construction
any archaeological or cultural heritage resources (including human remains)
are found, that all work shall cease and the Ministry of Culture be notified
and only commenced with the Ministry's concurrence.”

Subsequent to the execution of the Subdivision Agreement by the Owner
and prior to the signing of the final plan, the City Treasurer shall confirm in
writing to the Planning Division that all financial obligations and payments to
the City, as set out in the Subdivision Agreement, in accordance with
Condition 3, have been satisfied including, but not limited to:

a) all applicable Development Charge payments in accordance with the
requirements of all applicable Development Charge By-laws,

b) all applicable Capital Charge payments in accordance with the
requirements of all applicable Capital Charge By-laws,

c) all applicable Local Improvement payments in accordance with the
requirements of all applicable Local Improvement By-laws,

d) all applicable fees payable in accordance with the requirements of all
applicable municipal by-laws, including fee by-laws,

e) the form and amount of the securities that the Owner is required to have
posted to secure its obligations under the Subdivision Agreement,
including the identification of any reduction in such securities that has
already been incorporated into the Subdivision Agreement,

f) where there has been such a reduction in such securities, a Statutory
Declaration submitted on behalf of the Owner confirming payment of all
accounts for material, labour and equipment employed in the installation
of the services on whose completion such reduction has been computed
and applied, and

g) any financial obligations with which the Owner’'s compliance has been
deferred or from which the Owner has been exempted pursuant to the
terms of the Subdivision Agreement.

It is acknowledged that prior to the signing of the final plan, a copy of the
Subdivision Agreement will be forwarded to Planning Committee for
endorsement which will include a Planning Report along with the financial
reporting as outlined above.

That prior to the signing of the final plan, we are to be advised by the City
Public Works Department that conditions 2, 3, 4 and 9 have been carried out
to their satisfaction. The clearance letter shall include a brief statement for
each detailing how each condition has been satisfied and carried out and
include a copy of the registered development agreement.

That prior to the signing of the final plan, we are to be advised by Kawartha
Conservation that conditions 9, 10 and 15 have been carried out to their
satisfaction, with a brief but complete statement detailing how this conditions
have been satisfied.

That prior to the signing of the final plan, we are to be advised by the Trent
Severn Waterway that conditions 10 and 11 have been carried out to their
satisfaction, with a brief but complete statement detailing how this conditions
have been satisfied.
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22. That prior to the signing of the final plan, we are to be advised by the City
Community Services Department that condition 7 has been carried out to
their satisfaction.

23. All other conditions must be cleared by the Development Services
Department and if required, be incorporated into the Subdivision Agreement.

NOTES TO DRAFT APPROVAL:

Conveyancin

That any land to be conveyed to the City shall be described by reference to either
a Lot or Block on the Registered Plan or by a Part on a Reference Plan, rather
than by "metes and bounds".

We further suggest that the owner give to the City an undertaking to deposit with
the City Clerk a properly executed copy of the conveyance concurrent with the
registration of the final plan.

Sewage Disposal

Water supply, sewage disposal facilities, and solid waste disposal facilities, shall
meet the requirements of, and be approved by, the Ontario Ministry of the
Environment or its agents as applicable, in accordance with Regulations of
Ontario 1990, Regulation 358 made under the Environmental Protection Act,
R.S.0. 1990.

Lands Required to be Registered under Land Titles Act

We suggest that you make yourself aware of section 144 of the Land Titles Act
and subsection 78(10) of the Registry Act. Subsection 144(1) of the Land Titles
Act requires that a plan of subdivision of land that is located in a land titles
division be registered under the Land Titles Act. Exceptions to this provision are
set out in subsection 144(2). Subsection 78(10) of the Registry Act requires that
a plan of subdivision of land that is located only in a registry division cannot be
registered under the Registry Act unless that title of the owner of the land has
been certified under the Certification of Titles Act. Exceptions to this provision
are set out in clauses (b) and (c) of subsection 78(10).

Clearance of Conditions

A copy of the Subdivision Agreement should be sent to public bodies with
conditions covered under the Agreement. This will expedite clearance of the final
plan. Please do not send a copy to the Ministry of Municipal Affairs and Housing.

The contacts for clearing conditions are:

1. Clearance Letters

It is the applicant's responsibility to fulfill the conditions of draft approval and
to ensure that the required clearance letters have been forwarded by the
appropriate agencies to the City to the attention of the Director of
Development Services Dept. quoting the above noted file. For your
information the following are the contacts:
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Juan Rojas, Director

Engineering & Corporate Assets
Department

City of Kawartha Lakes

12 Peel Street

Lindsay, ON K9V 3L8

Tel: (705) 324-9411 x1151

Fax: (705) 328-3122

Chris Marshall, Director
Development Services Department
City of Kawartha Lakes

180 Kent Street West

2" Floor

Lindsay ON K9V 2Y6

Tel: (705) 324-9460 x1240

Fax: (705) 324-4027

Katie Jane Harris
Resources Planner
Kawartha Conservation
277 Kenrei Road, RR 1
Lindsay ON K9V 4R1
Tel: (705) 328-2271
Fax: (705) 328-2286
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Craig Shanks, Director
Community Services Department
City of Kawartha Lakes

54 Wolfe Street

Lindsay, ON K9V 2J2

Tel: (705) 324-9411 x1307

Fax: (705) 324-2051

Beth McEachern

Realty Manager
Trent-Severn Waterway
2155 Ashburnham Dr.

PO Box 567

Peterborough ON K9J 626
Tel: (705) 750-4924

Fax: (705) 742-9644

Winston Wong

Heritage Planner
Ministry of Culture
Heritage Operations Unit
4th Floor

400 University Ave.
Toronto, ON M7A 2R9
Tel: (416) 314-7147
Fax: (416) 314-7175
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SCHEDULE “G”

SPECIAL WARNINGS AND NOTICES

1. General

The Owner shall ensure that the following Special Warnings and Notices
are included in all Agreements of Purchase and Sale for the Lots and Blocks
noted below and further that said Agreements shall require all subsequent
Agreements of Purchase and Sale to contain same. The Owner undertakes to
deliver forthwith to all prospective purchasers who have executed Agreements of
Purchase and Sale notices in substantially the same form as below and further
to use his best efforts to obtain acknowledgements executed by the said
prospective purchasers on or before sale or transfer of any Lot to the purchaser.
All Agreéments of Purchase and Sale shall include information which satisfies
Subsection 59(4) of the Development Charges Act (1997). In addition,
prospective purchasers of Lots are also hereby warned as follows:

a) Warning — Stormwater Management Facilities
Not applicable.

b) Warning - Sump Pump and Backflow Valves
The Purchaser/Grantee acknowledges that their dwelling contains a sump
pump and back flow valve that discharges into a storm sewer service. The
Purchaser/Grantee acknowledges and agrees that revising, modifying or
failure to maintain these facilities will increase the risk of flooding of the
basement. For further information contact:

City of Kawartha Lakes
Building Division

180 Kent Street West
Lindsay, Ontario, K9V 2Y6

c) Warning - Occupancy
Occupancy of any dwelling within this Subdivision is illegal unless an
Occupancy Inspection has been conducted and an occupancy permit has
been issued by the Chief Building Official or by a Building Inspector
employed by the City. For further information contact:

City of Kawartha Lakes
Building Division

180 Kent Street West
Lindsay, Ontario, K9V 2Y6

d) Warning - Development Charges
Purchasers should be aware that this Plan of Subdivision is subject to the
provisions of the Development Charges Act, as amended and By-law No.
2015-224 as amended. Development Charge payments in respect of
each dwelling unit approved under this Agreement are due upon
occupancy of the dwelling unit, subject to a maximum 3-year period of
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e)

9)

h)

deferral from the time of the execution of the Agreement. Development
Charges are subject to increase prior to their payment.

Purchasers should also be aware that, in the absence of an applicable
deferral of Development Charges, the City will refuse the issuance of
Building Permits for any dwelling unit for which the Development Charge
has not been paid. In addition, the City may add unpaid Development
Charges to the tax roll for the property and may collect such amounts as
taxes.

Notice — Parkland and Recreation Area
Not applicable.

Notice - Future Development — Surrounding Land
Not applicable.

Notice — Rear Lot Catchbasins and Swales

The owners of any Lot or Block which has a drainage swale or swales, a
catchbasin, or any other drainage works (hereinafter called "works")
located thereon shall be solely responsible for the ordinary and proper
operation of the works and shall be solely responsible for any and all
damages or injuries which may arise from the negligent failure to do so.

The Purchaser/Grantee acknowledges that rear and side yard drainage
swales cannot be altered save and except at the direction of the City. The
Purchaser/Grantee acknowledges that side or rear yard Lot swales, and/or
rear yard catchbasins and/or associated storm sewer connections will
exist on their Lot and will accept drainage from swales on adjacent Lots.

Notice — Fencing
Not applicable.

Warning - Assumption of Municipal Services

The Purchaser/Grantee is hereby advised that a considerable period of
time may elapse before the municipal services are eligible for assumption
under Municipal By-law. The Purchaser/Grantee is further advised that
until Assumption of the Subdivision, the Owner is responsible for the
maintenance of all Municipal Works that would otherwise be the
responsibility of the City.

Warning - Lot Grading and Landscaping

The Purchaser/Grantee is hereby advised that construction of above and
below ground pools, landscaping, construction of fencing, sheds and other
structures, including decks, etc., will not be permitted until an Occupancy
Inspection has been conducted by the City and the subdivision lot grading
has been certified by the Engineer and accepted by the City. The
purchaser/grantee will be wholly responsible for the removal and any costs
associated with removing any of the above listed construction activities.
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k) Warning - Agricultural Land
The Purchaser/Grantee of any Lot or Block acknowledges that he or she is
aware of the existence of farming operations nearby and will not object,
complain or seek legal action against such nuisances as noise and odour
resulting from normal farming practices.

)] Warning — Mailbox Locations
The Purchaser/Grantee of any Lot or Block is advised that the mail will be
delivered to community mailboxes within the Plan of Subdivision. The
location of the community mailboxes and/or mini-park(s) is subject to the
approval of Canada Post and the City. A community mailbox will be
located , in accordance with the Composite Utility Plan.

m) Warning - Parking on Internal Streets
The Purchaser/Grantee of any Lot or Block is advised that all Lots and
Blocks, and all streets in the Subdivision will be subject to the Municipal
By-laws. Inter alia, the Municipal By-laws may limit the time parked on
Municipal streets.

n) Warning — Tree Preservation Zone
Not applicable.

0) Warning — Acoustic Barriers
Not applicable.

p) Warning — Hydrogeological Report
Refer to Section 12.

Q) Warning — Streetlights
The Purchaser/Grantee of any Lot is advised that there are no municipal
streetlights located within the development. One streetlight (150 w HPS)
is to be installed at the intersection of Kagawong Road and Elysian Fields.

r) Warning — Driveway Widths
The Purchaser/Grantee of any Lot or Block is advised that driveway
widths are set by the entrance location and dimensions noted on Schedule
A-1 of the subdivision agreement. The purchaser/grantee will be wholly
responsible for the reinstating the approved driveway width if any changes
are made and not approved in advance by the City of Kawartha Lakes.

s) Warning — Standard of Road Surface — Kagawong Road
The Purchaser/Grantee of any Lot is advised that Kagawong Road has a
gravel surface and the City has no foreseeable plans to change that
standard of road.
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SCHEDULE “H”

COMPOSITE UTILITY PLAN

D.G. Biddle & Associates, 102063, Drawing No. UC-1: Composite Utility
Plan, June 6, 2019
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SCHEDULE “I”

LETTER OF UNDERTAKING BETWEEN OWNER AND CONSULTING
ENGINEER
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AFPFPENDIX _\Q__r_

Richard Holy to
=

] . REPOR -
From: Doug Carroll <dcplanningservices@bell.net>
Sent: Thursday, January 04, 2018 11:50 AM Ny » B 2 ??
To: Christina Sisson; Richard Holy FILE NO. DGM—Q——
Cc: ‘James WEBSTER'; Roberta Perdue; Joseph Newbery; 'Robbie Larocque’
Subject: RE: Elysian Fields Draft Plan of Subdivision 16T-04505, Twsp. of Fenelon, City of

Kawartha Lakes

Christina & Richard:

In accordance with the draft Subdivision Agreement (SA), dated 2017.11.06, Section 9. a), the owners will
provide an irrevocable letter of credit in the amount of 100%, as required by the City to guarantee and secure
the due performance by the Owner of all of the obligations imposed by the SA and Schedule “D”. Subsequent to
the registration of both the plan of subdivision and SA, a statutory declaration will be prepared by D.G. Biddle
and Associates and submitted to the Engineering & Corporate Assets Dept., in compliance with Section 9. ¢).

Also, as required by Section 9. g), this is notice that the owners confirm payment of development charges will
be in accordance with Section 9. g), 2" bullet point — to occupancy of the dwelling unit, subject to a maximum
3-year period from the date the SA is registered.

As requested, we confirm the City’s Engineering & Corporate Assets Dept. will receive a formal engineering
design drawing submission directly from D.G. Biddle and Associates, the engineering consultant of record.

Thank you.

Doug Carroll, MCIP, RPP
DC Planning Services Inc.
H.705-324-2426
C.705-928-0564

From: Christina Sisson [mailto:csisson@kawarthalakes.ca)

Sent: January-03-18 3:31 PM

To: 'Doug Carroll’; 'Katie Jane Harris'

Cc: Ron Warne; James WEBSTER; Roberta Perdue; Joseph Newbery; Robbie Larocque; Richard Holy
Subject: RE: Elysian Fields Draft Plan of Subdivision 16T-04505, Twsp. of Fenelon, City of Kawartha Lakes
Importance: High

Good afternoon,

As per our previous email attached, the City has provided the latest draft of the subdivision agreement which
includes the requirements for the engineering consultant to provide (e.g. cost estimate — Schedule “D”, final
design drawings — hard copy and listed in Schedule “A-17, etc.).

The specifics are required based on the final engineering design drawing set. The comments are as attached to
our November 2017 email following our last meeting.

Once the design components are completed and the developer, owner, and consultant are satisfied with the
agreement draft, confirmed through the Owner indicating he or she would be prepared to execute the agreement,
then the agreement draft is provided for Planning Advisory Committee through a report prepared by Planning
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Division with Engineering Department input. This report confirms the status of draft plan conditions, any
financial considerations, requests for development charge payment deferral, and any items which vary from the
template document.

As discussed in November 2017, we are awaiting the formal engineering design drawing submission addressing
all comments and confirming the engineering design requirements for the agreement (e.g. Schedules).

Please confirm if we are to be receiving a submission directly from D.G. Biddle and Associates, the engineering
consultant of record to date.

Thank you,
CHRISTINA

Christina Sisson, P.Eng.

Supervisor, Development Engineering
csisson@kawarthalakes.ca

City of Kawartha Lakes

Engineering & Corporate Assets Department
P.O. Box 9000

12 Peel Street

Lindsay, Ontario K9V 5R8

(705) 324-9411 Ext. 1152

From: Doug Carroll [mailto:dcplanningservices@bell.net]

Sent: Wednesday, December 20, 2017 4:58 PM

To: 'Katie Jane Harris'

Cc: Ron Warne; James WEBSTER; Christina Sisson; Roberta Perdue; Joseph Newbery

Subject: RE: Elysian Fields Draft Plan of Subdivision 16T-04505, Twsp. of Fenelon, City of Kawartha Lakes

Hello Katie Jane,

As I’ve not received the revised final Subdivision Agreement (SA) from the City, I’'m unable to comply with
your request. The most recent version I have is dated November 11, 2017. By copy to staff of the CKL
Engineering & Corporate Assets Department, I’'m asking them to provide us with the up-to-date version.

Attached is the final MPlan, together with a list of Lots 1-12 and the respective area and frontage.

Thank you.

Doug Carroll, MCIP, RPP
DC Planning Services Inc.
H.705-324-2426
C.705-928-0564

From: Katie Jane Harris [mailto:kjharris@kawarthaconservation.com]

Sent: December-20-17 3:57 PM

To: 'Doug Carroll’

Ce: Ron Warne

Subject: RE: Elysian Fields Draft Plan of Subdivision 16T-04505, Twsp. of Fenelon, City of Kawartha Lakes



Good Afternoon Doug,

Thank you for your letter, regarding Elysian Fields 16T-04505, Phase 4 Clearance of Conditions, dated

November 9, 2017.
Could you please forward an executed Subdivision Agreement, as well as the associated clearance of draft plan

conditions fee ($1,540/ha)?

Currently, I only have a copy of a Draft Subdivision Agreement with mark-ups, and no record of the fee. It
would be helpful if a copy of Phase 4 plan to show how the fee is calculated.

Thank you,

Katie Jane

Katie Jane Harris B.E.S.
Resources Planner

KAWARTHA CONSERVATION
277 Kenrei Road

Lindsay, ON K9V 4R1

Tel: 705.328.2271 ext. 232
Fax: 705.328.2286

KawarthaConservation.com

 —

KAWARTHA
CONSERVATION

Discover - Protact - Restore

This electronic transmission, including all attachments, is directed in confidence solely to the person(s) to
which it is addressed, or an authorized recipient, and may not otherwise be distributed, copied, printed or
disclosed. Any review or distribution by others is strictly prohibited. If you have received this electronic
transmission in error, please notify the sender immediately by return electronic transmission and then
immediately delete this transmission, including all attachments, without copying, printing, distributing or
disclosing same. Opinions, conclusions or other information expressed or contained in this email are not given
or endorsed by the sender unless otherwise affirmed independently by the sender.

HOLIDAY NOTICE: Please note, our office will be closed for the holidays from December 25-January
1st. We look forward to serving you in 2018!

From: Ron Warne
Sent: Thursday, November 09, 2017 11:19 AM



To: Katie Jane Harris
Subject: FW: Elysian Fields Drafl Plan of Subdivision 16T-04505, Twsp. of Fenelon, City of Kawartha Lakes

From: Doug Carroll [mailto:dcplanningservices@bell.net]

Sent: November 8, 2017 8:59 PM

To: Ron Warne

Cec: James WEBSTER; Robbie LAROCQUE

Subject: Elysian Fields Draft Plan of Subdivision 16T-04505, Twsp. of Fenelon, City of Kawartha Lakes

Hello Ron,

Please see the attached letter concerning the fulfillment of conditions of draft plan approval (DPA). Also
attached is the draft Subdivision Agreement (SA).

< <>

Thank you.

Doug Carroll, MCIP, RPP

DC Planning Services Inc.

H.705-324-2426

C.705-928-0564

This message, including any attachments, is privileged and intended only for the addressee(s) named above. If
you are not the intended recipient, you must not read, use or disseminate the information contained in this e-
mail. If you have received this e-mail in error, please notify the sender immediately by telephone, fax, or e-mail
and shred this confidential e-mail, including any attachments, without making a copy. Access to this e-mail by
anyone else is unauthorized.
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