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1. Call to Order 

Deputy Clerk and Recording Secretary J. Watts called the meeting to order at 

6:59 p.m. Drainage Board members Councillor Veale and Ashmore, and C. 

Clarke, J. Oriotis, and M. Verbik were in attendance. 

Supervisor of Technical Services M. Farquhar and Drainage Superintendent L. 

Feitler were also in attendance. 

1.1 Appointment of Chair & Vice-Chair 

Deputy Clerk Watts called for the nominations for the position of Chair. 

Councillor Veale was nominated. 

Deputy Clerk Watts called a second time for nominations for the position of 

Chair. 

Deputy Clerk Watts called for a third and final time for nominations for the 

position of Chair. 

Deputy Clerk Watts declared nominations for the position of Chair for 

the Drainage Board closed. 

Deputy Clerk Watts asked Councillor Veale if he wished to let his name stand for 

Chair of the Drainage Board. He consented to the nomination. 

Deputy Clerk Watts declared Councillor Veale as Chairperson of the Drainage 

Board.  

Councillor Veale assumed his position as Chairperson of the committee. 

Chair Veale called for the nominations for the position of Vice-Chair 

Councillor Ashmore was nominated. 

Chair Veale called a second time for nominations for the position of Vice-Chair. 

Chair Veale called for a third and final time for nominations for the position of 

Vice-Chair. 

Chair Veale declared nominations for the position of Vice-Chair for the Drainage 

Board closed. 

Chair Veale asked Councillor Ashmore if they wished to let their name stand for 

Vice-Chair of the Board. Councillor Ashmore declined the nomination. 

Chair Veale reopened nominations for Vice-Chair of the Drainage Board and 

called for nominations a first time. 
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J. Oriotis was nominated 

Chair Veale called a second time for nominations for the position of Vice-Chair. 

Chair Veale called for a third and final time for nominations for the position of 

Vice-Chair. 

Chair Veale declared nominations for the position of Vice-Chair for the Drainage 

Board closed. 

Chair Veale asked J. Oriotis if they wished to let their name stand for Vice-Chair 

of the Board. J. Oriotis consented to the nomination. 

Chair Veale declared J. Oriotis as Vice-Chair of the Drainage Board. 

The Chair thanked the members of the committee for the appointment as 

Chairperson of the Drainage Board. 

2. Administrative Business 

2.1 Adoption of Agenda 

DB2020-001 

Moved By C. Clarke 

Seconded By J. Oriotis 

That the agenda be adopted as amended and as circulated. 

Carried 

 

2.2 Declaration of Pecuniary Interest 

There were no declarations of pecuniary interest disclosed. 

2.3 Adoption of Minutes from Previous Meeting 

October 23, 2019 Drainage Board Meeting Minutes 

DB2020-002 

Moved By C. Clarke 

Seconded By M. Verbik 

That the minutes of the Drainage Board meeting held on October 23, 2019, be 

adopted as circulated. 

Carried 
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3. Deputations 

4. New Business 

4.1 Drainage Act Discussion Paper 

Ernie Hardeman, Minister of Agriculture, Food, & Rural Affairs 

Mr. Farquhar presented an overview of the proposed changes to the Drainage 

Act which has not seen a significant update since 1975. The Ministry of 

Agriculture, Food and Rural Affairs is proposing enabling amendments to the 

Drainage Act that would, if passed: 

 Create a new streamlined Drainage Act process for minor improvements to 

drainage systems; 

 Enable a simplified process to update the engineer’s report to account for 

changes to the design made during construction; and 

 Provide the minister with legislative authority to adopt technical protocols 

such as the DART Protocol by reference in regulation. 

He noted that the consultation process regarding the amendments would be 

open until February 18, 2020, and that the City would be providing a 

response. He encouraged members of the Board to submit comments to 

Engineering Staff by February 17 for them to compile and forward to the Ministry. 

DB2020-003 

Moved By C. Clarke 

Seconded By J. Oriotis 

That the January 22, 2020 Drainage Act Discussion Paper from the Ministry of 

Agriculture, Food, and Rural Affairs , be received. 

Carried 

 

4.2 Memorandum 

Subsequent Connection to Drainage Works - Rich Municipal Drain 

Lucas Feitler, Drainage Superintendent 

Mr. Feitler presented an overview of his memorandum. He explained the options 

available to the Drainage Board based on the request from Craig McGill from 

MFDrainage. 
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DB2020-004 

Moved By C. Clarke 

Seconded By J. Oriotis 

Recommend that the memorandum from L. Feitler, Drainage Superintendent - 

Engineering and Corporate Assets, dated February 5, 2020, regarding the 

section 65(3) subsequent connection to drainage works be received; 

That the Engineering and Corporate Assets Department initiates proceedings 

under the provisions of Section 65(3) of the Drainage Act, R.S.O. 1990, c. D.17; 

That the City Clerk be instructed to advise an engineer in writing to inspect the 

land and assess it for a just proportion of the drainage works, taking into account 

any compensation paid to the owner of the land in respect of the drainage works 

as per section 65(3) of the Drainage Act, R.S.O. 1990, c. D.17. 

Carried 

4.3 Memorandum 

Error in the Original Drainage Report - Robertson Drain (Verulam) 

Lucas Feitler, Drainage Superintendent 

Mr. Feitler presented an overview of his memorandum. He explained the options 

available to the Drainage Board based on the discovery of the error in the original 

Engineer's Report. 

DB2020-005 

Moved By Councillor Ashmore 

Seconded By C. Clarke 

Recommend that the memorandum from L. Feitler, Drainage Superintendent - 

Engineering and Corporate Assets, dated February 5, 2020, regarding the 

section 65(3) error in original drainage report be received; 

That the Engineering and Corporate Assets Department initiates proceedings 

under the provisions of Section 65(3) of the Drainage Act, R.S.O. 1990, c. D.17; 

and 

That the City Clerk be instructed to advise an engineer in writing to inspect the 

land and assess it for a just proportion of the drainage works, taking into account 

any compensation paid to the owner of the land in respect of the drainage works 

as per section 65(3) of the Drainage Act, R.S.O. 1990, c. D.17. 

Carried 
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5. Other Business 

5.1 Update on New Municipal Drains 

Webster Municipal Drain 

Waite Municipal Drain 

MacEachern Brown Municipal Drain 

Mr. Farquhar and Mr. Feitler provided updates to the Board on the three new 

Municipal Drains which are at various states of approval. They noted the 

following: 

 Quotes for the Webster Drain construction were reviewed and were in 

compliance with the Engineer's estimates. 

 Hydrology reports were submitted to the MTO for the Waite Drain. MTO will 

review them to ensure culvert crossing meets design standards. 

 MacEachern Brown Drain will be surveyed in the spring following the snow 

melt. 

DB2020-006 

Moved By J. Oriotis 

Seconded By M. Verbik 

That the update on new Municipal Drains be received. 

Carried 

 

5.2 Update on Maintenance Work 

2019 Maintenance Work Review 

2020 Maintenance Work Plan 

Mr. Feitler provided an update on his 2019 work plan as detailed in previous 

Drainage Board Minutes, and noted that work from 2019 is now complete. 

Regarding his 2020 work plan, he stated cleanout requests have been provided 

to him for the Corneil 1998 and the Keivall Creek Municipal Drains, and that he 

was beginning to start the maintenance process. He responded to questions from 

Board members regarding other potential issues on the Ops 5 Municipal Drain, 

and other areas susceptible to flooding on Kenhill Beach Road. 

DB2020-007 

Moved By C. Clarke 

Seconded By Councillor Ashmore 
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That the update regarding maintenance work, be received. 

Carried 

 

6. Adjournment 

DB2020-008 

Moved By C. Clarke 

Seconded By M. Verbik 

That the Drainage Board Meeting adjourn at 7:56 p.m. 

Carried 
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The Corporation of the  
City of Kawartha Lakes 

322 Kent Street West P.O. Box 9000 
Lindsay, ON K9V 5R8 

Phone: 705-324-9411, Ext. 1167 
Fax: 705-324-2982 

 

Memorandum 

Date: August 6, 2020 

To: Drainage Board  

From: Lucas Feitler, Drainage Superintendent – Engineering & Corporate Assets 

Re: Direction of Engineer to Proceed with Drainage Report  
 MacEachern Brown Municipal Drain   
CC: Juan Rojas Director of Engineering and Corporate Assets 
 Mike Farquhar, Supervisor of Technical Services. 

 

 

Recommendation: 
 
Recommend that the memorandum from L. Feitler, Drainage Superintendent - Engineering 
and Corporate Assets, dated July 14, 2020, regarding the direction of Engineer to proceed with 
drainage report be received;  
 
That the Drainage Board directs the appointed Engineering Firm D. M. Wills to proceed with 
an Engineer’s Report under the provisions of the Drainage Act, R.S.O. 1990, c. D.17; 
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Background: 
 

The City of Kawartha Lakes received a petition for drainage works on September 3rd, 2019. A 
drainage board meeting was held to discuss the petition on September 17th, 2019 and 
subsequently a Council meeting was held on October 22, 2019 where the following resolution 
was passed: 

 

MacEachern / Brown Petition Drain 

Mike Farquhar, Supervisor, Technical Services 

CR2019-585 

That Report ENG2019-023, MacEachern / Brown Petition Drain, be received; 

That Council proceeds with the petition submitted by D.S. & B. Farms Inc., Robert 

MacEachern and Lynda MacEachern for drainage works by owners for Lot 17 Con 3, 

Lot 16 Con 3 and Lot 16 Con 2 in the Former Eldon twp., and instruct the City Clerk to 

proceed with the notices required under Section 5 of the Drainage Act; and 

That Council appoints and retains, D.M. Wills and Associates Limited, in accordance 

with the Drainage Act, as the Engineer of Record for the petition and to proceed with the 

requirements of a petition drain. 

There were delays to the on-site meeting due to both weather and health and safety. The on-
site meeting was tentatively planned for the spring when existing conditions of the land could be 
observed. The Corona Virus also delayed the on-site meeting until the gathering limit imposed 
by the provincial government was lifted to 10 people. 
 
The section 9 on-site meeting was held on July 7th, 2020. Both petitioners as well as land owners 
in the projected watershed were invited to attend. Following the meeting, the Engineer 
determined the petition is valid under Section 4(1)(b) of the Drainage Act, R.S.O. 1990, c. D.17.  
 
Section 4 of the Drainage Act, R.S.O. 1990, c. D.17 states: 
 

Petition Drains 
Petition 
4 (1) A petition for the drainage by means of a drainage works of an area requiring drainage as 
described in the petition may be filed with the clerk of the local municipality in which the area is 
situate by, 
(a) the majority in number of the owners, as shown by the last revised assessment roll of lands 
in the area, including the owners of any roads in the area; 
(b) the owner or owners, as shown by the last revised assessment roll, of lands in the area 
representing at least 60 per cent of the hectarage in the area; 
(c) where a drainage works is required for a road or part thereof, the engineer, road 
superintendent or person having jurisdiction over such road or part, despite subsection 61 (5); 
(d) where a drainage works is required for the drainage of lands used for agricultural purposes, 
the Director.  R.S.O. 1990, c. D.17, s. 4 (1) 
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Alternatives: 
 
 

1. Proceed with a Preliminary Report containing a sketched plan and an estimate of the cost 
of the drainage works. 

 
 

Recommendation for appointment of a Drainage Engineer: 
 
Following a competitive procurement process and Council resolution, D.M. Wills has already 
been retained as the appointed Engineering firm for the MacEachern-Brown Municipal Drain 
under Section 8 of the provisions of the Drainage Act, R.S.O. 1990, c. D.17; 
 
 
 

Attachments: 
 
Appendix A - Section 9 on-site meeting minutes. 
Appendix B - Petition for the MacEachern Brown municipal drain. 
Appendix C - Letter from Engineering Firm D. M. Wills validating petition. 
Appendix D - Site drawing from Engineering Firm D. M. Wills. 
Appendix E - Memo to drainage board from Lucas Feitler, Drainage Superintendent dated 
September 11, 2019. 
Appendix F – Emails regarding petition from landowners in estimated watershed.  
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Meeling Minutes

Project Nome:

Project No.:

Type of Meeling

Meeting Dole:

Meeling Time:

Report Dqle:

Recorder:
Meeting
[ocolion:

MocEochern Brown Municipol Droin

19-5377

On-Site Meeting

July 7,202Q

l'l:00 o.m.

July 13,2020

Mork Hoor for Ken Smith

1963 County Rood 46, Woodville. Ontorio

Requesled Attendees:
Nome Title

. Lucos FerTrer Droinoge
Superintendent

. Mike Forquhor Supervisor, Tech. Service

. Ken Smith Project Monoger

o Mork Hoor Project Engineer

Compony

City of Kowortho Lokes (CKL)

CKL

D.M. Wills Associotes Limited (Wills)

Wills

locol Residenls:

. Robert MocEochern

. John Mockiniosh

. KorenBuck-Mockintosh

. Bill perry

. Scott Brown

. Christeno Mitchell

. Kevin Mitchell

. Gorry Hopkins

. Christine Holbot

. Dove Brown

Purpose of Meeling:

To sotisfy Section 9(l ) ond 9(2) ot the Droinoge Act for the MocEochern
Brown Municipol Drqin project.

D.M. Wills Associotes Limited
150 Jomeson Drive, Peterborough, Ontorio, Conodo K9J 089

P. 705.7 42.2297 l. 705.7 48.9944 E.wills@dmwills.com

,/;,.w
e

Con!!lling
E.€ineq!
ot Onlo'io

w
a a&r: rs 14..t6 r{:
alrlaut\ t^:iri)^
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\X/ MocEochern Brown Municipol Droin On-Site Meeting Minutes
Poge 2 of 4
Meeting Dote - July 7,2020

Description

WILLS

Item Action By

2

I

3.

Heolth ond Sofety
. Due to Covid-19 heolth concerns the meeting storted with Heolih

ond Sofety protocols.
- Protective mosks were offered, sociol distoncing wos

mointoined ond hond sonitizer / disinfectont wos offered for
sign-in.

- Meeting wos relocoted to Polestine Rood, just west of County
Rood 46,1o reduce exposure to troffic hozords.

Introduction
. lntroductions

- Ken Smith - Project Monoger
- Mork Hoor - Project Engineer
- Mike Forquhor - Supervisor, Tech. Service
- Lucos Feitler - On Site Supervision
- Locol Residents

. The locol residents who ottended the meeting were osked to
identify their properties prior to the distribution of the privote
mops.

Projecl Hislory / Bockground / Gools ond Objectives
. A quick overview of the Droinoge Act ond wos provided.

- The overoll gool is to provide o legol meons to focilitoie
droinoge for o property or properiies thot require droinoge.

- Obtoin input to help define the Areo Requiring Droinoge.
- The Areo Requiring Droinoge will need to be conveyed to o

sufficient outlet.
- Once the Areo Requiring Droinoge is confirmed by the

engineer, on engineers report will be prepored for the
detoiled design of the proposed municipol droin.

. City of Kowortho Lokes indicoted thot if locolresidents require
odditionol informotion on the Municipol Droin Process, the City of
Kowortho Lokes Website ond the Ontorio Ministry of Agriculture,
Food ond Rurol Affoirs (OMAFRA) website ore excellent resources.

. There is on existing Agreement for the droin, which wos
estoblished in 1904. There wos o legol requirement for property
owners to mointoin their portion of the existing oword droin. lf
property owners do nol cleon out their portions of the oword
droin, civil court is required to resolve conflicts. Estoblishing o
Municipol droin in ploce of the oword droin puts the onus on the
municipolity to mointoin the droin.

. Two (2) londowners, MocEochern ond Brown. ore signed on to
this petition to dote.

D.M. Wills Associotes Limited
150 Jomeson Drive, Pelerborough, Onlorio, Conodo K9J 089

P.705.7 42.2297 1.705.7 48.9944 E. wills@dmwills.com
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\v MocEochern Brown Municipol Droin On-Site Meeting Minutes
Poge 3 of 4
Meeting Dote - July 7,2020

Description

WILLS
Item Action By

a OMAFRA gronts moy be ovoiloble to help offset the cost of the
municipol droin.

4. Descriplion of the Areo Requiring Droinoge
. A portion of the existing oword droin wos recently enclosed with

o pipe by o riporion londowner (Browns Property). As o result,
some flooding wos reported on upstreom londs (MocEochern
Property). This impoci hos become the foundotion for the
pelition under considerotion. ln qddition, the droinoge course
south of Polestine Rood hos not been mointoined cousing
potentiol flooding on upstreom londowner (Browns Property).

. Wills requested input from residents on the cotchment oreo
provided of the meeting, olong with o request for residents to
contoct Wills if the boundory is not shown to be conect.

. Roberi MocEochern emphosized thot he would like to see
flooding conditions return to whot they were prior to the
construction of the 0.3 m diomeier pipe on the Browns Property.

. Scott Brown emphosized thot he would like to see the droinoge
chqnneldownstreom of Polestine Rood be cleoned out to ensure
his property hos odequote droinoge.

5. lnput from Properly Owners Oulside of Areo Requiring Droinoge
o A recommendotion from John Mockintosh, property owner

two (2) lots south of Polestine Rood,
- Suggested the stroightening the existing chonnelon their

property to ollow o seomless connection into White's creek.
- White's creek would oppeor to be o sufficient outlet os it is o

wotercourse with defined bed ond bonks.
- The existing chonnelis terminoted in o low lying oreo without

o defined outlet. Beovers in the oreo hove been known to be
o problem ond qre exosperoting flooding concerns.

. High ground woter ond high bedrock were mentioned os o
possibility by locol residents.

6. Queslions Asked During the Meeting
. Who will poy for the construction of the Municipol Droin?

- CKL ond Wills provided on overview of the schedule of
ossessment is ond how costs ond rebotes ore distributed
throughout ihe cotchment ond how those ossessments ore
proportionol to lond use ond lond oreo.

- Wills sholl prepore the Assessment Schedule ond there wilt be
omple time through the court of revision for properly owners

D.M. Wills Associotes Limited
150 Jomeson Drive, Peierborough, Ontorio, Conodo K9J 089

P. 705.7 42.2297 F. 705.7 48.9944 E.wills@dmwills.com
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\X/ MocEochern Brown Municipol Droin On-Site Meeting Minutes
Poge 4of 4
Meeting Dote - July 7,2020

Description

WILLS

Item Action By

a

within the cotchment to chollenge the findings of the
engineers report.

Whot is the Time Line for completion of the project?
- The times lines ore loid out in occordonce with the Droinoge

Act. The limeline connot be eosily identified due lo ihe
number of regulotory processes ond oppeols processes thot
moy be required.

- Once the Areo Requiring Droinoge is defined by the engineer,
the completion of the Engineers report will toke up to six (6)
months, with regulotory review, oppeols processes, tendering
ond construction toking up to two (2) odditionqlyeors.

The obove represents the writer's understonding of the discussion ond octions derived
from the meeting. lf there ore ony revisions required or omissions in the obove, pleose
odvise our office os eorly os possible. The minutes sholl be deemed complete ond
occurofe if no response is received within five (5) doys of distribution.

Submitted by: Ken Smith, P.Eng.

MJH/KS/Kr

D.M. Wills Associotes Limited
150 Jomeson Drive, Peterborough, Ontorio, Conodo K9i 089

P. 705.7 42.2297 t. 705.7 48.9944 E.wills@dmwills.com
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ontario @ nnict'y of Agrlcultuli,
Food and Rurel Affeirs

Petition for Drainage Works by Owners
Form 1
Drcinagc Acl, R.S.O, .1990, 

c- D.17, clause 4(1Xa) or (b)

Thls fo]m ls to be used to petltlon municipal councll lor a new dralnage worfts under the Dralzage Acl. lt is not to bo
used to requost the improvoment or modlffcallon of an exirting drainage s,orkg under the D,,,linage AcL

To: The Council of the Corporation of the City of Kawaltha Lakes

The area of land described below requires drainage (provide a description of the properlies or the portions of properties that
require drainage improvements)

Lot l7 Con.3, l.ot l6 Con. I & Lot l6 Con 2 r'cquire convefiing of the Budd & Hopkins Award Dlains to a Municipal
Dlain.

ofis/c$

a
ln accodance with section 9(2) of the Dninage Act, the description of lhe area requi.ing drainage will be confirmed or moditied
by an engineer at the on-sile meetinG.

As owners ofland within the above described area requiring drainage, we hereby petition council under subsection 4(1) oflhe
Dnindge Act tor a drainage works. ln accordance wilh seclaons 1 0(4), 43 and 59(1 ) oI lhe Dninage Acl, if names are wilMrawn
from lhe petition to the point that it is no longer a valid petilion, we acknowledge responsibility for costs.

Purposo ot the Potltlon (Io be completed by one of the petitloners. Please type/print)

Ilrorvn 328-8123 ext.

Road/Street Number
cl5l0

lRoad/Slrcet Name

I fhorah Concession Road I

Scolt

Localion of Proiect
Lot

t6
Conc€ssion

2
lMuniclpallty

I+,,t'l-* tfu-
Jt , , lFormer Municipanp,{it appjicable)

odeu lh a ta44s s l= /d o rt
lMtat work do you require? (Check all appropriate boxes)

f] Conslruction of new open channel

I Construc'tion of new tile drain

[l Deepening or widening of exisling wabrcourse (not cunenlly a municipal drain)

@ Enclosure of exisling watercourse (not cunently a municipal drain)

E Other (provide descriplion V)

!ludcl & I lolrkins Arvnril f)r'ains
Name of watercourse (if knowr)
12000 Feel

Eslimated length of project
Simcoe clay and Smithileld clay loan

description of soils in lhe area
Convert Awatd Druins to Municipal llrains

lMrat is lhe purpose otthe proposed work? (Check appropriate box)

f] Tile drainage only fl Surface water drainage only I Eoth

p€ririon nhd'hi:3Ep- d - "$ek-, n ]!1

Name of Clerk (Last, first name)

€c
O173E l2o12l$) 6 Qusn's Prinior to Ootarlo, 2012 tx3ponibb on tFngslt Pa0e I
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Prcpoily OwnetE Slgnlng The Petltlon

Your municipal prop€rty tax propefty deeuiplion and parcel roll number.
tn rural areas, lhe properly desffiplion should be in lhe form of (part) lol and concession and civic address.

ln utban areas, the property description should be in the form of slreet address and lot and plan number if avallable.
have more lhan two prop€rlies, please take copy(ies) of this and continue to list them all.

I't [.ot 16, (]on. 2

or
F.ldon 165 I I (r00 I 0l 0l 02

; ircreby petition for drainage for lhe land dessibed and acknowledge my financial obligaUons.

Ownership

I Sole Ownership
Owner Name (Last, First Name) fl-ype/Print) 

f 
Signature

I lDate 

(yyyy/mntdd)

Page ?ot

I Partnership {Each partner in the ownership of the property must sign the petition form)

O/vner Name First

tr Corporalion (The individual with authorlty to bind the corporalion must sign the pelition)

Name of Signing offtcer (Last, First Name) (Type/Print) Signature

3 f I have lhe

!
['l Lot 16, Con. 3

or
F.ldon l65r 160010r4r00

I hereby petition for drainage for the land described and acknowledge my f nancial obligations.

Ownership

fl Sole Ownership
Owner Name (Last, First Name) [fype/Print)

(Each partner in the ownership of lhe property must sign the petition fom)
Olvner Name First

^,c

I Corporation Ohe individual with authority to bind the corporalion must sign the pelition)

Name of Signlng Officer (Last, First Name) (Iype/Print) Signature

I have the
Date (yyyylmm/dd)

I Check here tf additional sheets are attach€d

PetltionerB becomo flnancially lesponslble aa soon as thoy sign a petitlon.
. Once lhe petltion is eccepled by council, an engine€r is appointed to respond

9ff &w

Signalure

to bind the

o 2L

Date (yyyy/mrn/dd)

(yyyyrmmrdd)

to bind the

to the petltion. Dtainage Act, R.S.O. 1990, c. D. sub6.8(1).
. Afier th€ heeting to consider the preliminary report, if the petition does not comply with section 4, the project is terminated and lhe original

pe1tioners are responsible in equal Ehares for the costs. Drainage AcI, R.S.O. 1990, c. D. 17 subs, 10(4).
. After the meeting to consid€r the final report, if the petition does not comply with secfion 4, the proiect is terminatsd and the original

petitioners ate rasponsible br the costs in shares proporlional io their 8ssessment in the englnee/E report. D/a,inaga Act, R.S.O. 1990,
c. o. 17 s.43.

. lfth€ projec{ proceeds lo compleiion, a share ofth€ cost of the project will be assessed to the involved properties in relalion to the
assessment schedule in ihe erEine€/s report, as am€nded on appeal. Dtainage Acf, R.S.O. 1 s90, c. D. 17 s. 61,

Notice ol Collec{lon ot PeEonal lnformrton
Any personal information collected on this form is collected under the authority ol fie Dninage Acl, R.S.O. 1990. c. D.17 and will be used for
the purposes of administering the Act. Queslions conceming the collection of personal information should be directed to:
where the fiorm is address€d to a municipality (nunicipality to completq

Affairs, 1 Stone Rd W Guelph ON N1G 4Y2, 519 826-3562.

0173E (2012108)

Clerk initial
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July 13,202O

The Corporotion of the City of Kowortho Lokes
l2 Peel Street
P.O. Box 9000
Lindsoy, ON
K9V 5R8

Attention: lucos Feitler, Droinoge Superintendent

Deor Mr. Feitler:

Pefition for Municipol Droinoge MqcEochern - Brown Petilion
Volidity of Pelilion
D.M. Wills Associotes Project No. l9-5377

To sotisfy Section 9(l) ond 9(2) of the Droinoge Act for the MocEochern
Brown Municipol Droin projeci, the On-Site Meeting wos corried out on
July 7,2020. The purpose of the On-Site Meeting wos to determine the
Areo Requiring Droinoge ond confirm the Volidity of the Petition.

ln order to sotisfy Section 4 (l) of the Droinoge Act, the engineer must
evoluote the Volidity of the Petiiion, bosed on four (4) criterio. The petiiion
is determined to be volid if ony of one (l ) of the following criterio ore
sotisfied:

o) the mojority in number of the owners, os shown by the lost revised
ossessment roll of londs in the oreo, including the owners of ony
roods in the oreo;

b) the owner or owners, os shown by the lost revised ossessment roll, of
londs in the oreo representing of leost 60 per cent of the hectoroge
in the oreo;

c) where o droinoge works is required for o rood or port thereof, the
engineer. rood superintendent or person hoving jurisdiction over
such rood or port. despite subsection 6l (5); or

d) where o droinoge works is required for the droinoge of lqnds used
for ogriculturol purposes, the Director. R.S.O. I 990, c. D.l Z, s. 4 (l ).

Bosed on the results of the On-Site Meeting, D.M. Wills estimoted the Areo
Requiring Droinoge, which is highlighted on the ottoched figure drowing.

Section 4(1 )(o) - Evoluotion of the percentoge of lond owners. A petition
is volid when the percentoge of number of petitions exceeds 50% of the
totol number of properties. Within the Areo Requiring Droinoge, there ore

D.M. Wills Asseicictes limiiecj
l5O Jcrmcson Drivc, PeicrJoorough, Onlorio. Conoda KPJ OB9

P . 7 O5.7 42.229 7 f . 7 A 5.7 48.99 4 4 E. willsracJmwills.com
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Lucos Feitler
Poge 2 of 2
July 13,2020

four (4) lond owners ond only two (2) signed petitioners, or 5O%. Therefore,
section a(l )(o) is Not sotisfied.

Section 4(l)(b) - Evoluotion of the percentoge of lond oreo. A petition is

vqlid when ihe percentoge of oreo of the signed petitioners exceeds 60%
of the totol oreo. The Areo Requiring Droinoge wos estimoted of 34.14 ho
in size. The oreo of the two (2) signed petitioners wos estimoted qt
3l .98 ho. or 94%. Iherefore, Section 4(l )(b) is sotisfied.

With Section 4(l ) (b) sotisfied, o review of Section 4(l ) (c) ond Section
4(l )(d) is not required.

With Section 4(l )(b) of the Droinoge Act sotisfied, the petition for the
MocEochern Brown Municipol Droin is o volid petition.

lf you hove ony questions or concerns. pleose don't hesitote to contoct
the undersigned.

Regords

Mork , P.Eng
Senior Woter Resources Engineer

MJH/Kr

Enclosure

D.M. Wills Assaciotes timiteci
l5O Jomcson Drive, Pcicrborough. Ontorio, Ccnodo K?J OB9

P. 7 a5.7 42.2297 F. 7 a 5.7 48.?944 E. wills@dmwills.com
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The Gorporation of the
Gity of Kawartha Lakes

12Peel Street P.O. Box 9000
Lindsay, ON KgV 5R8

Phone: 705-324-9411, Ext. 1156
Fax: 705-324-2982

Date:

To:

From:

Re:

CG:

MEMO

September 11,2019

Drainage Board

Lucas Feitler, Drainage Superintendent - Engineering & Corporate Assets

Petition for Municipal Drainage
MacEachern - Brown petition
Juan Rojas Director of Engineering and Corporate Assets
Mike Farquhar, Supervisor of Technical Services.

Recommendation:

That the memorandum from the Drainage Superintendent - Engineering and Corporate Assets
L. Feiter, dated September 17,2019, regarding the petition for drainage works by owners of
Concession2, Pari Lot 16, Geographic Township of Eldon (being Scott Brown of D.S.& B.

Farms lnc.), and Concession 3, Part Lot 16, Geographic Township of Eldon (being Robert and
Lynda MacEachern), be received;

That Council proceed with the petition submitted by D. S. & B. Farms lnc. and Robert and
Lynda MacEachern for drainage works for Concession 2, Part Lot 16, and Concession 3 Part
Lot 16 Geographic Township of Eldon to be known as the "MacEachern-Brown Drain" and
instruct the City Clerk to proceed with the notices required under Section 5 of the Drainage
Act;

That Staff concurrently continue to pursue with the petitioners options for a mutual drain
agreement as per the City Policy; and

That pursuant to Section 8(1) of the Drainage Act, R.S.O. 1990, Chapter D. 17, staff
recommend to Council a Drainage Engineer for the examination of the area requiring drainage
and proceed with the requirements of the proposed MacEachern-Brown Drain.
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The Corporation of the
City of Kawartha Lakes

12 Peel Street P.O. Box 9000
Lindsay, ON KgV 5R8

Phone: 705-324-9411, Ext. 1156
Fax. 705-324-2982-=Jb

Background:

The subject area/ land is bounded by Palestine Road to the South, and is separated by
Kawartha Lakes Road 46 (refer to Appendix A). There are no existing Municipal Drains within
the vicinity. The area of the land identified in the petition is approximately 200 acres in size.

The property is within the Simcoe County Conservation Authority jurisdiction as defined under
the Ontario Conservation Act and has an identified watercourse on the property (see appendix
B). This existing watercourse has been identified as the Eli Budd Award Drain, awarded
construction in 1904.

On September 3, 2019 the City of Kawartha Lakes Clerks department received a petition for
Drainage works within the subject area (Appendix C).

The Drainage Superintendent was called to site after a neighbor was concerned that a
drainage ditch had been replaced with a covered pipe. A records request was completed and it
was determined that the ditch was an existing Award drain. A meeting was held with
landowners where legislation governing Award drains was discussed. The following was
explained to land owners:

Section 3(18) of the Drainage Act states

Drainage works constructed on requisition
3 (1)-(17) Repealed. 2010, c. 16, Sched. 1, s.2 (1).
Existing ditches
(18) Every ditch constructed under The Ditches and Watercourses Acf, being chapter 109 of
the Revised Statutesof Ontario, 1960, shall be maintained in accordancewith the award of the
engineer providing for such maintenance until such ditch is brought under the provisions of this
Act by petition undersection 4. 2010, c. 16, Sched. 1,s.2(2).

Therefore, the drain must be maintained as per the latest engineer's report until it is petitioned
for a municipal drain.

The first step to initiating maintenance is to send notice to the owner who is not maintaining
their section of drain. This notice was served which initiated a site meeting between the land
owner in contravention and owner serving notice. lf the drain is still not maintained as per the
engineer's report then there are three options for the landowner serving notice;

lnitiate a civil lawsuit based on non-compliance with an agreement.
lnitiate an appeal to the drainage referee under subsections 3(18) and paragraph
106(1)(c) of the Drainage Act.
Petition under section 4 of the drainage act to have the award drain made into a
municipal drain.
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The Corporation of the
Gity of Kawartha Lakes

12 Peel Street P.O. Box 9000
Lindsay, ON KgV 5R8

Phone: 705-324-9411, Efi.. 1156
Fax: 705-324-2982

It is up to the land owner to initiate the appeal to the drainage referee and the procedure to
follow for appeal is Ontario regulation 232115 Rules of Practice and Procedure in Proceedings
Before the Referee. Recommendation was made that all land owners to seek their own legal
advice for clarify and next steps.

Subsequent meetings where held with the applicants representative and City staff on site to
review options for a mutual drain, municipal drain or alterations to the award drain. This
situation was also discussed with the current Drainage Coordinator for OMAFRA. lt was of the
opinion that upon appeal, the Drainage Referee would change the Award to a Municipal drain
and therefore the petitioning process initiated as per Section 4(1) of the Ontario Drainage Act.
It was determined to be too costly and time consuming to pursue the appeal process and a
petition was submitted to the Clerk's office on September 3'd, 2019.

Alternatives:

As an option for required drainage the City firstly promotes the use of a Mutual agreement
through the City's policy for Agricultural Tile discharge to roadside ditches prior to pursuing a
petition for a Municipal drain under the Ontario Drainage Act. At this point in time the Drainage
Superintendent has currently presented this option to the petitioners and explained its avenues
in comparison to petitioning for a Municipal Drain under the Drainage Act. At this current time
the petitioners wish to carry on with the process under the Drainage Act for the petition. Staff
will leave the door open for pursuing a mutual agreement up until the prescribed time the
petitioner has under the Drainage Act for removing their names and abandoning the petition.

Recommendation for appointment of a Drainage Engineer:

Currently the City has a pool of Drainage Engineers which list in the following

Burnside Engineering
Tulloch Engineering
K-Smart Engineering
R. D. Dobbin Engineering
DM Wills Engineering.

Attachments:
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Lucas Feitler

Sent:
To:
Cc:

From: Lucas Feitler
Monday, )uly 20,2020 3:00 PM

RE: Drainage Act information

Hi Karen,

You're welcome, please see my answers below. I have also tried to include the Drainage Act sections
that correspond with my answers.

is this project already approved to go ahead?

The simple answer, Yes.
A petition has been submitted to council which initiates the procedures of the Drainage Act. The City
of Kawartha Lakes has a Drainage Board that can also make decisions on City Council's behalf. The
Drainage Board and City Council elected to proceed and accept the petition. lf a municipality decides
to accept a petition, it must appoint an engineer to determine the validity of said petition (section 8).

So far the Engineer has conducted the on-site meeting and determined the petition is valid. Under
section 9(5)) of the Drainage Act, the Drainage Board must now instruct the engineer to proceed with
a report or preliminary report.
The Municipality must follow the procedure as it is laid out in the Drainage Act.
We are currently arranging this Drainage Board meeting. Please let me know if you would like to view
or participate as this meeting can be livestreamed.

who is paying for D.M. Wills engineering company?

Throughout the design and construction phase, and until the drainage costs can be levied to
assessed owners, the fees are paid by the Municipality. Once all construction and appeal periods
have expired, costs are assessed to land owners. lf requested by the land owner, the fees can be
debentured over a period of 10 years. The engineering fees form part of the drainage works and are
therefore paid by the watershed (section 70)

who is responsible to contact the Lake Simcoe Conservation Authority, the Planning and Development

Environmental Regulations and related Watershed departments, and the Planning and Regulations dept.? And,

at what point in the process are they involved?

It is the Municipalities' responsibility to notify the local Conservation Authority when a petition is
submitted to Council (Section 5(1Xb)). This notification was sent to the General Manager of Planning
and Development on November 1st, 2019.

ln addition, the same Section 9 'On-Site' meeting invitation, that was sent to yourself, was sent to the
General Manager of Planning and Development.

Once the design is completed, Lake Simcoe Conservation Authority will have to review. They must
approve and issue a permit to complete the work. No construction will begin without approval from the
Lake Simcoe Conservation Authority,

Subject:
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Thank you,

Lucas Feitler
Senior Engineering Technician, Municipal Drainage Superintendent
Engineering and Corporate Assets, City of Kawartha Lakes
705-324-9411 ext. 1 167 www.kawa$halakes'ca

I(A$AnTHl;

From: karen buckmacki
Sent: Friday, July L7,2O2O t:27 PM

To: Lucas Feitler <lfeitler@kawarthalakes'ca>

Subject: Re: Drainage Act information

Lucas

Thank you for this information.

Can you please clarify a couple of things'
- is this project already approved to go ahead?

- who is paying for D.M. Wills engineering company?

- who is iesponsible to contact the Lake Simcoe Conservation Authority, the Planning and Development

Environmental Regulations and related Watershed departments, and the Planning and Regulations dept'? And'

at what point in the process are they involved?

Sincerely,
Karen Buck-Mackintosh

On Wed, Jul 15, 2020 at3:29 PM Lucas Feitler <lfeitler@.kawartbpt4gs.sa> wrote:

Hello Karen Buck-Mackintosh,

Thank you for attending last week's on-site meeting for the MacEachern-Brown municipal drain

The Drainage Act, R.S.O. 1gg1, c. D.lZ contains a detailed and specific procedure for land owners

to obtain a i'egal outlet for their water. As discussed on site, I wanted to reach out and provide some

add itional informational sheets regard ing municipal d rains.

I have attaqhed two factsheets from the Ontario Ministry and Agriculture, Food and RuralAffair's
(oMAFRA) to this email. For a better understanding of the Drainage Act, I recommend that you read

2

27



through these, as well as visit OMAFRA's website
at
drainage information and legislatio n highlight and recommend
factsheets from OMAFM's website; Drainage Act Appea
Drainage Act, and Municipal Drains and the Land Owner'

This website is a great resource for
reading over the following additional

ls, Duties of the Landowner Under the

Should you have any general questions related to the Drainage Act R.S.O. 1990, c. D.17 please do

not hesitate to contact me. lf you have specific questions or requests related to the MacEachern-

Brown drain, please direct them to Ken Smith at D. M. Wills Associates Limited. He can be reached

by catling their office at (705) 742-2297 or alternatively by emailing ksmith@tnwills.cgm.

Thank you,

Lucas Feitler
Municipal Drainage Superintendent
Engineering and Corporate Assets, City of Kawartha Lakes
7A5424-941 1 ext. 1 167 www.kawarthalakes.ca

This m€ssage, including any attachments, is privileged and intended only for the addressee(s) named above. lf you 
.are_not 

the intended lecipient, you musl nol

read, use or-disseminati th6 information coniainedJn this e-mail. lf you have received this e-niail in enor, please notiry lhe sender immediately by telephone' fax,

or e-mail and shred this conlidential e-mait, including any attachments, withoul making a copy. Access to lhis e-mail by anyone else is unauthorized.

I(AWARTHll

3
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Lucas Feitler

From:
Sent:
To:

Wednesday, July 15, 2020 5:11 PM

Lucas Feitler
Re: Drainage Act informationSubiect:

Hello Lucas,

Thank you for coming out to the site to explain all the particulars to myself and all the neighbours.

"Climate Change" has not been factored into the equation, this will be the 5th drought in 8 years on

record. Will thG drain be the bane of the whole area's crops being burned off in the scorching heat and

lack of rain? And who will be responsible for this catastrophe?

Mr. Brown voluntarily filled in his portion of an awarded ditch and caused all the trouble with Mr.

MacEachern, this is a litigation matter rather than shared expense on neighbouring farms that clearly
don't want this drain anJ cannot afford this extravagant expense, people have been bankrupted for less.

We clearly do not want our lands drained into a desert during these times of climate insecurity. We do not

want any type of ditching system that renders our crops without the moisture to 9row, Over a 33 year
period *e hive carefully-nurtured a 55 ac. ecological reserve on lot 17, conc.3 to hold back any runoff and

sequester the water for a slow release over severe drought years. This proposed municipal drain will
devastate the whole area in a dry year.

please feel free to forward on this email to council, neighbour's or anyone else involved in this case.

Thank you for your consideration in this matter and have a good day

Yours very truly,

Christine Halbot & Fraser Currie

On 2020-07-L5 t5:47, Lucas Feitler wrote:

Hello Christine Halbot,

Thank you for attending last week's on-site meeting for the MacEachern-Brown municipaldrain.

The Drainage Act, R.S.O. 1990, c. D.17 contains a detailed and specific procedure for land owners to

obtain a legll outlet for their water. As discussed on site, I wanted to reach out and provide some

additional informational sheets regarding municipal drains'

I have attached two factsheets from the Ontario Ministry and Agriculture, Food and RuralAffair's
(OMAFRA) to this email. For a better understanding of the Drainage Act, I recommend that you read

1
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throu h these, as wellas visit OMAFRA's website
at
drainage i rmation and legi
factsheets from OMAFRA's website; Drainage

This website is a great resource for

th and recommend reading over the following additional
Act Appeals, Duties of the Landowner Under the

Drainage Act, and Municipal Drains and the Land Owner'

Should you have any general questions related to the Drainage Acl R.S.O ' 1990, c. D.17 please do

not hesitate to contaCime. lf you have specific questions or requests related to the MacEachern-

Brown drain, please direct them to Ken Smith at O. tlt. Wills Associates Limited. He can be reached

by calling their officl 
"t 

(zOs) 742-2297 or alternatively by emailing ksmith@dfnwills.conr.

Thank you,

Lucas Feitler
Municipal Drainage Superintendent
Engineering and Corporate Assets, City of Kawartha Lakes

7 05-324-941 1 ert. 1 167 wr,Yw' kawa rthalaKPs'ca

This message, including any attachments, is privileged and intended only forthe addressee(s) named above' lf you ar€.not the intended recipient' you must not

read, use or disseminate tn" inlo,,1liio"-,iontlineoin tnis *;;ir,lit; tiave received ttris elriail in enor, please notifv the sender immediately by telephone' fax'

or e-mail and shred this confidential e-mail, including rny att."tu"its, without making a copy. Access to this e'm8il by anyone else is unauthorized'

Kv$RTilt

2
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An Act to amend various statutes in response to COVID-19  

and to enact, amend and repeal various statutes 

The Hon. S. Clark 
Minister of Municipal Affairs and Housing 
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SCHEDULE 4 
DRAINAGE ACT 

1 (1)  The definition of “Minister” in section 1 of the Drainage Act is repealed and the following substituted: 

“Minister” means the Minister of Agriculture, Food and Rural Affairs or any other member of the Executive Council to whom 
responsibility for the administration of this Act is assigned or transferred under the Executive Council Act; (“ministre”) 

(2)  Section 1 of the Act is amended by adding the following definitions: 

“prescribed” means prescribed by the regulations; (“prescrit”) 

“regulations” means the regulations made under this Act; (“règlements”) 

2 Clause 5 (1) (b) of the Act is repealed and the following substituted: 

 (b) if it decides to proceed with the drainage works, send notice of the petition and of its decision to the prescribed persons. 

3 Subsection 6 (1) of the Act is repealed and the following substituted: 

Notice that environmental appraisal is required 

(1)  A person who is prescribed by the regulations and who has received notice of the petition under clause 5 (1) (b) may, within 
30 days after receiving the notice, send to the council of the initiating municipality a notice that an environmental appraisal of 
the effects of the drainage works on the area is required. 

Cost 

(1.1)  The cost of an environmental appraisal required under subsection (1) shall be paid by the person who sends the notice 
requiring it. 

4 Clause 8 (1) (e) of the Act is amended by adding “prescribed or” before “provided”. 

5 (1)  Subsection 10 (2) of the Act is repealed and the following substituted: 

Consideration of report 

(2)  Upon the filing of the preliminary report, the council of the initiating municipality shall cause the clerk to send the 
prescribed persons a copy of the preliminary report and a notice of the date of the council meeting at which the preliminary 
report will be considered. 

(2)  Subsection 10 (7) of the Act is amended by striking out “clause (2) (a), (b) or (c)” and substituting “subsection (2)”. 

(3)  Subsection 10 (8) of the Act is repealed and the following substituted: 

Referral to Tribunal 

(8)  The following persons may refer the environmental appraisal to the Tribunal: 

 1. If lands used for agricultural purposes are included in the area to be drained, the Minister. 

 2. In any other case, the prescribed persons. 

6 Subsection 41 (1) of the Act is repealed and the following substituted: 

Notice of drainage works 

(1)  Upon the filing of the engineer’s report, the council of the initiating municipality, if it intends to proceed with the drainage 
works, shall, within 30 days after the filing of the report, cause the clerk of the initiating municipality to send the prescribed 
persons a copy of the report and a notice stating, 

 (a) the date on which the report was filed; 

 (b) the name or other designation of the drainage works; and 

 (c) the date of the council meeting at which the report will be considered. 

7 Subsection 58 (4) of the Act is repealed. 

8 Section 77 of the Act is repealed. 

9 (1)  Subsection 78 (1) of the Act is amended by striking out “projects listed in subsection (1.1)” and substituting “major 
improvement projects listed in subsection (1.1)”. 

(2)  Subsection 78 (1.1) of the Act is amended by striking out “projects” in the portion before paragraph 1 and 
substituting “major improvement projects”. 

(3)  Paragraph 5 of subsection 78 (1.1) of the Act is repealed and the following substituted: 

 5. Extending the drainage works to an outlet. 

32



9 

 

 

 5.1 Improving or altering the drainage works if the drainage works is located on more than one property. 

(4)  Subsection 78 (1.1) of the Act is amended by adding the following paragraph: 

 8. Any other activity to improve the drainage works, other than an activity prescribed by the Minister as a minor 
improvement. 

(5)  Subsection 78 (2) of the Act is repealed and the following substituted: 

Notice 

(2)  An engineer shall not be appointed under subsection (1) until 30 days after a notice has been sent to the following persons 
advising them of the municipality’s intent to undertake the major improvement project: 

 1. The secretary-treasurer of each conservation authority that has jurisdiction over any lands that would be affected by the 
project. 

 2. The prescribed persons. 

(6)  Section 78 of the Act is amended by adding the following subsection: 

Minor improvements to drainage works 

(5)  Despite subsections (2) to (4), the Minister may prescribe the process for approving minor improvements to a drainage 
works mentioned in paragraph 8 of subsection (1.1). 

10 The Act is amended by adding the following section: 

AMENDMENTS TO ENGINEER’S REPORT 

Amendments to engineer’s report 

84.1  (1)  This section applies with respect to engineer’s reports that are prepared for the purpose of a petition under section 4 
or for the purpose of section 78 and that are adopted by a municipal by-law. 

Approval process 

(2)  The Minister may, by regulation, set out the process by which the engineer’s report may be amended and the process by 
which those amendments are to be approved. 

11 Section 105 of the Act is amended by striking out “constables”. 

12 (1)  Section 125 of the Act is amended by adding the following clause: 

 (c) prescribing any matter this Act describes as being prescribed or dealt with in the regulations. 

(2)  Section 125 of the Act is amended by adding the following subsections: 

Adoption of guidelines, etc. 

(2)  A regulation may adopt by reference, in whole or in part, with the changes that the Minister considers necessary, any 
guideline, protocol or procedure, including a guideline, protocol or procedure established by the Minister, and may require 
compliance with any guideline, protocol or procedure so adopted. 

Amendments to guidelines, etc. 

(3)  The power to adopt by reference and require compliance with a guideline, protocol or procedure in subsection (2) includes 
the power to adopt a guideline, protocol or procedure as it may be amended from time to time. 

When effective 

(4)  The adoption of an amendment to a guideline, protocol or procedure that has been adopted by reference comes into effect 
upon the Ministry publishing notice of the amendment in The Ontario Gazette or in the registry under the Environmental Bill 
of Rights, 1993. 

Commencement 

13 This Schedule comes into force on a day to be named by proclamation of the Lieutenant Governor. 
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