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Miì1er shall comp'lete the upgrad'ing of The Road no later than
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ïllls AGREEMENT made jn dupìicate as of the 9th day of
September, 1987.

THE CORP0RATION 0F THE TOI^INSHIP 0F CARDTN

hereinafter referred to as "Carden" of the

FIRST PART¡

-a nd-

MILLER PAVING LIÍ'4ITED AND VIC DO¡4 SAND AND GRAVIL (ONTARIO) LIMITED

hereinafter collectiveìy referred to as "Milìer" of the

SECOND PART;

I.IHERTAS l\4iller ov¡ns and'operates a licenced quarry located within
Lots B, 9 and 10 and other lands in Concession 2 in the Township of Carden
(hereìnafter referred to as "the Quarry".);

AND I^IHEREAS Mil ler w'ishes to use the road shown in red on the
attached map as a haul route to provide truck access to anri from the
Quarry to the Boundary road between l4ara and Carden;

AND I¡,HEREAS this agreement addresses solely the röad shown'in red
on the attached map hereinafter referred to as ',The Road',.

IN C0NSIDERATION of carden permitting Milìer to improve The Road- and other good and valuable'considei^ation I'liíìer agrees as follorvs:

1. Miller will upgrade The Road at its soìe expense to an a'rì
season granular road capab'le of carrying truck traffic ôrjginating from
the Quarry. such upgradìng shaìl inciuoe the fol lorving:

. q) .lftç sypply and instaìlatjon of granular materiat up to a

æ:-WTÍilil'.¿ij;:n,'År'#î}iåi.],'i,å3.,fficomprís1ngtop surface of'{5¡;ñrn9 
,r,:ruce width to be 6.5m.

c) the shoul der width to be 1.75rn.

'd) concrete culverts w'ilì be extended or improved to accomodate
above standards and antjcipated loadjng.

e) caìc'ium for dust suppressjon shalì be the responsíbility of

BETT^IEEN:

Miìler.

0ctobe r , 1gg7 .



a

-2-

g) Milìer shaìl majntain The Road at all times to the
satisfaction of the Road Superintendent of Carden at jts sole expense
as ìong as the Quarry is opera.tìng and Miller is using The Road.'

?.. Carden shaìl be responsjble for the snow pìowing and wjnter
sanding of The Road provided that Miller complies wìth t¡re ierms of this
agreement.

3. To facjlitate proper wjnter p'lor,ring operatjons M'iìler, at the
time of upgradìng of The Road, wjll also clear brush and scrub trees north
of the Quarry entrance on Concession 2 and add granu'lar to those areas
that are identjfied by Carden as poor"in this section only.

4. f'îiìler agrees to indemnify and save harmless Carden from al'l
cla'inrs for personal Ínjury or property damage arising out of Milìer
construction.

5. This agreement shall be binding upon the parties hereto their
respect'ive successor and assìgns and the agreements given by M'i'ller
shall be jojnt and several.

THE CORPORATION OT THI TOI,INSHIP OF CARDTN

c I erk

MILLTR PAViNG LIMITED

VI, c DOM SAND AND GRAVTL (ONTARIO) LIMITED

e
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-\lHE CONPOFATION OrJ THE ÏOINEHIF OF CANOEN &- 
O'

ËY-L^W NUHBER A7-7

ËEÏNË A BY*LAIJ TO AUTHORIZE THË EXËCUTION oF AN AGFEEMENT tsETl.lEEN
THE Tol{NgHIP oF cARoEN, TÞlE TotlNsHIF þF MAnA ANB I'IILLER PÂVINB
LII.IITEÞ FCIñ lHE CONETBI,JCTION ANO I{AINTENANCE OF THE I'EOUNOAHY RO^TIII

l,ll.lëñEA6 MlIlen Pcvlng Llmltoo oFor.ator n lloc¡need Quamy Iooqted
wtthln Lste 8t I snd 1Ör Ooneeasl.on Ar Townehlp oF Ganden¡

ANO hlHEnÉAE tllllar Pavlng Limltad wlsl-rss Go pnovldrp trut¡k ðecaaõ
From CounÈy ñoed NL¡mber 47 along the Boundury ñoqdr to and Fnprt
the Quanry¡

ÀNo HHEREAS ths Counc¡I!' of the Townehfp oF êerden shcJ the Gounoll
oF ùhe Townehip oF l'lens I'rsve qreød to BnÙÊF lnto 6n $groetmsrlt
wlth Htlten Fqvlng LI¡¡Lted Fon tha oonrtruotlon snd malnteneh¡¡e
oÊ thnt poFtisn qË r:ho Cgrden-lls¡d Bounde¡'V Road äs le neoeeÞBry
for proper truck Þooe6E¡

Norit THEnEFI]RË THE IIUNICIPAL COUNCIL 0r fHE CORFORATIoN OF THË
TOWNFHTP TF CANOEN HENËBY ENACTË AS FOLLO}JS ¡

1 Thet thE Feeve and ËÌerk s¡e herr¡þy qr¡thorlzed to exeëute, on
þehelf oF ther Tswnöhlp oF cnrden¡ En e¡gFest¡enË u¡ith th¡e Township
oF Me.a Bnd Mtller Pcvln6 Llmlted in ecçordEnce wlth En
Agneement attashe¡d hereto end msrkod ue echedula rrArr.

REAü A FIRST ANO SEÊOhlÐ TIllË THIS SlsT OAY OF AUSUET' 1987

nEAO A THIRE TIHE ÀND FAE9EB TllIS SiST DAY OF AUEUETT 1gA7
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scHEouLE rrAil 10 BY.LAV{ NUMBER A7.7

TIII$ ÀGREEI{ENT ¡nade ln trlpllcate âa of the 14th day

of August, 1987

BETWEEN ¡

IHE CORPORAIT'ION OF TI{E TOWNSHIP OF M¡IRå

bereLnafter referred to ae 'rl'lara'r of the FIRST ÞART¡

-and4

TITE CORFORAIIION OF TÊIE TOWNSHTP OF CARDEN

horelnafter referred to as "Cardenü of the SECOND PART¡

- and

MILÏJER PÀVING LII-{ITED

herelnaf ter ref,erred to as hl,tlll,er" of, the TIHIRD PARf ¡

WHEREÀS Mll"Ier operates a lLaenced quarry located' wLthin

Lots B, g ;rnd I0 and öther lande ln ConceseÍon 2 tn the Townshlp

of Carden {hereinaf,ter referrod to as 'fthe Quarry'r);

rrND VIHEREÀS Mtller wLshe's to provld'e truck aecess to and

frotn the Quarry and, County Road 47 whlch ln tUrn Leade to

Hlghvray Na. 12 by ustng the foLlowlng road ae a haul roufe'

that l:efng the boundary road between Mara and Carden runnlng

northerly from County Road 47 to the echool house road withln

Card.e¡r and extendtng aPProxinateJ-y 50 metres to the north of

that lnt,ersectLon, herelnafter referred to as the "BOundar! ROadr';

NOW THEREFORE ÎHTS AGREBMENT WTTNESSI¡TH t.hAT ThC PATtJ.CS

hereto agree, for valuabtrrê conslderattonr ê8 follows:

1. Mlll.er wilL upgrade the Boundary Road, ât ite sole expenger

!o an aII sea8on road capable of carrytng truck trafflo orlginatlrtg

at the Quarry, fron sLatlon 8"85 sou'Cherly to County Road 47,

Ln accqrdance wtth the plan and proflle drawfng prepared ancl

submitted by Mlller whieh !s dated June 23rdr 1987, and was

drawn by "8.,I(.tr revLsed to August 13, 1987, whlch wtll fnclude

the supply and lnstal,J.ablon çf Granutar A and Granular B materlal

to tho depths lndicate<l on the Eatd PIan and proflle drawlng,

the suppl.y ancl appl{cation of aephalt conérete (I{.L.-d) to a

depth of two fnchçe anð Lhe constructlon or upgradlng of dftches

tn 1987, and the supply and applleatlon of an addJ"tl-onal two fnches
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of asphal.t conret,e {l{.L.-4) in 1"988 frorn Statlon O.0o to 8.}0
a¡rcl from Concessfon 5 to Count.y Road 47 Lf, tt ls d,etermlned

to be requfred by the respectfve Councllç,

2. MlIIer ehaLl carry out, tlìe upgradfng of the Boundary Road

no later than the end of Oatol¡ert L987, and ln any event

before commencÍng to use the sald road as a hauL roube to or

from the Quarry ancl ehaLl, forthwl,th wtth the executlon of, thls
Àgreemenh, lodge wltlr Mara and Cardenl

a) a perfornanee bond fEsued by a bondlng company satlefactory
to the MunlclpaLltles in the amount of Ê1001000,00 whlch

ehall be aecurlty for the completfon by Mlller of the

work set out ln the prevfous clausa of, thls Agroement.

Þ) a ¡nal-ntenance bond l-ssued by a bondlng company satlefactory
to t.he Munlctpall,tles ln the amount .of $ á0, OO0 .09- rthlch ^ ¡ilW#>,/*Wa ' /nillÁ¡¡ehall be securlty for the:cgtl:g¡ed'ùalntenance óf the f(//-

Boundary Road ae set. out tn cl-auee three for a perLod of one

year fronr completÍon of çonetructlon.
ff MlLLer fall,s to complete the upgradJ-ng of the Bound,ary Road

and/or conLÍnued, malntenance &a eet out herel"n, Mara and/or

Carden may druw upon hhe sald performânce bond or rnalntenance

bond and uee tlre proceeds thereof to contlnue or complete any

of the work contentplatecl hereunder' whLch has not been compteted

ll¡ ft{Ller¡ l¡r¡È €lrero ¡¡lr¿l-L bç ns obldTrÈlan uliôrìt olthar Mar:¡

/)

thoee recelved from ttre eald pefformance bond Çr maintenace

bond

3, MLller shall mal"¡rtaln the Boundary Road at all tlmes to

the saÈLsfactton of the Superlntendente of, the respectlve

Muníclpallt,les at lts soLe exponae as long as the Quarry ls

valldly op@ratlng and uelng tlre Boundary Road'

4, Mara and Carden r¡hall be responçlble for the shol.t ploughlng

of the Boundary Road as Lhey may agree between thamaelves

f rom tlme t,o tlme.
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5; Wtth the exceptlon of snolr ploughlng, MllLer hereby

lnde¡nnlfLe€ Mara and/or Carden for any d1afm, actlon or

Itablltty arlelng fron any fallure tp nal¡tat_n the Boundarìtu .f\
as provlded f,or j,n crauso rhree (3Tí\ ryh , %- fTÁ',r "'Road¡ durlng the curreney of thls l\greemenL t ' 

,l//,/'
6. Thle Àgreement shall be blndlng upon the partles hereio,

thelr respective aucçeerÈers and aeslgns. fhe part'ies hereto

havê accordlnEly executed these presenee under thelr corporate

seals.

THE CORPORÃTTON Og THE TOWNSHTP OF MARA

Re

__________77

/Clerk

THE CORPORATTON OF THS TOWNS OF CÀRDEN

Reeve

CIerk

MItl,ER PAVING tfI'fITED

Fe

fi:ør i


