VIZATIMET FARMS LTD.
4936 Yonge Street, Suite 153
Toronto, ON M2N-6S3

Monday, May 7", 2018

Planning Advisory Committee
City of Kawartha Lakes City Hall
26 Francis Street

Lindsay, Ontario K9V 5R8

RE: Report Number PLAN2018-039 Secondary Plans Appeals Update

Honorable Planning Advisory Committee Members:

Vizatimet Farms Limited (VFL) is owner of approximately 123 acres of land located at
the north east corner of Colborne Street E. and Verulam Road N. (County Road 36) in the
City of Kawartha Lakes. Approximately 18 acres of VFL’s site are within the Lindsay
Urban Boundary and are designated “Highway Commercial” by both the in force Ops
Official Plan and the appealed Lindsay Secondary Plan. The remaining lands, which
account for approximately 105 acres, are outside of the urban boundary and appear to be
designated “Agricultural” by the Ops Official Plan as well as “Future Residential” and
“Prime Agricultural” by the City of Kawartha Lakes Official Plan. This letter is in
regards to the “Agricultural” lands, which will hereafter be referred to as the Subject Site.

We have appealed the City of Kawartha Lakes Official Plan with respect to the proposed
“Prime Agricultural” designation. It is our understanding that staff are recommending
that you support the “Prime Agricultural” designation of the Subject Site as well as
recommending removal of the “Future Residential” designation. We understand that the
future residential designation is being removed at the request of the MMA. We will
refrain from in depth discussion on this topic for the time being. Instead we wish to focus
on the designation of the site as “Prime Agricultural”. We strongly recommend that you
have staff consider the site specific merits of the “Prime Agricultural” designation on the
Subject Site and report back to council and the planning committee based on the evidence
provided below.

In December of 2016 an Agricultural Land Evaluation was prepared by Clark Consulting
Services (CCS) for the Subject Site. The Agricultural Land Evaluation was completed per
OMAFRA standards and concluded that the Subject Site does not meet the definition of
“Prime Agricultural Land”, but would be more appropriately categorized as “Rural”.
Staff has indicated that despite this, and according to the PPS, lands cannot be removed
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from the “Prime Agricultural” designation unless they are required for an urban
settlement boundary expansion and only during a municipal comprehensive review.
Based on this assumption, staff has indicated that they cannot not support designation of
the lands as “Rural” as supported by the Clark Consulting Services study.

We understand staff’s contention but respectfully disagree with the fundamental
assumption there-in. The argument presupposes that the Subject Site is already
designated as “Prime Agricultural Lands” and that we are requesting to remove this
designation. This is in fact not the case, and therefore Section 2.3.5 of the PPS does not
apply to the Subject Site.

The City of Kawartha Lakes Official Plan is not in force and effect, as it has been
appealed to the Ontario Municipal Board (now LPAT). As such, the in force designation
of the Subject Site is “Agricultural” per the Ops Official Plan. The Ops Official Plan,
unlike the City of Kawartha Lakes Official Plan, does not differentiate between ‘Prime
Agricultural lands’ and ‘rural lands’ within its Land Use Designation Schedule(*A’)
(Attached herein). This contention is further supported by several policies contained in
the Ops Official Plan which conflate agricultural lands and rural lands inclusive of the
following:

e Section 3.4 - The Township is predominantly rural and shall continue principally as an
agricultural area

e  Section 6.5.-
o .1 Areas with high potential for agricultural production based primarily on soils, should
be preserved for agricultural and farm related uses.
0 .2 Some isolated areas that have been designated Agricultural may not be suited for
production. These areas, will, however, be preserved to protect the agricultural economy
from incompatible uses that may inhibit production.

e Section 7.1.1 - The predominant use of land in this designation is for agricultural and farm
related uses. Agricultural and farm related uses shall include the use of land, buildings or
structures for crop production, animal husbandry and forestry uses. This designation is to prevent
the urbanization of the area so as to maintain its rural nature.

Further, the Ops Official Plan specifically makes mention of defined terms in approved
provincial plans and notes that “the definition of the term shall be as identified in the
approval provincial plan (Section 5.2.5).” Further to this, in the Growth Management
Section of the Plan, there is a specific mention of Prime Agricultural Lands (Section 6.9).
This Section does not indicate that this term is equivalent to the Agricultural land use
designation. Thus, it is fairly clear that the “Agricultural” designation per the Ops
Official Plan does not constitute designation as “Prime Agricultural Lands” per the
policies of the PPS. Therefore, the Subject Site is not at all considered Prime
Agricultural Land per the in force policies.
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Given that the Subject Site is not currently designated as “Prime Agricultural Lands” and
given that the municipality undertook a Municipal Comprehensive Review in order to
produce the City of Kawartha Lakes Official Plan (and related Secondary Plans), the
Policies of the PPS would indicate that this is an appropriate juncture at which to assess
what the correct designation of these lands should be and therefore be designated as such
in the City of Kawartha Lakes Official Plan when approved.

It should be noted that the City did not undertake a formal LEAR study to identify Prime
Agricultural Lands as part of their Municipal Comprehensive Review, but rather carried
over broad scale OMAFRA mapping. Please see the attached correspondence relating to
2003 which was the only documentation that staff could provide as to its rationale for
designating Prime Agricultural Areas in the CKL Official Plan currently under appeal. A
further Freedom of Information request failed to produce any further support rationale.

It is our understanding, based on OMB precedence, that OMAFRA mapping is high level
and subject to review at the time of an MCR. This is supported by the Ministry’s website,
which specifically notes that the “Agricultural land base map... May be refined or
augmented by municipalities, consistent with the implementation procedures, when they
undertake their comprehensive official plan reviews”

Therefore, considering that the Agricultural Land Classification report conducted by
Clark Consulting Services has been completed per OMAFRA standards, and considering
that the City (and ministry) used less detailed information in designation of the site as
“Prime Agricultural Land”, it stands to reason that the Site should be designated as
“Rural” rather than “Prime Agricultural” in the City’s new Official Plan. As such, we
reiterate our request that council direct staff to review the Agricultural Land Evaluation
report conducted by Clark Consulting Services and provide a recommendation to Council
prior to the October 2018 OMB Pre-hearing conference such that a settlement on this
matter can be achieved.

With regards to the future residential designation, we understand that MMA has
requested that this be removed “based on a lack of demonstrated need for additional land
to accommodate growth”. We would be amenable to meeting the MMA request of
having the future residential designation overlay removed from the subject site only
insofar as the more appropriate “rural” designation would then be ascribed to the subject
site as per the conclusions of the Clark Consulting Services Agricultural Land
Classification report.
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Lastly, we have already demonstrated that the Subject Site can be serviced efficiently and
that it can support growth through the CKL Secondary Plan process. The municipality
did also agree with our logic and wished to ascribe the “future residential designation” to
the subject site prior to the contentions of the MMA. As such, we expect that during the
next MCR, if additional lands for growth surrounding Lindsay should be required, that
our lands should be considered prior to all other lands surrounding Lindsay.

Thank you kindly,

Qo aQe

John Passalacqua
President, Vizatimet Farms Ltd.

Attachments:

County of Victoria Official Plan, Land Use Designations, Schedule A
Ministry of Agriculture and Food Letter to Planning Coordinator (Febuary 6, 2003)
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LAND USE DESIGNATIONS
SCHEDULE A

AGRICULTURAL

GENERAL COMMERCIAL
HIGHWAY COMMERCIAL
HAMLET

ENVIRONMENTAL PROTECTION
INDUSTRIAL

MOBILE HOME PARK

OPEN SPACE

PITS AND QUARRIES
RECREATION RESERVE

RESORT ESTATE

RESOURCE RESERVE

RURAL

RURAL ESTATE

SHOPPING CENTRE COMMERCIAL
SHORELINE

SPECIAL POLICY

URBAN



Ministry of Agriculture
and Food

R.R. #3, 95 Dundas St.,
Brighton, Ontario KOK 1HO
Tel: (613) 475-4764

Fax: (613) 475-3835

Ministére de I’Agriculture
et de I’Alimentation

R.R. #3, 95, rue Dundas
Brighton, Ontario KOK 1HO
Tél.: (613) 475-4764
Téléc.: (613) 475-3835

Resources Management Branch
Agricultural Land Use Unit

Ontario

RECEIVED |
|

FER 14 2003

Date: February 6, 2003
City of Kawartha Lakes
To: Rob Griffiths Strategic & Land Use
Planing Coordinator, City of Kawartha Lakes Planning Dept.
From: Ray Valaitis
Rural Planner
Subject: Prime Agricultural Areas as per the Provincial Policy Statement

Ops Township, City of Kawartha Lakes

As per your request attached is a map depicting provincial significant agricultural areas as per
the Provincial Policy Statement.

Should you have any questions, please contact me at 613-475-4764.

Ray Valaitis

€

4RIO

mn
Ontario, there’s no taste like home %q't"é

Un bon go(t de chez nous Np ©



. (¥) Ontario

Agricuiture, Food I'Agriculture, de I'Alimentation
and Rural Affairs ot des Affaires rurales
R.R. #3, 95 Dundas St., R.R. #3, 95 rue Dundas
Brighton, Ontario KOK 1HO Brighton, Ontario KOK 1HO
Tel: (613) 475-1630 Té.:  (813) 475-1630
(800) 262-2885 (800) 262-2885
Fax: (613) 475-3835 Téléc.: (813) 475-3835

Agriculture & Rural Division
October 6, 1999

Angela Pedretti

Area Planner

Ministry of Municipal Affairs & Housing

Provincial Planning & Environmental Services Branch
777 Bay Street, 14™ Floor

Toronto, Ontario

MS5G 2ES

Dear Angela:

Subject: Proposed Agricultural Areas
Ops Township, Victoria County

Staff of this Ministry have completed a review of the above-noted proposal in view of the Provincial
Policy Statement (1997), specifically Section 2.1 - Agricultural Policies. The following technical
comments are provided.

Prime Agricultural areas are areas predominately comprised of specialty crop lands and/or Class 1,2
& 3 soils as per Canada Land Inventory mapping for agriculture. Rural areas are areas predominately
comprised of Class 4, 5, 6 & 7 soils and such areas may be made up of lands inundated with non-farm
uses.

The identification of the Prime Agricultural & Rural areas was based upon a review of the Township’s
Official Plan, agricultural land use mapping, Canada Land Inventory mapping, the Victoria County
Soil Report for the area, and site visits of the Township. In light of this review, attached is a land use
maps which identifies provincially significant Prime Agricultural areas,

Ministry staff' would be pleased to meet with Council in order to discuss the proposed Prime
Agricultural areas for Ops Township.

@ Ontario, there's no taste like home é
Un bon goat de chez nous



-2.

While the above represents the Ministry's interpretation of provincial policy with regard to agricultural
land, it does not reflect an overall provincial position. There may be planning concerns or interests of
other agencies that should be regarded, in addition to any municipal planning considerations.

Should you have any questions or wish to discuss this matter further, please contact this office.
Yours truly,
R Vs

Ray Valaitis
Rural Planner

copy: Robert Griffiths, Director of Planning, Victoria County
Sandra Richardson, Clerk-Treasurer, Ops Township
Mike Toombs, Manager - Agricultural Land Use, OMAFRA

(10psAg.rcv)
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