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Metcdeb to Supporl r Dcputrtlon to Council
rc. 19 Fcbrlrrx 20t9 courcll McctiagAScndr itcrn t4.l.l cAo20l9-003

17 Fcbnnry 2019

Dear Maym/Courcillor,

I will addrcss the proposed rcvisions of the City's policy on the Expulsion of Members of
Comminees. Boards and Tlsk Forces, detailed in CAO20l9-003, at Appendices A and B.

My comments arc abut how a spocific City policy impacts the role of mayor and council as

elected rcpresentatives of the people and are not about this or any other specific mayor or

courrcil. The matter at issue is not partisan. lt affects all of rs equally.

On I I December 201E. Courrcil passed two new policies - CP20l8-017 and CP20l 8-01 8, I'he1'

rc,pbcd Cogncil Policy 028 CAO 002. CAO30|9-003 ptopos€s revisions to those policies.

The old policy ftcctcd the Constitrniond right of accused persons to answer and to be heard'

It rcquircd the City ro scrd Members rcused of an offense notice of a proposal to terminatc.

along with ury srpporting docrmrenutior\ by registered mail. prior to Council deliberation.

It explicitly p'rohibitcd the waiver of such notice.

It required the accuscd Member be apgrised of I ) his/trer/their right to submit materials in

rcsponse to the propod terminatiorU ardz) his/her/their right to an oral hearing before ('oturcil

It required Council provide an accused Member the opportunity to be heard before them.

The new policies pasaed on I I Docember 201t remove these rights.

They dcny Mernbers the Charter right to "be presumed innocent until proven guilty according ttr

law in a fair and public hearing by an independent and impartial tribunal" (('<tnslitttritttt ,4ct.

19t2. Section I l.(d)) - that is,0rey remove from accused Members the right to be presurned

innocent rurtit proven guilty according to City policy in a fair and public hearing before Council.

The new policy allows anyone. incltding any member of the public - an estranged spouse. a

disgruntled neighbour. a business competitor - to complain to the Mayor about a Member and fbr

thc Mayor and the complainant to determine how to investigarc and to investigale. in concert and

entirely in socret, without notising the accuscd Member. Council or anyone else,
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The amendments to cP20l8G0l? and cp20t8-018 proposed atAppendices A and B of
CAO2O!9'003 have made a start at correcting these problems with p,rocedural fairness. but they
do not go far enough in my view, to protect ttre city from liability.

They allow the complainant to determine the form of investigation. The complainant is an
intcrested party. If the mayor investigates the accused, in secret and in concert with the
complainant, the public may reasonably perceive it as a conspiracy to witch hunt.

The only concession the proposed amendmeils make to the Clrarter right to procedural fairness
is to rcquire the Mayor to "disclose and discuss" the alleged contravention with the accused
Member and to give the accusod Member "an opportunity(s) to respond accordingly".

But as there is no definition of "discws" or *oppornrnity(s) to rcspond accordingly-, it can be
interpreted to meln jr.rst about anything and does not protect the public interest in fairness.

Thele is also no requirtment that the accused Member be given an opportunity to be heard by the
ribunal that will decide the recommendation for expulsioru that is to say, by Council. A hc'aring
loy a mayor acting in concctt with a complainant who will then share with Council his/her/their
recommendation to terminate invites bias and courts injustice.

FinallX there is no provision to prohibit waiver of procedunal fairness. I think the right of
accused persons to answer their accusers is so fundamental a justice right in our democracl. rhat
sormd policy requires a provisio'n to specifically prohibit waiver.

In addition, I think the policy on the expulsion of Membem of Committees. Boards. and Thsk
Forces should all be in CP20lt-017 at Section 6 and not require cross-reference to an
unumbered and unidentified paragraph on page 7 of Cp20t g-Ot 8.

For these rcasonsr I ask Council to extract Agenda item l4.l.I CAO20l 9-003 to allow firrrher
rnendment of CP20l8-017 and CP20l8-018 t,o bring them into compliance with the
Constitutional right of accuscd Mernbers to be notified of full particulars of complaints. in
writing, to submit marerials in answer !o the complaint, and to be orally heard by Council.

Please find attachcd 8 copy of Council Policy 028 CAO 002 Section 7, so you can compare irs
p,rovisions to its replacement at Section 6 of CP20l8-017 and CP20l8-018 on page 7 in the
paragnaph entitled 'Compliance/Contravention" at Appendices A and B of CAO20 I 9-003.

Thank you for your kind consideration of my submission.

\

Joan AbemethY



6.07 Tho r€comrnendation to Council for termination of appointmcnt of a membcr of a
Committce appointed by Courrcil requira a trvo-thirde vote of the Committee for
eppronl.

0.(E Upon approval of a rccommendation to Council for tcrmination of appointment of
e Committee member, the Sccretary or Department Liaison of the Committee
rhallprcperc a written report outlining thc rscommendation ard all
doc{mcntction prorcnted concaming thc rscommcndation.

0.09 The Cbd< chall plrce thc report with tho recommendation for tsrmination of the
Committee member on the agenda of the next scheduled rcaular meeting of
Council. The Clerk rhellinvilc thc attsndance before Councilof:

'l. thc mcmba(r) nfio providcd notice for termination of appointment;

2. thc Committce mcmbcr srhoso appointmcnt has boen recommended for

tsrminetion; and

3. eny othcr membcr of thc ommittee, municipal officer or Person the Clerk

mey dccm ncoellary to be in attendance.

0.10 Thc commcrfi of tho$ invil.d puouant to Seclion 6.09, the report with the

rccommendation for termination of the Committee member and all other

docgrn€ntation reeiwd wrth oapcct to the matter, shall be considered tn a
mccting of Cotrncil clored to the puUic if permitted under section 239 of the

Munidpal Ad m1.

6.11 The Committee membcr idcntified in the recommendation for termtnation of

app<lirilmcnt ehall bo given thc opportunity to make a final prescntation to
Coundlpdor to a votc being taken on the matter.

6.12 Adodbn of thc rscomrnendetron br termrnation of an appointment by Counctl to

a Committcc raquiree lhc effirmatir,? vote of a simple majori$ of members of

Gouncil.

f .O Trrnlnrtion olAppolntmrnt lnidrtod by Councll

T.O1 A propoaal to Council to termrnate the appointment of a Committee member shall

nst d coneidergd at any mccting of Council unlesa notice of the proposal to

terminatc the appotntmant har been gtven to the tndividualbeing considered.

Thc waiving ot i@olice ghall state both the proposed

ffilforterminattonofthcappointmentoftheCommittee
mcmber in qucetion and thc r€asonE advancad rn eupport of the

racommendation.

l.OZ The notroe for the tsrminetion of the appointment, along wtth any supporting

doc'rnentation, shall be rcnt by tre Clerk direc{ly to the Committee member

ldsntified in the motion, by ragistersd mail, at leasl ceven (7) daya prior the

mcctittg et which the issue will be presented'

tullcy No.02E CAO 002

Non-Lqhbfrd Coo,mttfiel ol Cou nc ll - Rcv lrod
hge7 ol12
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8.01

7.03 A Committee member irtentified in any notice for termination of appoinlment shall

bc advisod of hir/her entitlement to tor*aiJa written response to the Clerk within

aevcn(7)daysofrecriptofthenoticeandtheaforementionedsupporting
documentetion.

7.04 Afrer the period for r€8ponse, a8 8et out in section 7.03 has expired, the clerk

shallplacethematterandprovideCouncilwithanysupportingdocumentation
and any written ;;;;;* ;;u"o on the closed segsion agenda of the next

gcheduled t"gur"i ;""t,ng of Council, or on the agenda of any Special Meeting

of Council caiicd for thc purpoee of its consideration

7.05 The Committee member identified in a notice for termination of appointment

shall be grven thJ Jpportunity to make a presentation to council prior to a vote

being taken on the matter.

7.06 Th€ termination by council of the appointmeni of a committee member

appointeo uv cou'ncrr requires tha afrtrmative vote of a simple majority of counctl

for aPProval.

7.O7 Council ha8 thc sole dbcrstlon to terminate any city committee, estabhshed by

council, if council determines that the committee, is no longor required No

prior notice is raquired.

Trnnr ol Rcfrrcncc

Thc Terms of Reference of any Committee shall be developed using the

template as ettached to this policy as Appendix "A". Any amendments or

revieions to thc Terms of Reference are required to be submitted to the relevanl

Standing Committee for apprwal by both the Commtttee and ultrmately Counctl

poticy No.028 CAO U)2
iror-Lt'rrtrtad Cor?rarittaes ol Councll _ Revls€d
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