
COPY OF LEASE BETWEEN THE
VICTORIA COUNTY H ISTORICAL
SOCIEry
and the
COUNry OF VICTORIA

signed December 20,2000

/,



IN PURSUANCE of the Short Forms of Leaees A.cE, R.S.O.
1-990, c. S.11, as amended, between THE CORPORATION OF THE
COITNTy OF VICTORIA, hereinaf ter called Che I'CounEy", as
Landlord, and THE VICTORIA COITNTY HISTORfCAL SOCIETY
hereinaf ter called the 'rsocieEyrr, as Tenant.

WHEREAS t.he County ie a municipal corporation pursuanb to
the provisions of t,he Municlpal Act, R.S.O- 1990, c. M.45, as
amended;

AIID WHEREAS the County ie the registered owner of those
lande and premiees more parEicularly deecribed on Schedule "A'tattached hereto and generally ca11ed the ttOld ,Jailrt, on
Vict.oria Avenue North, in the Town of Lindeay, and in bhe
County of Victoria;

AND WHEREAS t.he Society ie a not for profit corporat,ion
by w-sly of Let,cetF Patent ieeued to its incorporatore on the

J day of A,,-rd,,*f ,fi7,1-, under parc ltt of the
Corporations Ait, ,d,s.o, 1990, c. c.39, as amended.

AND WHEREAS the County has for many yearc Leased these
lands to Her Majest.y The Queen as represented by the Minieter
of Government Services j.n and for the province of Ontario, for
the purpoee of the operation of a provincial correcbional
facility;

AND WHEREAS the County has received notice bhat upon
completion of the constn4ction of the new mega-jail faciliEy
on -County of Vict,oria Higihway No. 36 the provinle of Ont.ario
will no longer have use of the Old ilai1,-

AND WHEREAS for some time now Ehe Society has expressed
to the County its interest in relocating to the el_Ee of the
Old 'Jai1 and ite courEyarde the exhibits and displays
associated h'ith the Mueeum facility owned and operated by the
Society and currently Cemporarily housed in a building owned
by Her MajeeEy the Queen in Right of Ontario and municipally
known as 322 Kent Street West, in the Town of Lindsay, in the
County of Victoria,-

AND WHEREAS the Society has made represenUationa to the
Council of the Corporation of the County of Vict.oria eeeking
permission to enter into a formal lease of the OId,Jail;

AND WHEREAS t,he Council of the Corporation of the Town of
Lindsay did by By-Law No. 2000-58 duly enacted on the 11t.h day
of Sept.ehber, 2000, pursuant to the Ont,ario Herit.aqe Act,,
R.S.O. 1990, c. O.L8, s.29, deeignate the Ol_d ilail a property
to be of hietoric or architectural value or int,ereet.

AND WHEREAS the Societ,y ia aware that, any lease Eo be
entered int,o by t.he County wit,h reepect to the Old ,Jail musE.
be approved of by the Traneit,ion Board of the new City of
Kawartha Lakee t'o come into being on ilanuary L, 2001 pursuant
Eo an Order of Profeesor Harry Kitchen made the L9t,h day of
April , 20OO -

IN CONSfDERATION of the eum of $2.00 and other vaLuable
considerat,ion now paid by each party to the other the partiee
agree as followe:

L. In this indent,ure, the I'Demised Areatr shaLL mean t,he
whole of the building referred to aa t,he OId .Iail situate upon
the lands comprising Lot.13, North of Francig Street, in the
Town of Lindeay, in the County of Victoria together wiEh the
courtyards immediately adjacent t,o that buil-ding and currenE.ly
ueed in connection with t,he correctional facility now operabed
upon Euch lands.
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2. (a) The LandLord hereby demiseg and leaeee the
Demieed Premisee.Co the Tenant eubject tso therighte in the nature of eaeementse iee ouE in
clauee 2(2) hereof , for a term of twent,y (20)
years commencing ilanuary L, 2OO2 or suchearlier date ae t,he parties may in writing
agree upon, and expiring December 3L, 2O2L, onthe terms and condit.ions set out, in t.hia
indenture.

(b) The Landlord and any agency (whether
government,al or otherwiee) owning or operating
a public utility as that term ie defined in the
Public Ut,ilitiee Act, R.S.O. 1990, c. p.52, or
the Public Ut.ilities Coroorat.ione Act, R.S.O.
1990, c. P.53, and thelr reepective succeasors
and aeeigne shall have the righE:
(i) t.o Lnstall, maintain, repair, replace,

reconstrucE, enlarge, inepect or tegt anypipee, cable, meters or ot,her plant
whatsoever on, under or adjacent to the
Demieed Area ae part of, appurt,enant Co orin connecEion with any euch pubJ_ic
ut.ilj"ty, and

(ii) by their respecE,ive officers, employeee,
agents and contractors, Eo enter upon Ehe
Demieed Area, with or wLChout all -
neceesary or convenient gear and
equipment., for t,he purposes set out in
clauee (b) (i) hereof.

3. The Tenant. ehaLl pay the tandlord rent, consieting ofa fixed annual portion of gf.-OO, if demanded, payable on Ehe1:t. 9?y of _rlanuary in each and every'year duriig the currencyof thie indenture.

4. (a) The Tenant covenants yrith the Landlord:
(i)

(ii )

to pay rent;

to pay all charges (including
penalties and inEerest) for water,
electsricity and other uEilities
supplied to the Demlsed Area,
direccly to the eupplier thereof in
each case;

to pay all such taxes or rates, if
any, applicable as a reeuLt of the
occupation by the Tenant of the
DemLeed Area;
not, Eo make changee in eurfacing,
grade or landecaping, at or on the
Demised Area, except in accordance
wit,h plane t,herefor which have been
submit,ted Eo, and approved by, the
Couney, such approval not. to be
unreasonably vrithheld, and to make
any such changes ocpeditiously in a
good and workerlike manner (including
proper clean-up) to tshe satiefaction
of the CounEy;

Eo keep E.he Demieed Area in a clean
and well-ordered condit.ion, and not
to permit any rubbieh, refuse, debris

(iii )

(iv)

(v)
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(x)

(vi)

(vii)

(viii)

(ix)

(xi)

(xii)

(xi ii )

or oEher objectionable material to be
etored, or to accumuLate therein, all
tso tshe sat.iefaction of tshe Countyi

to use the Demieed Area only as a
HerLtsage and Cultural Centre;

not to assign or sublet or enter into
an agreemenE with any other agency or
corporation for the use of all or any
portion of the Demieed Area without,
leave of Ehe CounEy, which leave may
be reasonably withheld;

not to erect any eigne, buildings or
oEher non-landecaping gtrucEure on
the Demieed Area withouE Ehe written
consents of the Countsyr'

to assume all reeponeibiliby for the
pavj.ng, yard maintenance, routine
building repair, upkeep and snow
removaL of the Demieed Area;

, t,o ensure that notshing is done or
kept at, or on the Demised Area which
is or may be a nuisance, or which
causea damage to or interference with
normal- ueage of any adjoining
property, provided Ehat the use
referred to in paragraph (v), and the
vehicJ.es, supplies and equipment
necessarily incidental- thereto ehaLl
not be deemed to be, in and of
EhemeeLves.. a nuiaance;

Eo take at. it,s ordn e)<pense all
measures necessary Co ensure to tshe
CounEy'e saEiefaction that the plant
of or appurtenances to any municipal
service or public uLility now or in
E.he future on, under or adjaeent, t,o
Ehe Demised Area, is adequaEely
prot,ected againet damage, impairmenE,
deetruct,ion or loee;

not to store inflammabLe or explosive
substancea on t,he Demieed Areai

to compl.y wit,h all federal ,provincial and municipal lawe,
by-laws, rulee and regulations
affecting the Demised Area, including
Ehe obLaining of all neceseary
permiEs and Licences, and to save the
Landlord harmless from any liability
or cost, euffered by iE as a reeuLt of
failure of tshe Tenants t,o do so;

upon terminaEion of the tenancy, aE
its own risk and eIpense, to remove
from the Demieed Area vrithin thirty
(30) daye, any fixturee and chat.tele
belonging Eo it, $rirh all damage, if
any, caused by such removal made good
by it, and t,o leave Ehe Demieed Area
neaE, clean, Ievel and free of aLL

(xiv)
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(xv)

vraste material, debrig and rubbish,
all to the County's eatiefacEion, and

Lhat upon failure by the TenanE Eo
comply wich any covenant (s) incumbenE
upon it under Ehis indenture within
€reven (7) daye afEer wrj-tten notice
requiring euch compliance is given by
the Landlord to the Tenant, the
Landlord may enter the Demised Area
and fulfil such covenant (e) at the
sole expense of Ehe Tenant, who shall
forthwith upon being invoiced
therefor reimburse the Landlord who
in default of such reimbursement nay
collect aame a6 rent owing and in
arrear€t.

(b) The Tenant accepts the Demised Area in t.he
condition exist,ing aE the date of the
commencement of Ehe Term and the Tenant shall
be responsible for the cosE of any grading,
fencing or olher alteration or improvements
reguired in order to prepare the Demised Area
for the p-urpoEe set out in paragraph (vi) of
clause 4 Gl .

5. It is undergtood and agreed between the Land.Iord and
the Tenant that the Heritage and Cultural Centre constructed 4on the landg herein ehall be a CommuniEy Centre, and any n
person, pereona or organizaEion whatsoever shall be permitted
entry to that Centre, eubject. to those reasonable rules and
regulatione aa might, be impoeed by the Tenant.

6. Its is further underet,ood and agreed between Ehe
Landlord and the Tenant t.hat the Tehant will make available to
the Landlord at such time or timee, and upon reaaonable
advance noLice having been given by the Lindlord to theTenant, such meeLing space or apaceB within the Demised Area
as Ehe Landlord may deem necesaary or advieabfe for special
events.

. Except as may be otherwise agreed upon in writing,
the Tenant, covenant.s that the ent.rance to the Demised Area
shal1 be from Victoria Avenue North . and the exit from
t.he Demised Area sha1I be t.o Vict.or.'.a Avenue North, . ... andthe Tenant shall cauae proper sigr: ..n this regard to be
erected.

x

8. (a)

(b)

(c)

The parEiee acknowledge and agree that the use
of the Demieed Area ehall be mubually
beneficial to bot,h partiee and both pareies
shall do all thinge necessary to co-operate in
thie regard.

Subject to occasional times of high usage
events, bot.h parties shatl endeavour not Eo
conduct special events requiring parking for a
large number of care ab the eame ti.me.

Where bot,h part.ies knowingly plan to conduct.
large events eimultaneously, the parties ehall
€tecure alt.ernative additional parking and to
clearly and conspicuously post, notice of the
location of such alternative additional
parki.ng.
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(a) If t.he TenanL or any assignee or subtenant
makes an assignment for the benefit of
creditors, or becomes ineolvent, or commits an
act of bankrupecy as defined by the Bankruptcv
and fnsolvencv Act, R.S.C. l-985, c. B-3, or if
the leasehold interegt created by Ehis
indenture is at any time eeized or taken in
execut,ion or in atbachment, or if the Tenant or
any corporate aeeignee or gubtenant ig
subjecEed to voluntary or compulsory
liquidauion or winding-up, or if the Demised
Area becomes abandoned, then, at Ehe option of
the Landlord, the l-easehold shall cease, Ehe
Term shall be at an end, the rent for the then
nexL ensuing year ehall immediately become due
and payable and the Landlord may re-enter and
take possession.

(b) Notswithstanding any present or future Act of
the Ontario Legielature, none of the Tenant'6
goode and chattele on the Demieed Area ehall at
any t.ime during the Term be exempt from lewy by
distresg for rent in arears, and the Tenant,
having waived any such exempEion, shall by this
clause b9 estopped from eetting up any such
exemption in any proceedinge between the
partiee.

(c) This indenture makes proviej.on for re-entry by
the Landlord on non-paymenE of rent, or
non-performance of covenants.

(a) The Tenant shall at all times indemnify and
save harmlese Ehe Landlord from and againet any
and all manner of claimg, demandg, lorses,
costs, charges, actibne and other proceedings
what.soever (including those under or in
connection with the Workplace SafeEv and
Insurance Act, S.O. L997, e.16, Sch. A, or any
succesaor legielation), made or brought
against, suffered by or imposed on the Landlord
or its property in respect of any loss, damage
or injury (including fatal injury) to any
peraon or property (including, without
restriction, empJ.oyeel, dgenta and property of
the Landlord or of the Tenant) directly'or
indirectly arieing out of, reeulEing from or
sustained as a result of the Tenant's
occupation or use of, or any operation in
connection with, the Demised Area or any
fixtures or chattels therein except t.o the
exEent attribuLable to the Landlord's
negligence.

(b) The Tenant ehal-l, at all times during Ehe
currency of the Term and any renevral bhereof,
at ite own expen€re maintain in force insurance
coverage with reepect to the Demised Area and
its use and occupation thereof, and shall
provide the l,andlord wieh certificates of a
policy or policies of an insurance company or
companiea to the Landlord for:

(i) insurance against loes by such insurable
hazards as Ehe Landlord may from time Eo
time reagonably requeet, and

(il) liability ineurance for bodily injury,
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deat.h or property damage up to
$L0 , 0oo, oo0 . 00 .

Every policy or policies of insurance
maintained shal1 provide cross-Iiabilit,y
coverage and waiver of subrogation, and t.he
Landlord may require the Tenant to eupply
evidence thereof from time to time.
Alternatively, tbe Landlord may require Ehat it
be named as an additional insured upon every
such policy or policies.

(c) The Tenant shall at all times indemnity and
save harmless the Landlord from and against any
and all claims, demands, losses, costs,
charges, actions and other proceedings under
the ConeEruction lJien Act, R.S.O. L990, c.
C.30, in connection with any work done for the
Tenant at or on the Demieed Area, and shall at
its own expen€re promptsly see eo the removal
from the regietered t,itle to the Demised Area,
of every claim for lien or cert.ificate of
acEion having to do wiEh euch work and in any
event $rithin fifteen (rS) days of being
notified ip writing by the Landlord Eo do so,
failing which the Landlord may eee to such
removal and recover the expen€re and all
at,tendant costs from the Tenant as rent owing
and in arrears.

(d) The Landlord ageumes no re€'ponaibility for
damage by fire, EhefE or ot,herwiee what.soever,
to the goods, chatEels, fixtures and
i.mprovemente of t.he Tenant or of any other
person except t,o the exEent caused by the
negJ.igence of the Lan'dlord or any pereon(s) for
whom the Landlord ie at law responsible.

(e) The provieiong of this clauee 10 will continue
to apply, notwiE.hstanding ceesation of the
tenancy created by this indenture, throughout,
the period(e) during which activities take
place pursuant t.o paragraphs (xiii) and (xiv)
of clause  (a) of the indenture.

11. If, at the expiration of t,he Term, the Tenant
remains in possession wit,h the consent of the Landlord buE
wit.hout any furt,her written altreement, a tenancy from year toyear ehall not be creaged by implication of law or otherwiee,but the Tenant shal-I be deemed to be a mont.hly tenant. onLy at
a rental payable rpnthLy in advance at t,he rate payable at theexpiration of Ehe Term or renetval and otherwiee upon and
subject to t,he t,erma and conditione contained in Lhie
indenture.

L2 (a) Subject !o clause 2 (b) of this indenture, the
LandLord covenant.s with the Tenant for quiet
enjoyment.

(b) The Landlord shaIl make reasonable efforEs to
complet,e any exercise by the Landlord of its
righte under clause 2(b) of thie indent.ure,
expeditiouely, and upon eueh complet,ion shall
restore the Demieed Area eubstantially to it6
condition immediately prior to euch exerciee.

(a) Any not,ice pursuanb Eo any of the provisions of
this indenture shall be deemed to have been

13
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properly given if delivered in person, or
mailed by prepai.d registered post addressed:

14

15

(i) in the case of notice to the l,andlord to:
26 Francis Street, P'O. Box 9000, Lindeay,
Ontario, K9v 5R9

(ii) in Ehe case of notice to the Tenant to:
50 Victoria Avenue North, LindsaY,
OnEario, K9V 4G3

or to such other address as eilher party may
notify t,he other of, and in the case of mailing
as aforeeaid, euch noEice shall be deemed to
have been received by the addreseee, in the
absence of a major interruption in postal-
service affecEing the handling or delivery
thereof, on the fourth bueinees day, excluding
Saturdays, next following the date of mailing.

(b) Where under thie indenture certain approval
authoricy has been reserued to the County, such
authority may be exercised by the County's
Chief Adminietrative officer or his or her
deeignatg. The authority of the chief
Adminietsrative Officer ehall not be deemed to
be exhaueted by any individual exercise
thereof, and in Ehe matters for which he or ehe
is to be responsible under this indenEure, the
Chief Administrative Officer eha11 be the sole
judge whoee opinion and exerciee of discretion
shalL not be subject to review in any manner
vrhaEsoever except as expreaely otherwise
indicated in this indenture.

(a) All sume, for rent dr otherwiee, payable to the
Landlord under this indenture sha1l bear
intereet commencing Ehe fifteenEh day next
following the failing due thereof, aE the then
current rate of interest charged to the
Landlord by itse bankere until the actual daEe
of payment.

(b) The Tenant ehall pay to the tandlord all the
Landlord'e legal costs, on a solicitor and
client. baeis, of a1I acLions or oEher
proceedings in which the Landlord part,icipates
in connection with, or arising out of the
obligations of the Tenant under t,hie indenture
or arieing out of t.he Tenant's occupation of
the Demieed Area, except to the excent that the
Landlord ie not euccessful therein.

(a) No condonaEion, excusing or overlooking by the
Landlord of any default, breach or
non-observance of any of the Tenant's
obligat,ions under t,his indenture at any time or
Eimes shall affecE the Landlord's remedies or
rights with respect Eo any subsequent (even if
by way of continuation) default, breach or
non-observance.

(b) No waiver shal1 be inferred from or implied by
anything done or omitted by Ehe Landlord.

(c) Any writ,Een waiver by the Landlord shall have
effecb only in accordance with its express
terms.
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(d) AII righEs and remedies of tshe Landlord under
t.his indenture shall be cumulabive and not
albernative.

'J"6 (a) The termination of Ehe Term by expiry or
otherwise shal1 not affect the liabilitsy of
either parcy to thie indenEure to the oEher
with respect to any obligation under this
indenture which has accrued up to the date of
such termination buL not been properly
eatisfied or diecharged.

(b) The TenanU acknowledges lhat there are no
covenante, representations, warranties,
agreement,s or conditionEr e>q)restsed or implied,
collateral or otherwise forming part of or in
any way affecting or relating Eo this indenture
other than ae set out in this indenture, which
conetituEes the entire agreement between Ehe
partiee concerning the Demised Area and which
may be modified only by furEher written
agireement under eea1.

(c) The provisions of this indenture ehall be
binding upon, and enure to the benefit of, the
parties antl their respective euccessors and
(where applicable), permitted assigne.

L7. The Landl.ord acknowledgee and consents in principle
to the intention of the Tenant in ite conversion of the
Demised Area into a Herit,age and Cultural Centre to reatore
certain of t,he original 1800,e attribuEes of t.he interior for
which Ehere will be reetoration and exhibit. conet.ruct,ion
undertakinge, including parking. The TenanE hae obEained a
coat eat,imate of $800,000.00.

The Landlord and the TenanE covenant and agree that in
the event that the Tenant ie unable on or before rlanuary 1,
2QO2 to aecure the funding necesEary to compleEe it.s int.ended
undertakings, the TenanE sha1l be relieved and released from
all obligations under thig indenture.

The Landlord acknowledges and agrees that the Tenant, may
make applicat j-on t.o the Landtord, a succeE aor for an ext,eneion
in t.he date to secure funding to ,January !, 2OO2 .

18. The Tenant acknowledges that as of ilanuary L, 2OOL,
the County will no longer be in exietence by reason of E.he
Order of Profeeeor Harry Kitchen daEed the l_9th day of April,
2000.

The Landlord and the Tenant covenant and agree that t.hie
indenture is subject to the approval of the Traneition Board
of t,he City of Kawartha Lakee and that it. ehall_ not become
final and binding upon t,he Landlord until approved of by t,he
said Transit,ion Board,

Notwithstanding that the Traneition Board for the CiEy of
Kawartha Lakes may have approved the execution of this
indenture, t.he tandlord ehall be relieved and releaeed from
all obligat.ions under thie indenture in the event that. t,he
Municipal Council of the new City shall, prior to ifanuary 1,
2OO2, glve noEice in writing to the Tenant. of such Council
having decided upon an alternative municipal uee for Che Old
'JaiI building.
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19. The LandLord and the Tenant acknowledge that' theDemised Area, or certain portione of it, have uEen-designaEedby By-Law No. 2000-69 enaited by t,he Council of TheCorporat.ion of t,he Town of Lindiay on t.he 11tsh day ofSeptember, 2000, as being a buiJ.ding of histori. 6r-architectural value or int.ereeE. rE is trre inieniion of theLandlord to support, encouragte and facillt,ate the
::1":TTCion, prot,ection and preeervarion of thoee porcions ofcrre Demised Area eo deeignated pursuant !o section 1g of cheontafio.Herl-taqe AcE, R.5.O. 19i0, c. O.l_g, ae well as othernon-designat,ed portione of the Demised Area.

The Landlord and t,he Tenant both desire to conserve theaeethetic and scenic charact,er and condition of the DemieedArea.and- the present hletorical, architect,ural, aeetltetic andscenic character and condition of t.he ext,erior and int,erior ofthe old ,Jair. To thie end, the Landrord and Ehe ienant deeiret.hat there be eetablished a Commit,t,ee, invoLvint ----
representat,ives of both of Ehe partLee, to over;ee thepreparaEion of Ehe drawinge lrLirstrating t,he archicectural andengineering renovatlone aid reetoration-of the oia-oairbuilding.

Not,wiLhstsanding t.he creation and operat,ion of suchcommittee, t'he final approving authoriElr remaine-ihe randlord.
In wit.ness whereof the parties have affixed t.heircorporate seals attest,ed to by the hands of their officere int,hat behalf duly authorized. -

TTIE CORPORATION OF THE
EOUNTY OF VICTORIA

- Warden

Brown -

THE VICTORIA COUNTY HISTORICAI,
SOCIETY

Secret,ary



Schedule ilAu

Lot l-3, North of Francia Streec,
Town of Lindeay,
County of VicLoria




