
LEASE AGREEMENT

Made as of the date of execution, below, with effect as of February 1, 2020.

BETWEEN:

WHEREAS:

THE CORPORATION OF THE CITY OF KAWARTHA LAKES

(hereinafter called the "City")

-and-

INNOVATION CLUSTER - PETERBOROUGH AND THE KAWARTHAS
(hereinafter called the "Tenant")

a) The City is the registered owner of the Premises situated on the property municipally
known as 180 Kent Street West, Lindsay, City of Kawartha Lakes (the "Premises");

The City has supported the Kawartha Lakes Innovation Cluster Pilot Project (the
"Business") by committing funding of $50,000.00, with a further $50,000.00 payable by a
third party, as set out in Schedule A;

The Tenant desires to procure and use the Premises for purposes of running the "Business"
and providing the Contracted Services as set out in Schedule A, at no cost to the Tenant;
and

The Tenant has occupied a portion of the Premises, as more specifically set out below,
since February 1,2020.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

l) Grant of Lease

a) Contracted Services and Business Activities

The City hereby grants to the Tenant a lease (the "Lease") to occupy and use a
portion of the Premises (more specifically described as the demised Suite located
on the first floor and at the extreme east end of 180 Kent Street and being
approximately 1,056 square feet on the main floor of the Premises). The parties

anticipate that approximately 415 of this area will be exclusive use (844.8 square
feet) and that approximately l/5 of this area will be common use. The City hereby
grants to the Tenant a non-exclusive license to occupy the Common Areas within

b)

c)

d)
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the Premises as further defined in Schedules B and C. This Lease is entered into
for the purpose of operating the Business. The Tenant shall, in operating the
Business, carry out the duties prescribed in Schedule A, attached hereto.

b) ons of the

The City shall carry out the duties prescribed in Schedule B.

c) Assignment and Use of Building Space

This Agreement assigns the use of space for the exclusive use of the Tenant on the
first floor at the extreme east end of the Premises, together with limited non-
exclusive use of the common area of the Premises. Delineation of the assigned
space, together with the particulars that shall govern all occupancy and use of the
Premises is provided for in Schedule B, attached to this Agreement.

2) Lease Term

This Lease will commence on the lst day of February, 2020, and terminate on the 3lst day
of December,2l2}, being a period of 1l months (the "Term").

3) Valuation of Gift of Rental Fee

In addition to its obligation to make payment to the Tenant in the amount of $50,000.00, as set
out in the agreement between the Parties set out in Schedule A, the City will gift a further
$11,616.00 to the Tenant by not requiring the Tenant to pay rent during the term of its
occupancy.

Otherwise, in consideration for its use and occupation of the Premises, the City's maintenance
of the leased portion of the premises and the City's payment of real property taxes applicable
to the Premises, and the provision of utilities to the leased portion (excluding Internet and
telephone, and Contents Insurance, which shall be directly payable by the Tenant) the Tenant
would be liable to pay to the City annual rent in the amount of $ l5lsq. ft. for the portion of the
Premises exclusively occupied, in Canadian cuffency, for an annual total of $12,672.00. Over
the I I month term of the tenancy, this is valued at $l1,616.00

The Rental Fee is in addition to and separate from any other fees or payments made to the City
by the Tenant in relation to the Tenant's use or license of any other premises or buildings which
the City owns and which do not consist of the Premises.

The City acknowledges that the Tenant will be undertaking leasehold improvements to the
Premises at the Tenant's sole cost. Due to the fact that the Tenant will require contractors to
enter the Premises to effect the leasehold improvements, the Tenant shall notify the City in
writing of the construction schedule in advance of the construction commencing. The Tenant
shall make every effort to minimize disruptions to the City including, but not limited to,
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performing work on evenings and weekends where possible rather than during regular business

hours and erecting dust barriers.

4) Tenant's Covenants

The Tenant shall not do or permit to be done on the Premises anything that may:

a) constitute a nuisance;

b) cause damage to the Premises;

c) cause injury or annoyance to occupants or owners ofneighbouring properties;

d) make void or voidable any insurance upon the Premises;

e) constitute a breach of any by-law, statute, order or regulation of any municipal, provincial,
federal or other competent authority relating to the Premises;

0 cause any lien, mortgage, or other encumbrance to be incurred or registered against the

Premises.

5) State of the Premises

a) The Tenant agrees to accept the Premises on an "as is" basis.

b) The Tenant covenants and agrees that, upon expiration or other termination of this Lease,

it will repair the leased space within the Premises to the state and standard of repair to
which it existed as of the date of this Lease, in the sole and absolute discretion of the City,
reasonable wear and tear excepted.

6) Maintenance of the Premises

The City shall, at its sole cost, maintain the leased space of the Premises in good order and

condition to the standards from time to time prevailing for similar buildings subject to reasonable

wear and tear not inconsistent with such standard and with the exception only of those repairs or
leasehold improvements which the Tenant may carry out expressly with the permission of the City.
The City's obligations include, but are not limited to,

a) cleaning and janitorial work, heating, ventilation and air-conditioning, including
temperature control, inspection, testing, maintenance and repair of base building elements

and systems as necessary to ensure safe occupancy, ensure compliance with all applicable
codes and regulations, and to ensure proper maintenance of the building assets.

b) re-painting and re-decorating at reasonable intervals, making repairs and replacements to
plate glass, moldings, trimmings, locks, doors, hardware, partitions, walls, fixtures,
electrical, mechanical and plumbing systems and equipment, light and plumbing fixtures,
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wiring, piping, ceilings and floors in the Premises. The City shall have the right at all
reasonable times and upon prior reasonable written or verbal notice, to examine the
condition of the leased space of the Premises and notify the Tenant of deficiencies that fall
outside reasonable wear and tear, for which the Tenant is responsible, and the Tenant shall
make good any deficiencies for which it is responsible within fifteen (15) days from the
date of such notice. Without limiting the generality of the foregoing, the City and Tenant
shall conduct move-in and move-out inspections to determine the condition of the leased
space of the Premises and identify any deficiencies requiring repair.

c) The Tenant and City acknowledge that the City is responsible for capital expenditures,
repairs and alterations of any nature whatsoever related to the Tenant's use of the Premises,
excluding intentional and destructive acts of the Tenant or its agents. In default of this
covenant, the City shall have the right to terminate this Lease.

d) The Tenant shall not obstruct persons authorized by the City to enter the Premises to
examine the condition thereof and view the state of repair at all reasonable times and
following reasonable notice:

i) and if upon such examination repairs are found to be necessary, written notice of the
repairs required shall be given to the Tenant by or on behalf of the City and the Tenant
shall make the necessary repairs within the time specified in the notice;

ii) and if the Tenant refuses or neglects to keep the leased space of the Premises in good
repair (in accordance with its limited obligations pertaining to intentional and
destructive acts exceeding reasonable wear and tear and accidental destruction) the City
may, but shall not be obliged to, make any necessary repairs, and shall be permitted to
enter the leased space of the Premises, by itself or its servants or agents, for the purpose
of effecting the repairs without being liable to the Tenant for any loss, damage or
inconvenience to the Tenant in connection with the City's entry and repairs, and if the
City makcs rcpairs thc Tcnant shall pay thc cost of thcm imn"rediately.

e) The Tenant will not alter the Premises without the City's prior written approval. The
Tenant's request for such consent shall be in writing and accompanied by an adequate
description of the contemplated work, and where appropriate, professionally prepared
working drawings, plans and specifications. The City will act in a timely manner on any
reasonable requests and will cany out work with either its own staff or its preferred
contractors. Action on any such request will be subject to the City's cost considerations,
and at the City's discretion may be made subject to the Tenant's agreement to funding the
work.

0 Upon expiry of the Term or other determination of this Lease, the Tenant agrees to
peaceably surrender the Premises, including any alterations or additions made thereto, to
the City in a state of good repair.

g) The Tenant shall immediately give written notice to the City of any damage that occurs to
the Premises from any cause.
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7) Environmental

a) The Tenant shall be, at its own expense, responsible for any loss, costs, damages, charges

or expenses whatsoever which may be sustained by the City as a result of any
environmental contamination, spill or hazard as may be created by the Tenant during its
use of the Premises.

8) Insurance

a) During the term of this Lease and any renewal thereof, the Tenant shall provide and
maintain:

i) Comprehensive General Liability insurance including but not limited to, bodily injury
including death, property damage including loss of use thereof, personal injury, blanket
contractual liability, tenant's legal liability, contingent employers' liability, products or
completed operations liability, non-owned automobile insurance, cross

liability/severability of interest clause and include sudden and accidental pollution
coverage. The policy shall be in an amount of not less than Two Million Dollars
($2,000,000.00) per occurrence with a deductible acceptable to the City. The policy
shall name The Corporation of the City of Kawartha Lakes as an Additional Insured.

ii) "All Risk" Property insurance on all property owned by or for which the Tenant is
legally liable including furniture, fixtures and leasehold improvements in an amount
representing the full replacement cost. The policy shall not allow subrogation claims
by the insurer against the City.

iii) If applicable, Comprehensive (3D) Dishonesty, Disappearance and Destruction Bond
for an amount of not less than Two Hundred and Fifty Thousand Dollars ($250,000.00)
including a Third Party Extension Rider to cover the City against a fraudulent or
dishonest act(s) with respect to incidents arising from services performed or in
connection with this Agreement.

b) The Tenant shall provide the City within ten (10) days of signing the Lease and annually
thereafter, a Certificate of Insurance as confirmation of coverage, and if required, true
copy(s) of the policy(s) certified by an authorized representative of the insurer, together
with copies of any amending endorsements applicable to this Agreement. All policies shall
be with insurers licensed to underwrite insurance in the Province of Ontario. The insurance

shall be with insurers acceptable to the City and with policies in a form satisfactory to the

City. All policies shall be endorsed to provide the City with not less than thirty (30) days
written notice in advance of any cancellation, change or amendment restricting coverage.
All premiums and applicable deductibles under the above required insurance policies are



6

the sole expense of the Tenant. All policies shall apply as primary and not as excess of any
insurance available to the City.

c) During the term of this Lease and any renewal thereof the City shall maintain a general
liability policy containing a liability/severability of interest clause with respect to the
Premises, insuring against liability for bodily injury including death, property damage and
personal injury, which may arise from the activities and events of the City pursuant to this
Lease, up to such limits as are sufficient to cover their respective obligations to indemnify
from claims, but such insurance and any payment of the proceeds thereof to the City shall
not relieve the Tenant of its obligations to repair, restore and maintain the Premises.

9) Indemnitv and Limited Liabilitv

a) The Tenant waives, releases, discharges and indemnifies the City from and against all
rights, claims, demands or actions of whatsoever kind or nature, direct or indirect, of any
person whether in respect of damage to person or property arising out of or occasioned by
the maintenance, use or occupancy of the Premises by the Tenant. The Tenant agrees to
look solely to its insurers in the event of loss whether the insurance coverage is sufficient
to fully reimburse the Tenant for the loss or not.

b) The City shall not be liable to the Tenant or to any other party for any torts, acts or
omissions on the part of the Tenant that occurred during the Tenant's performance of the
Contracted Services, or otherwise.

l0) Independent Contractor

The Tenant and its representatives shall act as an independent contractor providing the
Contracted Services pursuant to this Agreement. It is expressly understood by the parties that
this Agreement shall not be considered or interpreted as the City naming, appointing or
constituting the Tenant as an agent of the City or as naming, appointing or constituting any
rcprcscntative of the Tenaut as au employee of the City; at all tirnes, lhc Turunt shall have the
status of an independent contractor. Without limiting the generality of the foregoing:

a) Subject to the express terms of this Agreement, the City shall not have the right to control
the Tenant's activities;

b) Subject to the express terms of this Agreement, the Tenant shall supply the equipment
and tools required to perform the Contracted Services and, in addition, shall cover costs
related to their use including repairs, insurance, transport, rental and operation; and

c) Subject to the express terms of this Agreement, the Tenant shall pay its own general
overhead costs.

1 1) Acts of Default and Citv's Remedies

a) An "Act of Default" has occurred when:
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i) The Tenant has breached its covenants, failed to perform any of its obligations under

this Lease or has failed to adequately perform the Contracted Services in the City's
reasonable opinion, and

(l) the City has given fifteen (15) days notice, or such longer period as the City may
determine in its sole discretion, specifying the nature of the default and the steps

required to correct it; and,

(2) The Tenant has failed to conect the default as required by the notice;

b) The Tenant has;

i) become bankrupt or insolvent or made an assignment for the benefit of creditors;

ii) had its property seized or attached in satisfaction of a judgment;

iii) had a receiver appointed;

iv) committed any act or neglected to do anything with the result that a construction lien
or other encumbrance is registered against the City's property;

v) without the consent of the City, made or entered into a license to make a sale of its
assets to which the Bulk Sales Act applies; or

vi) taken action, if the Tenant is a corporation, with a view to winding up, dissolution or
liquidation;

c) any insurance policy is cancelled or not renewed by reason of the use or occupation of the

Premises, or by reason of non-payment of premiums;

d) the Premises;

i) become vacant or remain unoccupied by the Tenant for a period of thirty (30)

consecutive days or

ii) is used by any other person or persons, or for any other purpose than as provided for in
this Lease without the written consent of the City.

e) When an Act of Default on the part of the Tenant has occurred:

i) the City shall have the right to terminate this Lease.

0 If, because an Act of Default has occurred, the City exercises its right to terminate this
Lease prior to the end of the Term, the Tenant shall nevertheless be liable for payment of
the Rental Fee.
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g) If, when an Act of Default has occurred, the City chooses not to terminate the Lease, the
City shall have the right to take any and all necessary steps to rectify any or all Acts of
Default of the Tenant and to charge the costs of such to the Tenant.

h) If, when an Act of Default has occurred, the City chooses to waive its right to exercise the
remedies available to it under this Lease or at law, the waiver shall not constitute
condonation of the Act of Default, nor shall the waiver be pleaded as an estoppel against
the City to prevent its exercising its remedies with respect to a subsequent Act of Default.
No covenant, term, or condition of the Lease shall be deemed to have been waived by the
City unless the waiver is in writing and signed by the City.

l2)Termination Upon Notice and at End of Term

a) Either party shall have the right to terminate this Lease by giving sixty (60) days prior
written notice to the other party, in which case the Lease shall be cancelled without further
recourse by either party against the other.

b) If the Tenant remains in possession of the Premises after termination of the Lease as
aforesaid and if the City then accepts payment of the Rental Fee for the Premises from the
Tenant, it is agreed that such overholding by the Tenant and acceptance of Rental Fee by
the City shall create a monthly tenancy and that the occupation of the Premises by the
Tenant shall remain subject to all the terms and conditions of this Lease except those
regarding the Term.

l3) Confidentialitv

a) As used herein, "Confidential Information" shall mean any and all technical and non-
technical information provided by either party to the other party or otherwise obtained by
the other party that is marked or otherwise identified at the time of disclosure as confidential
or proprietary or which, under the circumstances, would be reasonably deemed to be
confidential or proprietary, whether in graphic, electronic, written or oral form, and including
but not limited to any ideas, techniques, drawings, designs, descriptions, specifications,
works of authorship, models, inventions, know-how, processes, algorithms, software source
documents, and formulae related to the current, future, and proposed technologies, products
and services, and also any information concerning research, experimental work,
development, financial information, purchasing, customers, employees, business and
contractual relationships, business forecasts, business plans, building or zoning plans,
municipal strategies or information not intended for public disclosure, personally-
identifiable information, sales and merchandising, marketing plans or other confidential or
proprietary information of or related to the Disclosing Party and information the Disclosing
Party provides the Recipient regarding or belonging to third parties.

b) Each party agrees that at all times and notwithstanding any termination or expiration of this
Agreement it shall (a) hold in strict confidence and (b) not disclose to any third party, any
Confidential Information of the party disclosing Confidential Information ("Disclosing
Party"), except as approved in writing by the Disclosing Party, and will use Confidential
Information for no purpose other than carrying out the duties herein prescribed.
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Notwithstanding any of the foregoing, the party to which Confidential Information was
disclosed or which otherwise obtained Confidential Information ("Recipient") shall not be
in violation of this Section l4 with regard to a disclosure that was in response to a valid order
by a court or other governmental body, provided that the Recipient provides the Disclosing
Party with prior written notice of such disclosure in order to permit the Disclosing Party to
seek confidential treatment of such information. Each party shall only permit access to
Confidential Information of the other party to those of its employees having a need to know
and who have signed confidentiality agreements or are otherwise bound by confidentiality
obligations at least as restrictive as those contained herein. Each party shall immediately
notify the other upon discovery of any loss or unauthorized disclosure of Confidential
Information of the other party. The parties acknowledge and agree that a breach by Recipient
of any of its duties or obligations contained herein will result in ineparable and continuing
damage to the Disclosing Party for which there will be no adequate remedy at law, and that
the Disclosing Party shall be entitled to seek injunctive relief, a decree for specific
performance, and such other relief as may be proper (including monetary damages if
appropriate).

l4) Notice

a) Any notice required of permitted to be given by one party to the other pursuant to the terms
of this License shall be given

To the City at: The Corporation of the City of Kawartha Lakes
26 Francis Street, P.O. Box 9000
LINDSAY, Ontario K9V 5R8
Attention: Jcirg Petersen, Manager of Building and Property
Phone: 705-324-941 1 x2334
Email : ipetersen@kawarthalakes.ca

To the Tenant at Innovation Cluster - Peterborough and the Kawarthas
270 George St. N., 3'd Floor
Peterborough, ON K9J 3Hl
Attention: John Gillis, President and CEO

Phone: 705-536-l 101

Email: jgillis@innovationcluster.ca

b) The above addresses may be changed at any time by giving ten ( l0) days written notice to
the other party to this Lease.

c) Any notice given by one party to the other in accordance with the provisions of this Lease
shall be deemed conclusively to have been received on the date delivered if the notice is
served personally or sent by facsimile or electronic transmission or seventy-two (72) hours
after mailing if the notice is mailed.
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l5) Reeistration

The Tenant hereby acknowledges and agrees that this Lease does not create or confer on
the Tenant any interest in the Premises, that this Lease is personal to the Tenant and that
this Lease merely confers on the Tenant the non-exclusive right to enter onto and occupy
the Premises for the Term for the purpose of operating the Business and performing the
Contracted Services. Accordingly, the Tenant agrees that it shall not at any time register
notice of or a copy of this Lease on title to the Premises or the property of which the
Premises forms part.

l6) Assignment and Transfer

a) The Tenant shall not assign or transfer all or any part of its interest in this Lease without
the prior written consent of the City, which consent may be unreasonably wittrheld.

b) The consent of the City to any assignment or transfer of interest in this Lease shall not
operate as a waiver of the necessity for consent to any subsequent assignment or transfer.

c) Any consent granted by the City shall be conditional upon the assignee or transferee
executing a written Lease directly with the City agreeing to be bound by all the terms of
this Lease as if the assignee or transferee had originally executed this Lease as Tenant.

d) Any consent given by the City to any assignment or other disposition of the Tenant's
interest in this Lease shall not relieve the Tenant from its obligations under the Lease.

e) If the party originally entering into this Lease as Tenant, or any party who subsequently
becomes the Tenant by way of assignment or transfer or otherwise as provided for in this
Lease, is a corporation then;

i) the Tenant shall not be entitled to deal with its assets in any way that results in a change
in the effective voting control of the Tenant unless the City first consents in writing to
the proposed change, and;

ii) if any change is made in the control of the Tenant corporation without the written
consent of the City then the City shall be entitled to treat this Lease as terminated.

l7) Amendment

No alteration, amendment, change or addition to this Lease shall be binding on the City
and/or the Tenant unless such alteration, amendment, change or addition is reduced to
writing and signed by both the City and the Tenant.

l8) Entire Lease

It is agreed and understood that this Lease (including the schedules referred to herein,
which are hereby incorporated by reference) constitutes the entire agreement between the
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parties with respect to the subject matter hereof and supersedes all prior arrangements,
proposals, understandings and negotiations, both written and oral, between the parties or
their predecessors with respect to the subject matter of this Lease.

le) General Matters of In end Internretation

a) Each obligation under this Lease is a covenant.

b) The headings in this Lease are for ease ofreference only and are not to be taken into account

in the construction or interpretation of any provision to which they refer.

c) The use of the neuter singular pronoun to refer to the City or the Tenant is a proper
reference even though the City or the Tenant is an individual, a partnership, a corporation
or a group of two or more individuals, partnerships or corporations. The grammatical
changes needed to make the provisions of this Lease apply in the plural sense when there
is more than one City or Tenant and to corporations, associations, partnerships or
individuals, males or females, are implied.

d) Whenever a statement or provision in this Lease is followed by words denoting including
or example (such as "including" or "such as") and there is a list of, or reference to, specific
matters or items, such list or reference shall not be read so as to limit to restrict the
generality of such statement or provision, even though words such as "without limitation"
or "without limiting the generality of the foregoing" do not precede such list of reference.

e) If a part of this Lease or the applications of it to a person or circumstance, is to any extent
held or rendered invalid, unenforceable or illegal, that part:

i) is independent of the remainder of the Lease and is severable from it, and its invalidity,
unenforceability or illegality does not affect, impair or invalidate the remainder of this
Lease; and

ii) continues in all circumstances except those as to which it has been held or rendered

invalid, unenforceable or illegal.

D This Lease will be construed in accordance with the laws of the Province of Ontario and

the laws of Canada applicable therein.

g) Time is of the essence of this Lease

h) To the extent that liability exists at the time of expiry or earlier surrender or termination of
this Lease, the covenant(s) from which such liability is derived shall survive such expiry
or earlier surrender or termination.

20) Force Maieure
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Except for any obligation to pay money, neither party will be liable for any failure or delay
in its performance under this Lease due to any cause beyond its reasonable control,
including acts of war, acts of God, earthquake, flood, embargo, riot, sabotage, labour
shortage or dispute, govemmental act or failure of the Internet, provided that the delayed
party: (i) gives the other party prompt notice of such cause, and (ii) uses its reasonable
commercial efforts to correct promptly such failure or delay in performance.

2l) Compliance With Laws

The Tenant agrees to comply with all lawfully enacted statutes, regulations and by-laws of
the Province of Ontario, the Government of Canada, and the City, as such may from time
to time apply to the Tenant or its occupation of the Premises.

22) Successors

The rights and obligations under this Lease extend to and bind the parties and their
respective successors and permitted assigns.

DATED at Lindsay, this _ day of 2020

THE CORPORATION OF THE CITY OF KAWARTHA
LAKES

PER:
Name: Cathie RitchieTitle: Clerk

PER:

Name: Andy Letham

Title: Mayor

(We have authority to bind the Corporation per Council
Resolution )

DATED at this day of 2020

INNOVATION CLUSTER - PETERBOROUGH AND
THE KAWARTHAS

PER:
Name: John Gillis
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Title: President and CEO
(l have authority to bind the Innovation Cluster -
Peterborough and the Kawarthas)
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Schedule A-
Business Activities and Contracted Services

Of the Tenant and the Duties of the City

See attached Business Counselling Services Funding Agreement

Business Counselling
Seruhes Funding Agn

&
TF



This bueine!3 counsolling rervlces fundlng egreement made this 31d day of October 201g.

Between:

The Corponlion of the City of lGwad{re Lrkes (,Ctty"l

end

lnnovation Clueter - Peterborough end tfte lGwartha, incorporated under the Corporations
Act, Ontario, Ontario Corporation Number 1596890, with a principal place of businws Et27O
George St. N, 3rd Floor, Peterborough, ON. KgJ 3H1, Canada ('lGpK"),

l. Recltrlc:

Whereas the City of Kawartha Lakes operates the Kawartha Lakes Small Business and
Entrepreneurshlp @ntre and hosts a comprehensive Economic Development Program.

And whereas ICPK specializes in support for determined, innovative entrepreneu6 in the
formation and growth of their technology-driven companies

The City ls seeking complimentary services from the ICPK to further support high growth
entrepreneurs and bueincsses.

ln accordance wtth Section 108(1) of the Ontario tunlcipal Act, 2001, (the'Acf) |CPK ls a
counselling eervice for small businesses and is proposing to op€rate a physlcal presence wihin
the City of Kawarlha Lakee.

ln accordance with Section 108(1) of the Acf, ICPK will promote within the region defined as ttre
9ttY of Kawartha Lekes as a euitable location for establiehing nar Techndogy end lntelledual
Property brlsinesses as sel€cted by ICPK, in reference to Ure ICPK client critcria, The parties
wish to enter into an agre€ment wtrich sets out mutual obligalions to estaHlsh a rtrategic
alliance bet$teen fie Clty and ICPK concerning the goalset out in Sedion 4 Terms of 

-

Agreement.

ICPK is aclively pursuing digitaltechnology start-ups with a focr.s in four key sGctors, being:
clsan-tech, ag-tech, health care and the broader digitaleconomy and will assist these staGups
with finding the best path to market. ICPK may also assist existing businesses wilh access to
resource€ specifically relating to the development and commerclalization of dQitaltectrnology
and intelledual property.

ICPK is commencing ils servioes to the City under this Agreement as a pilot project
commencing on Odober 31, 2019 and ending December 31,2020.

Page I ofE



2. llollnhlons

Glty of Kewartha Lrker Sewlce Aler - the geographlc area as attactred in schedule A

Digltal Technology - means electronic technology that generateg, Btores, and procecses data
in terms of two sliates: positive and non-positive. Positive is expnessed or represented by the
number I and non-positive by the number 0. Each of these state digits is refened to as i Ut
(and a string of bits that a computer can address individually as a gioup is a byts),

Ellglble Corb - means the reasonable and proper dired costs wlrich are lncuned aM paid by
the Recipient in canying out the Project ac{ivities described in this agreement wlthin the Funcling
Period or prior to llecember 31,2O20,w?richever comes ftrst.

Funding Perlod - The Project will commence on or after October 31, 2019 and end on or
before December 91, 2020.

lncubatlon Ccntre - means a physical location in Kawartha Lakes in which the ICPK seruices
are provided to cuncnt and potential lnnovation Cluster Clients. This includes space for the
provislon of knowledge partner's services and ofiice Bpace for Kawartha Lakcs baced
lnnovation Cluster Clients as described.

lnnovaUon Clurter Client - is e business or individual with a signed agreement with tha
lnnovation Cluster. lnnovation Cluster Clients must apply and complete an application prooess.
When clients have met all required parameters (intellectual property, ltlVP, and/or trede
secrets), they are then required to complete a full orlentation of the facility and procasses,
attend all baining on the amplifictl cours€ curdculum and a signed agreement uftn tne
lnnovation Cluster. lnnovation Cluster Clients can be either physicalLy located in the Kavrartha
Lakes lncubation Centre or be Floater Clients.

lnnovetion Clurtcr Floabr Clhnt - is a business or lrdlvidual with a epncd agreement wi0r
the lnnovation Cluster. Floater Clients are required to follour the same appllcation parametora as
lnnovation Cluster Clients. lnnovation Cluster Floater Clients are not phyeically f&ted ln an
ICPK Centre, but are still able to receive knorledgn partner seMces and avaiiable haining
seasions.

lntellecturl Prcpeily - means a work or invention to which one has dghts and for which one
may apply for a patent, copyright. trademark, etc.

Peterborough Reglon Angel Network (PRANI -The lncorporated Peterboror4gh RAN
organization. PRAN supports the lnnovation Cluster lhrough renting space at the lnnovaUon
Cluster in Peterborough, sponsorship and mentoring of lnnovation Cluster Clients. PRAN may
also support lnnovation Gluster Clients through eeed funding.

Prciect- Pilot program described in this agreement, wherein the City ofbrs funding to the ICPK
and the ICPK ofiers small business counselling services in Kawartha Lakes to innovative high
growth companies.
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Now thcreforc the parties agr€e as follorvs:

3. Torm of Agrcement

This {greement shall @mmence as of October 31,2019 and shall continue until December 31,
2020, unless this Agreement is termlnated earlier under the provisions hereof.

4, ICPK'r Obligrtlom
4.1, Kawerth. hkcr lnnovetlon Cluster Pilot Prcgnmmlng

4.1.1. ICPK wlll establish and operate an lncubation Centre whose goal is to accelerate
the growth and sucoess of DigilalTechnology and lntellectual Property busineeses
located in the geographic boundary of the Gity of Kawartha Lakes - as s€lected by
ICPK and refened to herein as the 'lnnovation Clients' - through the provlslon of
such seMcEs as ICPK determines are appropriate, Such services wift not include
the provision of funding. Thls may include, but is not limited to, mentorirq,
specialized support from knowledge partners, physically locating in the lncubation
Centre, and sourcing access to capital.

4.1.2. ICPK will provide physical ofiice space of approximately 1000 SQ feet within the
lncubation Ccntre with intemet connectivity and strandard orffice equipmont (e.9.
printens, fax, photocoplers) and assign same to tfe identified emallbusineeses.
ICPK will operate this Center from October 31 , 2019 to December 31, 2020.

4.1.3. By September 1,2O2O ICPK is targetlng supporting minimum of l0lnnovation
Clients (8 lnnovation Clients will be physically located in the lncubatlon Gcntre).

4.1.4, ICPK will conduct 6 baining se66ions specilic to innovation, and distinc.t ftom
programmirp typically ofiered through the City of Kawartha Lakes during the term
of this sgreem€nt, on subjec{s that ICPK have determlned arc bensficial to the City
of Kamrtha Lakeg innoration foclrsed businessee.

4.1.5, ICPK ln partnerehip with the City willdevelop a client transition protocolto
support the smooth movement of businesses and entrcpreneurc betrveen the ICPK
and the Clty of Kawartha Lakes Economlc Dernlopment DMeion (and vice versa)
to support their growth ln Kawartha Lakee.

1.1.6. ICPK will dctermine which small br.ninesses are appropriate lnnovaUon Cluster
Clients bas€d on program criteria that is:

4.1,6.1. an innovative small Dpital Tecfinology ardlor lntellectual Property
buginess; and /or

4.2. terto0ng, Communlcedont and Awarcnecr
4,2.1. ln recognillon of the KLCFDC funding, alladvertising, promotionalmaterial, and

website directly related to the projecil will also acknowledge the KLCFDC and the
Agency/Govemment of Canada's role ln the funding through the display of both
logos.

4,2.2. ICPK will recognize he City as a core funding partner by displaying the City's
logo on allcommunication and mafteting materials thet llst ICPK'e funding partners
and prominently on its webeite home page at htp:/Avww.innovationcluster.cal.

4.2.3. ICPK will promotc events and training seesions held in lGwartha Lakes joinfly
with the Clty of Kawartha Lakes and include the City's logo on marketing materials.

4.2,4. |CPKwill promotethe Ctty of Kawartha Lakes with an emphasis on the bon€fits
of locating small Digital Technology and lntellectual Property hrsiness€e within the
Gity of Kawarttra Lakes Servica Area.
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4.3. Client lnvertment and Accecr to Capltrl
4.3.1. Provide clients requiring access to capital with information on the full range of

funding sourcos available in Kawartha Lakes including grants, loans, angef
invEstment or other forms of funding.

4.3,2. ICPK will work with the Peterborough Regional Angel Network to have two angel
investment events take place in the City of Kawartha Lakes during this pllot, being
the period of time that the ICPK rt lll operate his Cenlre, as noted in paragraph 2.1
above.

4,3'3. ICPK will work to expand lhe number of Kawartha Lakes based participants in
the Angel Network, acknowledging the future potential to create a Kamrtha Lakes
AngelNetwork.

4.4, Governance rnd Repodng
4.4.1, Propc{ follorr the Milestones as agreed to by both padles and ou0ined in

Sdredule 2.
4.4.2. ICPK Board for the duration of this agreement and any following, expand to

include a ssat dedicated to a representative from Kawartha Lakes.
4.4.3. ICPK's President and CEO shall report to lGwartha Lakes City Council, in guch

manner as the Director of Development Services (the "Directof) may reasonably
request or reguilc, during the third quartoq coincidentalwith the Cig's bu@et
proeess. in Q4 2019 and 2020 on its succ€ss in attrac-ting and retaining Digital
Technology and I ntellectual Property hlsinesses.

4.4.4. By Q3 2020, The City and ICPK will provide a join submisslon to Council with
options for the ending or continuance of the Kawartha Lakes lnnovation Cluster
Pilot Project for Council's consideration.

5. Financhl Support
5.'t. This Business Counselling Services pilot program funding contribution s,ill b€ $5O,0OO

from theCily of Kawartha Lakes and $50,000 from the Katuartha Lakes Gommunity
Futurcs Development Corporation for a total of $100,000 which will be dispersed by
the City.

5.2. Funding will be disbursed in two paymente :

5,2.1. Payment 1: Up to $50,000 to be paid within 60 days of the oxeoution of this
agreement

5,?.2. Payment 2: Up to $50,000 to be invoiced January 1, ZO2O
5.3. Expenees related to this projec{ must meet the eligibility criteria of the Business and

Community lnnovation Program as ouflined in Schedub 3.
6. Terms of Payment

6.1. The Corporation will pay funds to the ICPK ln respec't of Eligible Costs incuned, on the
basis of itemized claims, h'hich shall be:

6.1.1. Submitted monthly as per Scheduh 1; and,
6,1.2. Certified by an officer of the ICPK or other person satisfadory to ICPKI and,
6.1.3. Accompanied by a report of work completed to date, detalh of all coots in respect

of which payment is claimed, and substantiating documentation, wtrich includes
supplicrs invoices and proof of payment in the form of cancelled cfreques and/or
bank statements, eledronic funds bansfers statements, and credit card statements.

6.2. The Clty shall not disburce any funds in resped of costs for which ICPK has entered
into a legal commitment prior to Ociober 31, 2019.

6.3, The City will not have any obligation to pay more than 90% of the total funds to be
advanced under this agreement prior to the End Date of the fto.iect or prior to the date
on which the ProJect is completed to the satisfaction of the City whichever is the earlier.
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6,4. The payment of up to 0100,000.00, inclusive of HST, will b€ paid by the Crty to ICPK
conditional on the Gity being in receipt of third party funding for half of this amount. The
City" commihent to fund ICPK will be no greater than price matching with third party
funding obtained.

7, Accounting end Audltng
7.1.|CPK shall maintaln accurate books and records of the costs of the Project, including

invoices and cancelled cheques for a minimum period of 6 yeare der the date of
completion of the Projed. ICPK acknowledges that the City and/or representatives of
the City have the right to audit, or cause to have audited, ICK's books, accounts and
racords and have a right of access to ICK'e premlses, re@rds, books and accounb
relating to thls Project and use of the funding provided pursuant to this agreement
during the Funding Period. ICPK agrees to provide full access to the City and/or an
authorized representative of the City for such purposes,

7.2. aCPK shall release to the City, upon request and in a timely manner, for the purpose of
releasing to the Auditor General of Canada, auditors for the City, or Ombudsman of
Ontario, all records held by ICPK, or by agents or contraclors of ICPK, relating to this
Agreement and the use of the funding advanced thereto and such further infurmation
and explanations as lhese third parties, or anyone acting on their behalf, may request
relating to this Agreement or the usE of he funding.

7.3. ICPK shall assist the City in completing any evaluation of the outcomes and impacts
thal result ftom the Projec't including providing the Ctty such data and information,
without llmitation, as the City may require and request and ICPK shall parlicipate fully
in any inquiry undertaken by the Auditor General of Canada, auditors for the City, or
Ombudsman of Ontario, with respect to lhe use of the funding provided pursuant to this
agreement.

0. Reporting
8.1, Throughout the Funding Period, IGPK shall provide the City with a completed Project

Monthly Ac{ivity Report form with dates as detailed in Schedule 1.

6.2. ICPK shall provide a final Prqeci report to the City, satisfaciory to the CiU in scope
and detail, within 5 days of ICPK's final Project claim as detailed in Scfiedule 1.

9. Glty Remedy
9.1. Th€ parties acknowledge that the City of Kawarlha Lakes may terminate the

Agreement immediately by notice in writing, without cost or penalty if it is satbfied that
ICPK hes breached any of ils obligations or rcquirsments contained herein and such
breach has not been remedied wlthin such reasonable perlod as the Direcior of
Development SeMces may permit or require.

9.2. lf ICPK breaches ils performance obligations as set out at paragragh2, fe Ctty will be
entitled to monotary compensation for funds expended on reliance of performan@, on
a percentage baeis, based on the percentiage of work obtained,

9.3. ICPK breaches its obligation to provide only non-monetary support as set out et
paragraph 2,1 , lhe City will be entitled to monetary compensation equal to the
monetary funding provided, up to a maximum of the funding provided by the City.

10. lntcrpretetlon
10.1, The Rccitals are true and form part of this Agreement.
10.2. The Schedule ls a part of this Agreement.
10.3. This Agreement shall be interpreted in accordance with any applicable laws of the

Province of Ontario.
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Notcc

Any notice ]lquired to be givcn under this Agreement ehall be sent to tha hllodng;

Forthc Gfi:

Clty of lGuranha Lakeg

180 lcnt Street

Undery, ON K9V2Y6

Attentlon: Rebecoa Mustald, Manager of Economlc Development

T:70t324r%11 eil. 1395

C:70$879-44$4

E : mugtard@lomrttalakes. ca

For IGPK:

lnnovalion Cluster- Petcrlorough and the lGwartras

270 Geoqe Str€€t NorUt

Peterborough, ON KgJ &tl

Attentlon: John Glllle, Prcsid€nt and CEO

T:70$53&1101

C:70$,761.1876

E: jgillis@innova0oncluster.ca
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ln wltncrl wtonof, thc parties hereto hava executed thia Agreemsnt, as of thc datc firt
eborc wri[cn.

Slgned, sclhd & Dellvclrd

Thc of lCwrfthr lrkcr

Mayor, Andy Letham
a

Clerk, Cathie Ritchle

n\le have authority to blnd the Clty purruant to Council Rccolution CWZ,1S|73'

Glurbr- Pcbrtorough and lhe l(ryerflrm

John Gillis, P]€sldent and CEO

Pegc t ofe



SCHEDULE 1: CERTIFICATES AND CLAIMS

lTEil DESCRIPTION DUE

MONTHLY
PROGRES
S REPORT

A generalstatus update in nanative form activities
undertaken and/or accompllshed since the date of ICPK'e last Monthly
Claim including reference to:

r Projecl milestones achieved
r Project outcomes and key performance metrics
o lmpacls on multlple communities in runl Eastem Ontario
o Addfional questions that the City may wlsh to ask ICPK from

time lo tme to verify progrcss is being made ln Sre carrying out
the Projoci

. Success stories ICPK may wish to share with the City.
Appropriate substantiating documentation will accompany Monthly
Claims.

Due by the Sth
day of the
calendar
month

folloring each
month of the

Project.

FINAL
PROGRES
S REPORT

ICPK will receive a fillable form for the Flnal Progress Report, |CPK
will be required to report on (without being limited to) the following
information:

. Confirmation of totalcash investment made by the ICPK in the
Project.

r A list confirming all Projec{ milestones successfully achieved
by ICPK during the duration of the Project.

e A list of any organizations located in rural Eastem Oniario hired
as suppliors or conbactors for the Project, and ttre total $ value
of seMces provided.

o A nanative description of how the Projec{ strengthened the
City's competitive advantage.

o A list of new markets accessed as a result of the Project.
o A list of new partnerships created as a reeult of the Projec-t.

o A table reporting the number of FTE jobs created by category
and type (full-time and part-time, permanent and temporary).

o ICPK'g rating of the Funding lnitiative (satisfaction survey).
o # of new patents generated (if any).
. # of new products commercialized (including details).
. # of new prooess innovations implemented (includlng details).
. Any other metric requested by the City.

Due by the 5th
day of the
calendar
month

following the
last month of
the Project.
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Schedule B

Assignment and Use of Premises

Location and Delineation of Assigned Space
o Assigned Office Space

o The space assigned to the Tenant by this agreement shall include the demised

Suite located on the first floor and at the extreme east end of the 180 Kent Street.

The space comprises approximately 1,056 square feet, of which 844.8 square feet

is exclusive.
o Entrance and Access

o Primary entrance for the space shall be through the vestibule located at the south

end of the demised Suite.
o The Tenant shall also have access to egress through the adjacent rear vestibule

and exterior door opening to the north walkway.
o Common Area of Premises

The Tenant shall have access to and use of the following spaces as outlined in the

following:
o The Kitchen Facilities located in the Premises.

o First Floor Meeting Room (Rm 101) and Second Floor Meeting Room (Rm 203)

use shall be by advance reservation only. The Tenant shall make such

reservations through the Economic Development Division. Reservation access

and use shall be governed by City policy and standards'

o Public Washrooms located on the first and second floors.
o First Floor Lobby, Building Entrance and Streetscape. Use of this space

(including signage, display and reception) is recognized as important to serving

the Public and clients for both City program delivery and the Tenant's business

activities. This Agreement recognizes that, as such, the space is shared.

Governance of this shared arrangement shall be determined through discussion

between the Tenant's President and CEO (John Gillis) and the City's Manager of
Building and Property (JOrg Petersen). Governance shall address both the day-to-

day activities and operational protocols, management of issues affecting the

space, as well as improvements and alterations considered for the space to support

corporate image/visual identity. All material decision-making shall be in
accordance with City policy and shall be subject to approval by the Manager of
Building and Property, in advance.

o Parking
The City grants a non-exclusive license to fifteen (15) unreserved parking spaces

in the City's Parking Lot located at the Northeast corner of Peel Street and

Cambridge Street, Lindsay (approximately one block from the Premises) and shall
provide the Tenant with fifteen (15) parking passes for access purposes.
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Building Services
o The City shall provide standard base-building services for the space assigned to the

Tenant, as are presently and shall continue to be provided to other occupants, respecting
the following:

o Cleaning and janitorial work
o Heating, ventilation and air-conditioning, including temperature control
o Inspection, testing, maintenance and repair of base building elements and systems

as necessary to ensure safe occupancy, ensure compliance with all applicable
codes and regulations, and to ensure proper maintenance of the building assets.

o Services shall be provided to City standards. The Tenant may request a higher level of
service and where the City may agree, such services would be provided on a cost
recovery basis.

o The City may undertake major maintenance / improvement work at a future time. Such
work shall be carried out following the City's processes and protocols, and at the City's
cost. When and if such work may indicate an impact on the Tenant's operations, the City
shall coordinate with the Tenant.

o All work being carried out by the City will be done with advance notice to the Tenant.
o For regular maintenance / repair work with a minimum of 24 hour notice
o For major maintenance / improvement work, notice to be provided when work is

in planning stages
For emergencies, it will not be possible to provide advance notice.

Tenant Proposed Building Alterations / Improvements
o The City requires that any and all alterations / improvements, proposed by the Tenant,

must observe the following:
o Advance notice to be provided by the Tenant to the City.
o Material works are to be based on design and contract documents prepared by an

architect and engineer as may be required.
o Design and contract documents to be reviewed by the City, with no work

undertaken unless acceptable to the City.
o The City shall be invited to attend construction meetings and may comment /

request attention to matters of concern related to the building in general, the needs
of other occupancies located in the building.

o Permits and inspections to be arranged by the Tenant with copies to be provided
to the City.

o The Tenant shall use the City's preferred contractors as may be appropriate.

Building Access and Hours of Operation
o 180 Kent Street has an electronic access lock control system in place. The City shall

issue key fobs to provide limited access for employees of the Tenant only, together with
training regarding use of the system. The Tenant shall keep control of the fobs that are
issued, and inform the City of any changes regarding staffing and issue of fobs. Lost
fobs are to be reported and can be replaced. The City shall recover the cost of
replacement of fobs.
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It is recognizedthatthe Tenant may choose to carry out worko including access to
meeting rooms, outside of normal office hours. The City shall cooperate with the Tenant
on development and implementation of an After Hours Protocol that shall govern any
such activity.

Governance
o This agreement recognizes that, the Tenant's occupancy is predicated by a collaborative

services agreement with the City for which resources and space is shared. Govemance of
this shared arangement shall be through the Manager of Economic Development and the
Tenant's general manager, and the City's manager for building and property.

o Govemance shall address both the day-to-day activities and operational protocols,

management of issues affecting the space, corporate image/visual identity (etc.). All
material decision-making affecting the building and space shall be in accordance with
City policy and shall be subject to approval by City executive, in advance.
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Schedule C

Floor Plan



Schedule C

Floor Plan
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