Country Club Heights Association
L Cio A Lavidaon.

February 13, 2020

RECEIVED
Office of the City Clerk
City of Kawartha Lakes FEB 25 2020
P.O. Box 9000, 26 Francis Street, '
Lindsay, ON, K9V 5R8 OFFICE OF THE CITY CLERK
Dear Ms. Ritchie: KAWARTHA LAKES

Re: Petition to Amend By-Law 2018-196

Attached please find a Petition (Appendix A) containing 85 signatures which we wish to
present to the City of Kawartha Lakes Council. This petition has been discussed with
and supported by Mayor Andy Letham and Ward 2 Councillor Kathleen Seymour-
Fagan.

The residents of Country Club Heights (CCH), who we represent are seeking to repeal
part of By-Law 2018-196 as it relates to the parking restrictions on Clonsilla and Aylmer
Drives in the City of Kawartha Lakes. Our request to the Mayor and Councillors is to
amend the parking restrictions on Clonsilla and Aylmer Drives to allow parking on the
road allowance at the west end of Clonsilla and Aylmer Drives, as identified in the
petition. We agree that the parking restrictions remain in place for the rest of Clonsilla
and Aylmer Drives including the centre boulevard between the two roadways.

Rationale for Petition:

« Parking has been permitted on this road allowance since Plan 577 was approved
in 1983 with the approval and support of The City of Kawartha Lakes (refer to
Appendix B Letter from the City Solicitor dated Nov. 27, 2007). Since 1983 to the
present, bylaw enforcement or the police have never issued a ticket, towed a
vehicle or issued a warning related to parking on the road allowance.

» The area is identified on all 48 CCH titles as the entry point for access to their
deeded easement over Part 1 of East 1/2 Lot 16 Concession 6 on Registered
Plan 57R-3737 to access the shoreline of Sturgeon Lake (see attached Appendix
C).

» There is no other access to this deeded easement other than through this
municipal road allowance.



The majority of CCH residents are seniors, therefore the current by-law
amendment (By-Law 2018-196) effectively prohibits many CCH residents from
enjoying their deeded access to the shoreline as they would have to walk
between a half of a kilometre to 1.2 kilometres, with chairs, kayak or canoe, etc.

There is ample room for several cars to park within the road allowance which is
approximately 100 feet by 160 feet without blocking the intersection or the two
driveways that currently traverse this area. The road allowance is primarily grass
covered with a few trees and bushes and could be utilized without any
environmental impact. (See Appendix D for proposed parking areas). These
areas have been discussed with and supported by Mayor Andy Letham and
Councillor Kathleen Seymour-Fagan.

Note of Interest:

By-Law 2018-196 passed in September 2018 prohibiting parking on both
Clonsilla and Aylmer Drives including the road allowance to the fence line shared
with Eganridge Resort, Golf Club and Spa. The bylaw was passed without notice
to, or consultation with CCH residents even though the City Solicitor was aware
that the City of Kawartha Lakes had previously ruled that we had the right to
traverse across and park on this road allowance. However, the East Beehive
Community (EBC) residents were advised prior to the submission.

Thank-you for your consideration in this matter.

Sincerely,

é %—//" oy,

Brian Brethour
12 Stanley Dr.
Resident of Country Club Heights

Ann Davidson
28 Golf Club Cres.
President, Country Club Heights Association

Encl. Ci i’«)



APPENDIX A
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Signatories to a Petition are deemed to have waived any expectation of privacy as a result of the record being created for
review by the general public. Questions about the collection and disclosure of personal information contained in this
 petition should be directed to the Office of the City Clerk at 705-324-9411 extension 1295 or 1322. All signature pages
submitted must include the petition request for the signatures to be considered valid. .
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Signatories to a Petition are deemed to have waived any expectation of privacy as a result of the record being created for
review by the general public. Questions about the collection and disclosure of pagsonal information contzrined in this

petition should be directed to the Office of the City Clerk at 705-324-9411 extension 1285 or 1322. All signature pages
submitted must include the pefition request for the signatures to be considered valid. @
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Joseph L. Staples QC (gz0-1988) .+ 10 Wiitiam Strect South ; (70%) 324-6222
— , Ronald johnston Swain RA. LB Lindsay, Ontarlo K2V 3A4 Fax 324-4168

Heather £, Richardson HONS. BA. LLB ) Wehsire:; www.staplesswamn.com

Staples & Swain

BATMRISTERS, SOLICITORS, NOTARIES

November 27, 2007

o
© THIS COPY ISFOR

By fax 10 878-0815 YOUR INFORMATION WITHOUT PREJUDICE

LAURIE R. MCLEAN
Barrister and Solicitor
Suite 205 '
189 Kent Street West
Lindsay, ON K9V 5G6

By fax 10 738-4252

ROBERT I. WALKER
Barrister and Solicitor

4 King Street West

P. O. Box 243

Bobcaygeon, ON KOM 1A0

Dear Ms. McLean and Mr. Walker:

Re: Country Club Heights Association Inc.
East Beehive Commuuity Association : _
Roads on Registered Plan of Subdivision #373 (“Plan 373”)

As the solicitor for the Corporation of the City of Kawartha Lakes (the “City™), I write to
assist in your attempts to resolve the ongoing dispute between your clients with respect to
the use of certain roads on Plan 373 for pedestrian and vehicular travel and parking to
access deeded beach lands adjacent to the East Beehive Estates Subdivision.

It is the City and not the East Beehive Community Association that has jurisdiction over
the roads shown on Plan 373. The owners of lots in East Beehive Estates Subdivision do-
not have the right to determine who can and cannot use the roads in question. Pursuant to
the owner’s certificate on Plan 373, Clonsilla, Bast View and Aylmer Drives “are
dedicated as public highways” and, as such, title to them ‘is vested in the City by
operation of law, despite the abscnce of a deed expressly conveying the Roads to the
City.

As 1 trust you are aware, s. 57 of the Survey's Act, R.S.0. 1990, c. S. 30, provides that

every road allowance, highway, street, etc. shown on a registered Plan of Subdivision is
deemed to be a public road allowance, highway, street etc. and subs. 26(S) of the

m Dodicared tn excellence since 1959



ot

Municipal Act, 2001, 8.0. 2001 c. 25 (the “Act™), provides that a street laid out on a
registered plan of subdivision is a “highway”, as defined by the Act.

Accordingly, the East Bcehive Community Association has no Jurisdiction over the
Roads and may not prevent use of the Roads by the public in general or by members of
Country Club Heights Association Inc. to access their deeded beach land. The City alone
has jurisdiction over the Roads in the East Bechive Estates Subdivision and the public has
the right to travel and park upon such roads, even though the City has never passed a by-
law nor undertaken work on the Roads such that they could be considered to have

“assumed” the roads for public use at public expense.

In light of the foregoing, please advise your clients that the City is prepared to authorize
the design, construction and maintenance of a parking lot for the use of the members of
Country Club Heights Association Inc. when enjoying their deeded access over a
common use beachfront identified as Block B on Plan 373 (the “Parking Lot™). The
location, design, construction and maintenance of the Parking Lot will be determined in
accordance with the plans and specifications approved by the City’s Director of Public
Works and all costs associated therewith will be bome by Country Club Heights
Association Inc. As I understand it, the East Beehive Community Association is not
being asked to share in the costs associated with the establishment or maintenance of the
Parking Lot.

Yours Very Truly,
STAPLES & SWAIN
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