The Corporation of the City of Kawartha Lakes

Planning Advisory Committee Report

Report Number PLAN2020-044

Meeting Date: November 4, 2020
Public Meeting
Title: Additional Residential Units

Description: Official Plan Amendment No. 39 and an Amendment to 19 of
the City’s Zoning By-laws to permit Additional Residential
Units (ARUS)

Author and Title: Anna Kalnina, Planner Il

Recommendation(s):
That Report PLAN2020-044, Additional Residential Units, be received;

That a By-law to implement the proposed Official Plan Amendment to the City of
Kawartha Lakes Official Plan 2012, substantially in the form attached as
Appendix A to Report PLAN2020-044, be referred to Council for adoption;

That the Official Plan Amendment, substantially in the form attached as
Appendix A to Report PLAN2020-044, be transitioned into the City’s 4 other
Official Plans (Town of Lindsay Official Plan, Township of Ops Official Plan,
Village of Fenelon Falls Official Plan, Victoria County Official Plan) as individual
Official Plan Amendments and be referred to Council for adoption;

That the Zoning By-law Amendment, substantially in the form attached as
Appendix B to Report PLAN2020-044, be transitioned into the City’s 19 Zoning
By-laws as individual Zoning By-law Amendments and be referred to Council for
adoption; and

That the Mayor and Clerk be authorized to execute any documents required by
the approval of these applications.

Department Head:

Legal/Other:

Chief Administrative Officer:
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Background:

In 2012, Bill 140, Strong Communities through Affordable Housing Act authorized
the use of second units in Ontario. A second unit was intended to be a self-
contained residential unit with a private kitchen, bathroom facilities and sleeping
areas within the existing dwelling (i.e. basement apartment) or within an
accessory building to a dwelling. Municipalities were required to authorize
second units in their Official Plans and Zoning By-laws.

More recently, in 2019, Bill 108, More Homes, More Choice Act made
amendments to the Planning Act to replace the legislation authorizing second
units with additional residential units (ARUs). The main difference between
second units and ARUs is the total number of units permitted on a lot. Further to
Bill 108, the Planning Act now allows up to two ARUs on a lot where there is a
primary residential unit.

ARUs are part of the Provincial Government’s response to Ontario’s housing
crisis. Some of the objectives of the Province’s More Homes, More Choice:
Ontario’s Housing Supply Action Plan are to facilitate development of more and
different types of housing, as well as make it easier to build housing by reducing
lengthy approvals and heavily administered processes.

In accordance with Bill 108, Municipalities are required to have Official Plan and
Zoning By-law provisions to authorize the use of ARUs. The Act allows ARUs on
a lot with a primary residential unit being a detached house, a semi-detached
house or a rowhouse (townhouse). One ARU may be in the same building as the
primary residential unit and one ARU may be in the accessory building on the
same lot.

The amendments to the Planning Act through Bill 108, are supplemented by the
Ontario Regulation 299/19 that requires one parking space for each ARU (unless
exempt in the Zoning By-law) that may be a tandem parking space; allows
occupants of an ARU to be the property owners, relatives of property owners or
any other person; and permits ARUs regardless of the date of construction of a
primary residential unit.

The Amendments attached to this Staff Report PLAN2020-044 implement the
ARU requirements of the Planning Act and O. Reg. 299/19, and bring the City’s
Official Plan and Zoning By-laws into conformity with policy direction introduced
in the new A Place to Grow: Growth Plan for the Greater Golden Horseshoe,
2019 and Provincial Policy Statement, 2020.

Rationale:

The proposed Amendments authorize ARUSs, in accordance with the Planning
Act, but also include performance standards to address neighbourhood and
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community compatibility. A summary of the proposed performance standards and
their rationale is provided as follows:

Performance Standard

Rationale

1 primary residential unit per lot
(single-detached, semi-
detached, row or townhouse)

2 ARUs per lot

Where there is a garden suite
or a second dwelling, an ARU
Is permitted for a maximum of 3
units on a lot

Staff interpretation of the intent
of the Planning Act in relation
to the number of permitted
units

Primary dwelling unit meets
minimum parking requirements

O. Reg. 299/19 empowers
municipalities to determine
appropriate parking
requirements

Floor area equal or smaller
than the primary residential unit
Ontario Building Code
minimum gross floor area
requirements apply

ARUs are intended to be
subordinate to the primary
residential unit

Maximum height of an
accessory building or structure
may be 10m and a minimum
yard setback may be 1.2m
where an ARU is located on an
upper storey

Allow ARUs to locate above a
new detached garage

Allow existing accessory
buildings and structures to be
converted to have an ARU on
the upper storey

Minimum lot area of 0.4ha (on
private services)

Ensure there is adequate room
on the lot for private services
and/or their replacement

A home occupation not
permitted in an ARU

An ARU not permitted on a lot
with a bed and breakfast
establishement

Units use a common driveway
and parking

Limit the number of uses on
any one lot to reduce potential
nuisances (i.e. requirement for
large on-site parking areas to
accormodate all uses)

Ensure an orderly and safe
access for vehicles

Comply with the Ontario
Building Code, Fire Code,
Zoning By-law, Minimum
Distance Separation and other
relevant municipal and
provincial standards

Standard requirements for new
dwelling units

Consideration of correlation
with City’s Water Wastewater
By-law
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Performance Standard Rationale
e Have municipal or private
sewage and water supply
e Locate outside of the
hazardous lands
e Frontage and access to a year-
round municipally maintained
road
e ARU accessible from the street
via a walkway or driveway
e Registered with the City e Monitor and track ARUs

By authorizing the ARUSs, not only is the City meeting legislated requirements,
the City and its residents are benefiting from:

Increase in rental housing options through gentle intensification
Supplemental income for homeowners

Opportunities to age in place

Efficient use of infrastructure

Provincial Policy Statement (PPS), 2020

Policy 1.1.1. b) of the PPS encourages an appropriate affordable and market-
based range and mix of residential types, including ARUs. Furthermore, policy
1.4.3. b) of the PPS requires residential intensification including, one of the ways
is by allowing ARUs.

By allowing ARUs, the City will broaden housing type and tenure options, whilst
also encouraging residential intensification.

A Place to Grow: Growth Plan for the Greater Golden Horseshoe (APTG),
2019

APTG encourages, and prescribes intensification and density targets to
accommodate forecasted growth. APTG policies 2.2.1.4. c) and 2.2.6.1. a)
provide that ARUs are encouraged in developing diverse range and mix of
housing options.

ARUs are anticipated to assist the City in achieving provincially prescribed
intensification and density targets. ARUs contribute to a complete community by
creating diverse housing options.

Oak Ridges Moraine Conservation Plan (ORMCP), 2017

The ORMCP derives its authority from the Oak Ridges Moraine Conservation
Act, 2001, O. Reg. 140/02. Bill 108 changes with respect to ARUs do not apply to
the Oak Ridges Moraine Conservation Act or its Regulations. For that reason, the
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ORMCP continues to allow only one additional unit within the primary dwelling,
with the exception of Natural Core or Natural Linkage Areas where additional
units are not permitted. The proposed Amendments reflect this direction.

City of Kawartha Lakes Official Plan, 2012 (OP)

The proposed Amendment adds new definitions and policies to authorize ARUSs.
The policy framework establishes the parameters for the companion zoning
provisions, and considers geography, density, servicing, access, code and by-
law compliance, site design, character, and compatibility. The OP currently has a
policy that promotes intensification by encouraging the creation of secondary
suites in the built-up area.This policy is proposed to be deleted and replaced with
updated terminology.

General Amendment — Community Secondary Plans (OPA 13)

Further to Bill 140, Council adopted OPA 13 in 2017 that introduced new policy to
permit secondary suites. The OPA 13 was appealed by multiple parties, including
the Ministry of Municipal Affairs. Although the Ministry has since withdrawn its
appeal, other appellants have not, and the secondary suites policy is not in
effect.

Other Municipal Official Plans (OPs)

Due to the active appeals of the Community Secondary Plans and OPA 13, the
Town of Lindsay OP, Village of Fenelon Falls OP, Township of Ops OP and
Victoria County OP continue to apply to varying degrees. As such, companion
amendments to these OPs as they relate to ARUs will be presented to the
Planning Advisory Committee in a subsequent meeting. The companion OPAs
also establish the policy framework to implement the associated proposed
Zoning By-law Amendments.

Zoning By-laws

Further to Bill 140, Council adopted By-law 2014-283 that amended the urban
area Zoning By-laws for the Town of Lindsay, Village of Fenelon Falls, Village of
Bobcaygeon, and Village of Omemee to allow an accessory dwelling unit ‘ADU’
under specific conditions. An ADU was only permitted within the existing primary
dwelling unit and where full municipal services were provided. ADUs were also
required to be registered with the City.

In contrast to By-law 2014-283, the proposed Zoning By-law Amendment would
have the effect allowing ARUs as-of-right City-wide subject to performance
standards, and have the effect of allowing ARUs in accessory buildings or
structures.
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The proposed Amendment is intended to replace By-law 2014-283. As an
example of how the proposed Official Plan Amendment would be implemented
through a Zoning By-law, Appendix B contains the ‘all inclusive’ or generic
version of the proposed Zoning By-law Amendment. It includes all definitions,
provisions and performance standards (‘the standards’) for all of the City’s 19
Zoning By-laws. The ‘standards’ in each of the 19 Zoning By-law Amendments
will be tailored to suit each individual Zoning By-law. For example, standards that
address rural-based settings such as lot size requirements for properties on
private services are not needed for urban-based by-laws where lots are required
to connect to full municipal services.

Additional Dwelling Unit Registration By-law

In concert with Zoning By-law 2014-283, Council also passed Registration By-law
2014-305 administered through the Building Division of Development Services.

The City’s website provides a public register of ADUs, and at its last update
contains 65 registered units, with 2 units pending. It is notable that the majority of
registered units were carried over from the former Town of Lindsay’s register,
leaving approximately two dozen new units registered since 2014.

Staff will provide a revised Registration By-law in a subsequent meeting that
aligns with the proposed Amendments to the Official Plans and Zoning By-laws.

The City of Kawartha Lakes and the County of Haliburton Housing &
Homelessness Plan (2020-2029) (HHP)

The HHP identifies that over the last decade, vacancy rates for a rental unit have
decreased dramatically, while the cost of renting has increased. ARUs could be
one of the solutions to increasing rental housing stock in the City.

The HHP also provides that there is a mismatch between the demographic
trends and housing options in the City. Over 65% of the City’s households are 2
persons or less, whereas the majority of the housing options continue to be
traditional family-sized dwellings. ARUs are intended to serve smaller household
sizes and are anticipated to address a gap in the existing housing options.

Objective 7.6 of the HHP is to expand official plan policies and zoning by-laws to
broaden second suite options. Objective 7.7 is to create affordable housing by
allowing secondary suites. While ARUs are anticipated to create market rent
units, creating more rental housing supply may potentially lower average rental
prices in the City, and increase overall housing affordability.

Appeal Limitations

In accordance with the Planning Act, Official Plan policies that have the effect of
authorizing the ARUs and the associated Zoning By-laws are limited in appeal
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rights. The Minister of Municipal Affairs and Housing is the only party eligible to
file an appeal to the City’s ARU policy and zone provisions.

Other Alternatives Considered:
No other alternatives have been considered.
Alignment to Strategic Priorities

The Council Adopted Strategic Plan identifies four Strategic Priorities:

. A Vibrant and Growing Economy
. An Exceptional Quality of Life

. A Healthy Environment

. Good Government

The proposed draft Amendments directly align with an exceptional quality of life,
as it meets the goal of building social infrastructure by supporting affordable,
attainable and purpose built housing.

The proposed Amendments further align with good government by increasing
efficiency and effectiveness of service delivery by streamlining policies, by-laws
and processes.

Consultations:

Staff circulated the proposed Amendments to the Building Division, Engineering,
Public Works, Housing, and Municipal Law Enforcement, as well as the Ministry
of Municipal Affairs and Housing.

Public Notice was issued in regional Newspaper publications and the draft
Amendments are available on the Planning & Development page of the City’s
website for broader consultation.

Comments reviewed while drafting the report have been considered and
incorporated into the draft Amendments as appropriate.

Attachments:

Appendix A — Proposed Official Plan Amendment No. 39

Appendix A Draft
OPA 39.pdf
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Appendix B — Proposed Zoning By-law Amendment

Appendix B Draft
ZBA.pdf

Department Head E-Mail: cmarshall@kawarthalakes.ca

Department Head: Chris Marshall, Director of Development Services
Department File: D00-99-032
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