
Community Services Department 
50 Wolfe Street 

Lindsay, ON K9V 2J2 
(705)324-9411 ext 1304 

cshanks@kawarthalakes.ca 
 

April 15, 2021 
 
City of Kawartha Lakes 
ORV Task Force 
 
 Re: ORV Task Force Recommendations 
 
Thank you for the opportunity to provide comments regarding the ORV Task Force 
recommendations. Please accept these comments on behalf of the Community Services 
Department. 
 
Comments on recommendations; 
 

 There is no definition between rural and urban so how are rural and urban roads 
defined? 

 The recommendation is as a 2-year Pilot Project. Both the Active Transportation Plan 
and the Trails Master Plan are about to be implemented. What if the time of use for the 
VRTC changes within it and creates a contradiction in this Pilot? 

 A recommendation is for a user to be a member of the KATVA or affiliate. Who are 
affiliates? Will enforcement agencies know? 

 While the KATVA gives annual support to the City, these recommendations seem as 
though they will boost KATVA revenues. Perhaps the City should have an agreement 
with the KATVA which stipulates a formal annual provision of funding support of a set 
amount.  

 While it is understood that certain routes in urban centres are recommended as 
permitted or not, it further recommends that any road being used for travel to a trail is 
permitted. Therefore, this is effectively opening up all roads because enforcement 
agencies will not be able to prove that this is not the purpose of the travel. 

 In Lindsay specific it references using the road route until the trail head for the VRTC on 
the northern end of Lindsay. There is no formal/official VRTC trail head in the North of 
Lindsay. 

 The recommendation is to allow access to the VRTC via road routes for all ORVs. 
However, side-by-sides are currently only permitted on the VRTC north of Somerville 
Concession #3. Therefore, why would road routes south of Somerville Concession #3 be 
permitted to allow side-by-sides access to a trail they are not permitted access too.  

 
Thanks you for the opportunity to provide comment on behalf of the Community Services 
Department. If you have any questions, please do not hesitate to contact me directly. 
 
Sincerely, 
 
Craig Shanks 
Director of Community Services 
City of Kawartha Lakes 
50 Wolfe Street 
Lindsay, ON   K9V 2J2 
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April 14, 2021 
 
Off Road Vehicle Use of City Roads Task Force 
Attention: Pat Dunn, Chair ORV Task Force  (via bharrison@kawarthalakes.ca ) 
 
 
 
Re: Off Road Vehicle Consultation  
 
Dear Mr. Dunn, 
 
The Haliburton, Kawartha, Pine Ridge District Health Unit (HKPRDHU) is mandated by the Health Promotion 
and Protection Act (HPPA) and the Ontario Public Health Standards to deliver public health programs and 
services that promote and protect the health of residents in Haliburton and Northumberland Counties and the 
City of Kawartha Lakes (CKL).1  This includes addressing road safety to reduce the burden of preventable 
injuries as well as promoting active transportation and supporting the creation of age-friendly communities.   
 
We understand that the recently introduced provincial Bill 107 has made it necessary for municipalities to 
address if and where the use of Off-Road Recreational Vehicles (ORVs) will be permitted on municipal roads.  
As this has potential implications for the health of CKL residents, I am providing recommendations for the CKL 
ORV Task Force to carefully consider prior to submitting a final report to CKL Council.    
 
The recommendations included in this letter address road safety related to ORV use but also address the 
connection between ORV use and active transportation where it may be relevant and necessary to do so.   
 
Attached please find a report from our Epidemiology Department which provides health and safety-related 
evidence and information relating to general and on-road ORV use.  For the purpose of this letter, the term 
ORV is inclusive of all-terrain vehicles (ATVs), side-by-side ATVs, utility-terrain vehicles, and off-road 
motorcycles (i.e., dirt bikes), and does not include snowmobiles, except where specified.  
 
Over a 5-year period from 2015 to 2019, statistics in the attached report show that there were 1,286 ATV 
related emergency department (ED) visits among HKPR residents, with almost half of these (602 visits) 
involving CKL residents.  Among residents of CKL, the age groups 10-19, 20-29 and 30-39 accounted for 
74.3% of ATV related ED visits during that time. Also in CKL, there was an increase in ED visits from 119 in 
2018 to 141 in 2019.  During this same 5-year time period, there were 140 hospitalizations in HKPR as a result 
of ORV injuries, 55 of them involving CKL residents. Of note, the age-standardized rate of ATV-related 
hospitalizations in CKL in 2019 was 5 times greater than the rest of Ontario.     
 
 
 
 
              …/2 
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ORV-related incidents are classified according to whether they occur on roadways (“traffic”) or off-
roadways (“non-traffic”). Research indicates that there are higher rates of fatalities and serious injuries for 
ORV riders on roadways compared to off-roadways,2,3,4 being on roadways increases the risk of collisions 
with other motor vehicles. 2,5,6 Also, certain design characteristics of these vehicles, particularly ATVs, 
make them unsafe on roadways.2,7 As indicated in the attached report, CKL experienced 45.8% of all 
HKPR traffic-related ED visits. Some of the risk factors for ORV associated injury in Ontario include 
alcohol and drug use, riding at night, lack of helmet use, and excessive speed.8,9 Research has shown 
that the majority of ORV-related ED visits occur on the weekend (Friday to Sunday), and almost all are 
related to recreational use of ORVs. 8 It is also important to note that accidents involving ORVs are 
classified as non-traffic accidents unless the contrary is stated, which may under-report ATV related traffic 
accidents. 

 

Restricting ORVs to trail use only would be the preferred best practice from a public health standpoint, but 
as CKL has already included limited road access in its current bylaw, HKPRDHU understands that 
reverting to trail use only is probably not a viable option.  We would however recommend that the City 
continue to take a precautionary approach in their response to the provincial legislation change. A 
precautionary approach would mean to continue with a restrictive ORV by-law, that identifies specific 
routes that connect trails, possibly in the southern end of the municipality as the current bylaw is more 
focused on the northern section.  Implementing any changes for a set period of time and then reviewing 
and possibly revising, as the ORV Task Force is currently recommending, is a sensible and safe 
approach.  It allows for additional access to be granted if this is deemed appropriate or for access to be 
restricted/revised if necessary.   

 

Taking a precautionary approach would also allow time and space for coordination of the ORV bylaw with 
the Active Transportation (AT) Master Plan, which is also in process. The HKPRDHU is concerned that 
opening up ORV access to the extent currently being recommended by the ORV Task Force will be at 
cross purposes with the goals of the AT Master Plan.  Active transportation systems are designed to 
create infrastructure that supports citizens to conduct their essential activities in an active manner first with 
increased recreation opportunities as a secondary benefit. Priority areas for active transportation 
infrastructure development are settlement areas as this supports citizens being able to walk, cycle, or 
wheel to access essential goods and services.  Expanding and enhancing ORV use through increased 
access is primarily about supporting a recreational activity that has grown significantly in recent years.  
The HKPRDHU appreciates the challenge faced by CKL Council to implement active transportation and to 
also increase opportunities for ORV recreational use but believes that this would be best achieved by 
prioritizing access (and infrastructure) in settlement areas for active transportation by not allowing ORV 
use in these areas.  By doing so, this also promotes safe accessibility within a community which is an 
important building block of age friendly communities.   

 

In addition, if the CKL ORV Task Force feels that ORV use cannot be restricted to trail use and trail 
connections only, the HKPRDHU recommends:     

 
1. Restrict ORV use on rural arterial municipal roads.  Rural arterial roads tend to have higher traffic 
volume and higher traffic speeds.  

 

2. In addition to restricting ORV use on rural arterial municipal roads, additional CKL roads or sections 
thereof may also be restricted if public or staff feedback suggest that road characteristics would not be 
safe for ORV use. This could include sections of CKL roads that traverse through settlement areas, areas 
where the road is heavily used by cyclists or walkers/pedestrians or roads that have already been 
identified as a road cycling route, promoted through City maps. 

              …/3 
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3. Any exceptions to this restriction (Recommendation 1.) being considered should be based 
on an objective assessment of the risks and benefits and a clear understanding of what 
criteria needs to be met for a road to be deemed safe for ORV use.  A process would need to 
be determined for quantifying and comparing the benefits and risks of permitting ORVs on the 
section of the rural arterial municipal road.   

 

4. The ORV by-law should continue to include information that is applicable to the roads where 
ORVs are permitted:  
 

• Specify speed limits  

• As per O. Reg. 316/03 (2018), set maximum speed limits of 20 kilometres per hour, if the 
roads speed limit is not greater than 50 kilometres per hour, and 50 kilometres per hour, if 
the roads speed limit is greater than 50 kilometres per hour.  

• Specify restrictions to time of operation.  

• Prohibit night-time riding. Language that references “dusk to dawn” better addresses 
seasonality of night-time and is preferred to set times e.g., 7 a.m. to 9:30 p.m. as is 
currently being proposed.  

• Align the timing of access to roads with that of the trail system (May 1st to December 1st) as 
the ORV Task Force has proposed.    

• Emphasize provincial regulations relating to minimum age and safety requirements, such 
as requirement to wear an approved helmet.  

• Determine ways that users can be educated about ORV road-use laws and the risks of 
riding on the roads. If ORVs are to be permitted on more CKL roads, a coordinated 
communication strategy for all road users should be employed. This may be a role for 
the Kawartha ATV Association. 

• Work with local police services to increase enforcement campaigns and gather data that can 
be used to determine if ORV access should be revised/expanded at the end of the pilot 
period.   
 

In summary, ORV-related accidents continue to cause injury and death.  We ask that as the ORV Task 
Force moves forward with updating the CKL ORV bylaw, they consider the health implications of 
increased ORV use on municipal roads, not only in the context of safety itself but also in relation to how it 
impacts the development of the AT Master Plan and the implications for all other road users and/or 
impacts on accessibility of settlement areas.  We trust that the information and recommendations provided 
by the HKPRDHU will assist the municipality in establishing a bylaw that meets the needs of not only ORV 
users, but all citizens of the City of Kawartha Lakes.    

 
Please feel free to use the local statistics provided in the attached report and direct any questions related 
to this letter of recommendations to Andrew Harris, Epidemiologist (aharris@hkpr.on.ca) or Doreen 
Boville, Health Promoter (dboville@hkpr.on.ca).   
 
Sincerely, 
 
BOARD OF HEALTH FOR THE HALIBURTON,  
KAWARTHA, PINE RIDGE DISTRICT HEALTH UNIT 

 
Natalie Bocking, MD MIPH CCFP FRCPC    
Medical Officer of Health, Haliburton, Kawartha, Pine Ridge District Health Unit 
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Epidemiology report, which provides health and safety-related evidence and information 

relating to general and on-road ORV use. 
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The Corporation of the 

City of Kawartha Lakes 
P.O. Box 9000, 26 Francis St., 

Lindsay, ON   K9V 5R8 
Tel: (705) 324-9411 ext 1380, 1-888-822-2225 

Fax: (705) 324-7058 
www.kawarthalakes.ca 

       

Memo 
 

To: Councilor Pat Dunn, Chair ORV Task Force  
  
From: Jolene Ramsay, Insurance Risk Management Officer 

Date: April 14, 2021 

Re: ORV Task Force Recommendations   

 

Thank you for the opportunity to comment with respect to the ORV Task Force 
recommendations and your request of March 24, 2021. 

 
The following are the risk management considerations that were provided and included 

in the Off Road Vehicle Use on Municipal Roads Presentation - CC2020-08.7.1, 
presented to Council on August 20, 2020:  
 

RISK MANAGEMENT CONSIDERATIONS 

Conduct road review to determine suitability of roadway/shoulder for ORV use, 
including: 

  
• Traffic volumes, haul routes, cycling routes or pedestrian usage 
• Adequate shoulder width to reduce need for ORVs to drive on paved portion of 

roadway 
• Condition of pavement/shoulder, drop offs or deteriorated edges 

• Avoidance of areas prone to flooding, washouts 
• Sight lines, hidden entrances, hazards and general topography of the roadway 

• Future construction, upgrades or issues that may impact usage  
• Limit/identify specific roadways and segments to lessen impact on traffic 
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Determine if roadway/shoulders are suitable for Extreme Terrain Vehicles (XTV) and Off-
Road Motorcycles (ORM) or if such use should be restricted on CKL roadways; 

 
Restrict usage to spring-fall season (May to November) to avoid winter maintenance 

operations; 
 

Media / Update City Website to educate public where ORVs are permitted, operational 
requirements, restrictions; 
 

Appropriate signage for all users of the roadway including ‘Share the Road’ as well as 
warning signs of any additional hazards; 

 

Consult with KATVA and other stakeholders. 
 

The City has a Duty of Care to ensure compliance with the Minimum 
Maintenance Standards (MMS): 

 

• Determine additional maintenance /inspection requirements such as grading of 
shoulders to remove ruts left by ORVs, increased inspection during peak usage. 

• Update existing policies, procedures and documentation to consider ORV usage 
and ensure staff are trained. 

• Financial implications will include increased resources to manage the additional 
maintenance/inspection requirements to ensure Minimum Maintenance Standards 

are being met as well as the purchase and installation of any additional signage 
deemed necessary. 

• The costs related to potential liability claims are unknown however would be 
subject to the City’s deductible. Insurance premiums may increase due to the 
additional exposure and the potential claims as Joint and Several Liability will be 

a consideration.  

 

OPTION: Engage the City insurer to conduct a risk assessment  
 

It is understood that the mission of the ORV Task Force is to provide advice and 
recommendations to Council on the use of Off Road Vehicles (ORV) on municipal roads. 

For the purpose of this review, the term ORV applies solely to All-Terrain Vehicles 
(ATVs) and Side-by-Side units and does not include Extreme Terrain Vehicles (XTV) and 
Off-Road Motorcycles (ORM).    

 
It is further understood that for the purpose of the Task Force, ORVs are not for 

general transportation, but to encourage users to enjoy the use of permitted trails.  
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Any amendments to By-law 2019-077 will need to align with the provincial regulations 
and any additional rules the City adopts as noted in the General Recommendations 

provided by the Task Force. The amended by-law should clearly identify the roadways 
where ORV use is permitted and roadways, parks, trails etc. where ORVs are prohibited. 

Updated mapping and enhanced public education for ORV users and non-users will be 
required. The MTO Smart Ride Safe Ride handbook provides clear information regarding 

the on-road riding requirements for drivers, passengers and ORVs. A link to this 
document or similar publications could be added to the City’s website to increase public 
education, awareness and promote safe riding:  

 
http://www.mto.gov.on.ca/english/driver/pdfs/smart-ride-safe-ride-ATV.pdf 

 
The Task Force recognizes that ORVs are not for general transportation, but to 
encourage users to enjoy the use of permitted trails. It is therefore recommended that 

the usage of OVRs is limited to certain municipal roadways and segments which would 
facilitate user access to the nearest designated ORV trail. This would help to limit the 

potential for conflicts between pedestrians, cyclists, motor vehicles and other users of 
the roadway to effectively manage the risk. Roadways with lower traffic volumes and 

routes through less populated areas would be better suited for ORV use. The distance 
ORVs are permitted to travel on the municipal roadways should be limited when 
considering roadways/routes with the primary goal being to provide the closest and 

most direct route to a sanctioned trail. Roadway shoulders should be wide enough to 
accommodate safe ORV use. Roads without shoulders place ORVs in conflict with other 

motorists as they would be required to share the road, albeit at a much reduced speed 
than other roadway users.  

 
The Minimum Maintenance Standards (MMS) will need to be reviewed to determine 
what standards are applicable to areas travelled by ORVs and any increased inspection 

and maintenance obligations of the City: 
 

https://www.ontario.ca/laws/regulation/020239 
 

The Task Force may also need to consider designated parking areas at trail heads to 
accommodate vehicles with trailers and provide sufficient space to load/unload ORVs in 
order to avoid any unpermitted or roadside parking and safety issues.   

 
The Task Force has recommended that all ORV operators possess a valid KATVA or 

Affiliate Membership. Use of municipal roadways would likely not require such a 
membership, however accessing a KATVA or Affiliate sanctioned trail would. Further 
investigation into membership requirements for municipal roadway usage is 

recommended.  
 

Any commitments between the City and KATVA should be formalized with an 
agreement or amendments to existing agreements to clarify the roles and 
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responsibilities of both parties. Any roadways that border with a neighboring 
municipality will require further discussion and possible updates to Boundary Road 

Agreements with those neighboring municipalities.  
 

The City’s insurance broker has advised that permitting the use of ORVs on municipal 
roadways will not have an immediate impact on insurance premiums. A claim or poor 

claims experience related to ORV use will however have a direct effect on future 
premiums. Due to the City’s high self-insured retention (deductible), the costs incurred 
to investigate and defend any such claim(s) would largely be the responsibility of the 

City. If the ORV owner was uninsured or has insufficient liability limits, joint and several 
liability would apply which would further expose the City to increased costs, claims 

expense and future premium increases.  
 
In addition to the risk management considerations and recommendations provided, the 

link below and publications attached from Frank Cowan Company identify additional 
issues for the consideration of the Task Force: 

 
https://www.frankcowan.com/centre-of-excellence/view/risk-management-

considerations-for-off-road-vehicles-on-municipal-roads 
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Off Road Vehicles (ORV’s) are popular year-round 
utility and recreational vehicles. ORV’s include several 
different vehicles designed for off-road use, however 

only ORV’s meeting the requirements of Ontario Regulation 
316/03 – Operation of Off-Road Vehicles on Highways will be 
permitted to operate on Ontario’s municipal roads.

Recent amendments to the Highway Traffic Act and O.Reg. 
316/03 have changed the rules for allowing ORV’s on roads 
as follows:

1. For municipalities listed in Ontario Regulation 08/03 – 
Local Municipalities where 80 kilometers per hour speed 
limit applies, after January 1, 2021 all ORV vehicles types 
including the new types of vehicles will be permitted on all 
municipal roads unless the municipality passes a bylaw 
to restrict or prohibit their use. Current bylaws permitting 
ORV use will no longer apply. 

2. Municipalities which are not listed in O.Reg. 08/03, 
where a bylaw was passed to permit ORV use, the 
current bylaw remains valid after January 1, 2021. If a 
municipality wants to include the two new types of ORV’s 
permitted by the revision to O.Reg. 316/03 (off-road 
motorcycles and extreme terrain vehicles) and the bylaw 
was passed prior to July 1, 2020, the bylaw will require 
amendment. 

3. Municipalities who have not passed a bylaw and who are 
not listed in O.Reg. 08/03, ORV’s are prohibited unless 
a bylaw is passed to allow ORV’s.

Upper and lower tier municipalities may want to work together 
and provide consistency as to what type of roads (arterial, 
collector, local residential, urban or rural, paved or unpaved) 
ORV use will be restricted, prohibited or allowed across a 
region or county. The upper tier may consider promoting where 
ORV’s are permitted and where they are not allowed for all 

roads within the upper tier and lower tier to enable ORV groups 
in the planning of trips.

Definitions
All-Terrain Vehicle means an off-road vehicle that, (a) has 
four wheels, the tires of which are all in contact with the ground, 
(b) has steering handlebars, (c) has a seat that is designed 
to be straddled by the driver, and (d) is designed to carry, (i) 
a driver only and no passengers, or (ii) a driver and only one 
passenger, if the vehicle, (a) has one passenger seat that is 
designed to be straddled by the passenger while sitting facing 
forward behind the driver, and (b) is equipped with foot rests 
for the passenger that are separate from the foot rests for the 
driver and includes:

1. Single-Rider All-Terrain Vehicle
2. Two-Up All-Terrain Vehicle

Highway includes a common and public highway, street, 
avenue, parkway, driveway, square, place, bridge, viaduct 
or trestle, any part of which is intended for or used by the 
general public for the passage of vehicles and includes the area 
between the lateral property lines thereof.

Off-Road Vehicle means a vehicle propelled or driven otherwise 
than by muscular power or wind and designed to travel, (a) on 
not more than three wheels, or (b) on more than three wheels 
and being of a prescribed class of vehicle.

ORV means an Off-Road Vehicle and includes:

1. Extreme Terrain Vehicle
2. Multi-Purpose Off-Highway Utility Vehicle
3. Off-Road Motorcycle
4. Recreational Off-Highway Vehicle

Risk Management Considerations
for Off Road Vehicles on 
Municipal Roads
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Roadway means the part of the highway that is improved, 
designed or ordinarily used for vehicular traffic, but does not 
include the shoulder, and, where a highway includes two or 
more separate roadways, the term “roadway” refers to any one 
roadway separately and not to all of the roadways collectively.

Rules of the Road
According to Section 24 of O.Reg. 316/03, an ORV is to 
operate on the shoulder of the highway in the same direction 
as the traffic using the same side of the highway. If there is no 
shoulder or the shoulder is not wide enough or if the shoulder 
is obstructed an ORV may operate on the roadway in the same 
direction as the traffic using the same side and as close to 
and parallel with the right edge of the roadway as can be done 
practicably and safely. An ORV shall not be driven in a median 
strip or within a part of the highway designated as a construction 
zone or where highway maintenance is being carried out.

Section 22 of O.Reg. 316/03 states: an ORV shall not drive 
at a rate of speed greater than; (a) 20 kilometres per hour, 
if the speed limit established under the Highway Traffic Act 

(the Act) for that part of the highway is not greater than 50 
kilometres per hour; or (b) 50 kilometres per hour, if the speed 
limit established under the Act for that part of the highway is 
greater than 50 kilometres per hour.

Restricting, Prohibiting or Allowing ORV Use
If a municipality is listed in O.Reg. 08/03, the municipality must 
enact a bylaw to restrict or prohibit the use of ORV’s on select 
or all municipal roads. If a municipality is not listed in O.Reg. 
08/03 the municipality must pass a bylaw to allow ORV’s on 
municipal roads. To restrict, prohibit or allow ORV use, as the 
case may be, a municipality should undertake a field review 
of their road network that includes but may not be limited to 
conditions identified in the following table. Once the field review 
is complete staff at the municipality should determine if there 
are means of mitigating any hazards found during the review as 
an alternate to restricting or prohibiting. Before passing a bylaw, 
the findings on restricting, prohibiting or allowing ORV use, the 
public and ORV user groups should be consulted to acquire 
their input both for and against ORV use on highways.

 ORV Operation Review Should Consider Discussion

Road shoulder If the shoulder is wide enough to allow 
operation of the ORV on the shoulder, 
identify all fixed object hazards on the 
shoulder (e.g. guiderail, bridge abutment, 
etc.).

Ensure that any fixed object hazards are continuously visible 
on the approach to the hazard so that the ORV operator can 
visually detect and recognize the hazard ahead and make a 
decision on the appropriate action (slow or stop the ORV and 
ensure the way is clear) rather than make an evasive maneuver 
which may be a swerve into the path of a motor vehicle to avoid 
hazard.

Road surface 
paved

If operation on the shoulder is not possible, 
determine the condition of the pavement.

Look at the condition of the entire travel portion of the pavement 
identifying: bumps, depressions, potholes, ruts, surface 
discontinuities and other distortions that may cause the driver 
of the ORV to swerve potentially into the path of motor vehicles 
to avoid bumps, depressions, potholes, etc. at the edge of 
pavement and likewise the driver of a motor vehicle may also 
swerve into the path of the ORV to avoid bumps, depressions, 
potholes, etc.

Road surface 
unpaved

Determine the condition of the road 
surface.

Determine the frequency in which bumps, depressions, 
potholes, ruts, surface discontinuities (washboards) and 
other distortions return to the road surface after maintenance 
grading is complete and will these bumps, depressions, 
potholes, ruts, surface discontinuities (washboards) be an issue 
causing the ORV operator to drive an irregular path to avoid 
bumps, depressions, potholes, ruts, surface discontinuities 
(washboards) and create a potential for conflict with motor 
vehicles.

Highways without 
sidewalks

Identify other vulnerable road users 
(cyclists, pedestrians, seniors) who may 
use the roadway or shoulder for walking or 
cycling.

Determine the frequency of use by pedestrians and cyclists and 
all potential conflicts including sight obstructions.
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While the Frank Cowan Company does its best to provide useful general information and guidance on matters of interest to its clients, statutes, regulations and the common law continually change 
and evolve, vary from jurisdiction to jurisdiction, and are subject to differing interpretations and opinions. The information provided by the Frank Cowan Company is not intended to replace legal or 
other professional advice or services. The information provided by the Frank Cowan Company herein is provided “as is” and without any warranty, either express or implied, as to its fitness, quality, 
accuracy, applicability or timeliness. Before taking any action, consult an appropriate professional and satisfy yourself about the fitness, accuracy, applicability or timeliness of any information or 
opinions contained herein. The Frank Cowan Company assumes no liability whatsoever for any errors or omissions associated with the information provided herein and furthermore assumes no 
liability for any decision or action taken in reliance on the information contained in these materials or for any damages, losses, costs or expenses in a way connected to it.

 ORV Operation Review Should Consider Discussion

Narrow roadway Determine if there are any sight 
obstructions on the roadway.

Sharp curves and steep hills are two (2) examples of sight 
obstructions where the driver of a motor vehicle may not see 
an ORV ahead. If a significant speed differential exists, the 
driver of the motor vehicle may not have enough sight distance 
or sufficient space (due to on-coming motor vehicles) to 
implement an evasive maneuver to avoid the ORV.

Downtown core 
area or other 
similar areas of 
the municipality

Identify areas with high pedestrian 
movement, high volume of on-street 
parking turnover, transit stops, dedicated 
bicycle lanes, etc.

Adding another moving object hazard (ORV’s) to areas with 
high pedestrian movement, high volume of on-street parking 
turnover, transit stops, dedicated bicycle lanes, etc. may 
increase potential conflicts between motor vehicles, cyclists, 
pedestrians and ORV’s.

Time of day Operating ORV’s at night may increase 
potential conflicts with other motor vehicles 
on the road. Operating ORV’s at night 
may be a disturbance in otherwise quiet 
neighbourhoods.

Determine if street lighting is adequate for safe operation of a 
slower moving vehicle (ORV) operating along the curb at night. 
Also, illuminated or digital signage at businesses may be a 
distraction for drivers who may be focusing their attention on 
the sign rather than what is occurring along the curb.

Time of year Operation of ORV’s in winter Determine if snow banks at intersections and driveways would 
be kept at a height that would not obstruct the sight triangle 
at an intersection or driveway and offer a clear view of an 
approaching ORV.
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Risk Management Considerations 
for ORV/ATVs on Municipal Roads

Effective July 1, 2015, more types of ORVs and ATVs are 
allowed on municipal roads, where permitted.  These vehicles 
now include:
•	 Single-rider ATV
•	 Two-up ATVs
•	 Side-by-Side ORVs
•	 Utility Terrain Vehicles (UTV)

According	 to	 the	Highway	Traffic	Act,	Regulation	316/03	–	
Operation of Off-Road Vehicles on Highways, Section 4.1, 
off-road vehicles may be driven on municipal roads only if the 
municipality passes a by-law.  

The municipality may stipulate in the by-law the designated 
roads, the months of operation and the hours these vehicles 
may access the roads.  Without a by-law, these vehicles 
cannot operate on municipal roads.  If the municipality had 
passed	such	a	by-law	in	2006,	then	they	only	need	to	update	
the existing by-law

The	 Highway	 Traffic	 Act	 applies	 to	 these	 vehicles.	 	 The	
vehicles must be insured in accordance with the Insurance Act 
and with Section 2 of the Compulsory Automobile Insurance 
Act.	The	speed	limits	that	apply	are	20	km/hr	maximum	on	
roads	 that	have	speed	 limits	50	km/hr	or	 less	and	50	km/
hr	maximum	on	roads	that	have	speed	limits	over	50	km/hr.		
The municipality can designate a lower speed limit. 

Municipal Issues to Consider:
•	 Private property damage and trespassing issues may 

be more prevalent as these vehicles access  
municipal roads

•	 Public property damage
•	 Financial impacts on policing and education 
•	 Do police have the required equipment to go after 

drivers that are breaking the rules?
•	 Increased municipal maintenance requirements
•	 Increased municipal liability
•	 Road	safety	audit	 to	address	 the	risks/threats	 to	 the	

safe operation of these vehicles on the shoulder and 
road allowance

•	 If these vehicles are allowed on the roads, will this put 
pressure on the municipality to allow them on their  
trail systems?

•	 Does the municipality have the manpower to maintain 
the roads and enforce the rules?

Risk Management Recommendations:
•	 Let	the	public	know	(via	newspaper/radio/social	media/

website)	that	ORV/ATVs	are	allowed/are	not	allowed	
on municipal roads 

•	 Specify the roads and the months of operation as well 
as the hours of operation on municipal roads in  
all communications

•	 Post signage as drivers approach the designated 
roads, such as “You are now entering an area where 
ORV/ATVs	are	allowed	to	operate	–	please	share		
the road.”

•	 Post	speed	limits	for	ORV/ATV	vehicles
•	 Determine your inspection and maintenance 

requirements	and	update	your	existing	road	policies/
procedures and documentation

•	 Gravel shoulders and drop-offs must be properly 
maintained for common law duty of care purposes

•	 Review	 the	 sufficiency	 of	 the	 shoulder	 that	 would	
permit	the	operation	of	the	ORV/ATV	on	the	shoulder.		
If	the	ORV/ATV	must	be	operated	on	the	roadway,	are	
there stopping sight distance constraints (horizontal or 
vertical alignment) on the roadway that would cause 
a	 motorist	 overtaking	 an	 ORV/ATV	 to	 take	 evasive	
action to avoid a collision with a slower moving  
ORV/ATV?

•	 Municipalities should avoid including in the by-law 
roads where the shoulders are not adequate for the 
use	of	ORV/ATVs

•	 Municipalities should determine which roads are not 
compatible with recreational usages, i.e. commuter 
routes/truck	routes

Risk Management Centre of EXCELLENCE

While the Frank Cowan Company does its best to provide useful general information and 
guidance on matters of interest to its clients, statutes, regulations and the common law 
continually change and evolve, vary from jurisdiction to jurisdiction, and are subject to differing 
interpretations and opinions. The information provided by the Frank Cowan Company is not 
intended to replace legal or other professional advice or services. The information provided by 
the Frank Cowan Company herein is provided “as is” and without any warranty, either express 
or implied, as to its fitness, quality, accuracy, applicability or timeliness. Before taking any 
action, consult an appropriate professional and satisfy yourself about the fitness, accuracy, 
applicability or timeliness of any information or opinions contained herein. The Frank Cowan 
Company assumes no liability whatsoever for any errors or omissions associated with the 
information provided herein and furthermore assumes no liability for any decision or action 
taken in reliance on the information contained in these materials or for any damages, losses, 
costs or expenses in a way connected to it.
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From: "Flindall, Robert (OPP)" <  

Date: April 13, 2021 at 9:40:31 AM EDT 

To: Kathleen Seymour-Fagan <  

Cc: "Tatchell, Timothy (OPP)" <  

Subject: RE: Orv injuries 

Good morning Kathleen,    

 

I've reviewed all ORV collisions occurring on CKL roadways from 2016-2020.    This has 

resulted in 23 personal injury collisions in which 28 people were injured and required medical 

attention.      There have been no ORV fatalities on CKL roadways during this time period.   All 

fatalities have occurred on private property. 

 

Have a great day, 

 

Robert FLINDALL  |  |  City of Kawartha Lakes OPP 

3028 Highway 35, Lindsay, ON K9V 4R1  |  

P: 705.324-6741    |     F: 705.324-8479     |    

OPP 24 Hour Police Service 1-888-310.1122  |   www.opp.ca     

 

 

Appendix: G
To Report: PW2021-002

http://www.opp.ca/


From: Bryan Robinson <brobinson@kawarthalakes.ca>  
Sent: Friday, April 2, 2021 12:44 PM 
To: ORVTaskForce <orvtaskforce@kawarthalakes.ca> 
Cc: Tracy Richardson <trichardson@kawarthalakes.ca>; Kathleen Seymour-Fagan 
<kseymourfagan@kawarthalakes.ca>; Ron Taylor <rtaylor@kawarthalakes.ca> 
Subject: RE: ORV letter 
 
 

Thanks for reaching out to me Pat.  
 
On October 6, 2020, Staff presented report RD2020-008 with the following proposed 
recommendations which remain our recommendations: 
 

That Report RD2020-008, Off Road Vehicle Use of Municipal Roads, be received; 

That ORV and ATV use on Municipal Highways in the City of Kawartha Lakes be reviewed in 
conjunction with the Trails Master Plan in 2021;  
 
That the amendments to Section 2.07 and Section 4.01 of By-Law 2019-077, being a By-Law to 
Regulate the Operation of ATV’s and ORV’s on Municipal Highways, outlined in Appendix A be 
approved;  
 
That the necessary By-Law to amend By-Law 2019-077 be forwarded to Council for approval; and 

That this recommendation be brought forward to Council for consideration at the next Regular 
Council Meeting. 

 
As you are aware, Council chose to develop the current task force in lieu of review with the Trails 
Master Plan.  As a general comment and in alignment with most municipalities, PW remains of the 
opinion that the matter should be deferred and reviewed in conjunction with the relating master 
plans (Trails Master Plan and the Transportation Master Plan). With that said, PW’s operational 
comments specifically related to the recommendations presented are: 
 

1) The Task Force has yet to review and distinguish between ORVs and ATVs and the types of 
vehicles within each category.  Currently the recommendation is to open roads to both types 
of vehicles.  I understand that some of our trails north of Northline Road currently permit the 
use of ORVs only as a pilot.  All trails south of Northline Road do not permit ORV’s, so 
opening roads to that vehicle type could cause confusion.  By permitting ORV’s on roads with 
intent of accessing trails, the pilot could become complicated and there would be increased 
pressure to keep those trails open to both types of vehicles and expand trail use north and 
south of Lindsay. This is a decision that should form part of the discussion in the Trails 
Master Plan and Transportation Master Plan update. 
 

2) PW believes if the City moves forward with approval of road use, only MTO regulations for 
safe use should apply.  There is no MTO requirement for holding a valid KATVA pass. 
 

3) Within the two-year pilot recommended there is recommendation to review.  What are the 
indicators or factors that are to be reviewed and who will be assigned to undertake the 
review?  Consider items such as complaints, damage, cost impact, number of 
accidents?  Review via task force, public consultation or Staff (PW, Engineering, Office of 
Strategy Management?) 
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4) Concerns have been raised from the public about safety of the Task Force’s 
recommendations.  Due to their shorter wheel base, effects of surface discontinuities 
(potholes) on ATV/ORVs is heightened and risk of accidents increase.  As always, public 
safety should be considered paramount. Should Council adopt opening of roads, one would 
naturally expect that incidents on municipal roads would increase.  To the best of CKL’s Staff 
knowledge, there is no established criteria for review of safety.  Staff are currently discussing 
how best to evaluate safety of roads should general ORV / ATV use be approved.  Timing of 
this review is currently undetermined. 
 

5) Enforcement is the responsibility of the respective police agency.  Comments should be 
obtained on the capability for active enforcement and if there are any fiscal impacts for 
desired enhanced activity.  Any additional costs and/or resources should be included in the 
recommendations to Council. 
 

6) Recommend the task force request and consider an opinion from the City’s Insurance and 
Risk Management Division and our insurance provider before any recommendation are 
brought to Council.   Should Council endorse opening roads, PW would recommend direction 
for PW to document and record any damage or increased maintenance costs resulting from 
ATV/ORV activity and would amend the annual operational budget request accordingly.   
 

7) The Task force needs to provide more specifics on increase Communication and Education 
(added after the public meeting).  Again, what is expected and who is this expected from 
(KATVA, Police, CKL Staff, etc.) ? 
 

8) General recommendations from experts recommend against use of ATV/ORVs on asphalt 
roads (https://atvexpertwitness.com/dangers-of-asphalt-riding-or-driving/).  Manuals for ORVs 
and ATVs recommend against it.  Has the task force considered this in their 
recommendations? 

 
Ultimately PW is an operational department.  If Council adopts the recommendations, we will 
continue to implement necessary measures to maintain the road network and request budgets 
accordinagly.  The greater question of infrastructure requirements and safety should form part of 
master plans. 
 
Thanks for the opportunity to provide feedback into the Task Force recommendations.  If you have 
any questions, please feel free to reach out to me.   
 
 
Regards, 
Bryan Robinson 
Director of Public Works 
City of Kawartha Lakes 
www.kawarthalakes.ca  
This message, including any attachments, is privileged and intended only for the addressee(s) named above.  If you are 
not the intended recipient, you must not read, use or disseminate the information contained in this e-mail.  If you 
have received this e-mail in error, please notify the sender immediately by telephone, fax, or e-mail and shred this 
confidential e-mail, including any attachments, without making a copy.  Access to this e-mail by anyone else is 
unauthorized.  
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From: Laurie McCarthy  

Date: March 19, 2021 at 12:48:18 AM EDT 

To: Kathleen Seymour-Fagan  

Cc: Rebecca Mustard;  Chris Marshall   

Subject: Atv statement 
  

Hi Kathleen,  
  
Thank you for the opportunity to comment on the economic impact of ATV’s and Off-
road vehicle tourism in Kawartha Lakes.  
  
Tourism is one of the top economic drivers in Kawartha Lakes.  The natural assets that 
exist including our waterways, conservation areas and trail systems are identified as the 
strongest assets for driving tourism in the region.  ATV and Off-Road Vehicle tourism is 
an increasingly popular tourist activity throughout Ontario, and has the potential to 
increase visitor spending in our local communities.  Connected trail systems that allow 
these visitors to safely visit the downtowns and nearby businesses is essential in 
generating economic impact from the ATV and Off-Road Vehicle tourist market. 
  
The 2020 Kawartha Lakes Strategic Plan identifies the goal to Enhance Tourism under 
the priority of A Vibrant and Growing Economy.  The Economic Development Strategy 
recognizes the objectives to develop operator experiences to boost tourism traffic; 
develop a guided touring sector; and expand visitation into the shoulder seasons and 
winter.  Development within the ATV and Off-Road Vehicle tourist market aligns well 
with these objectives particularly the opportunity to increase visitation and spending 
during the shoulder season months.   

  

Kind Regards,  

Laurie McCarthy 
Economic Development Officer – Tourism 
Development Services, City of Kawartha Lakes 
705-324-9411 ext. 1233 
mobile: 
www.kawarthalakes.ca  
www.explorekawarthalakes.com  
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Topic: CKLEAC Motion on ORV Task Force Recommendations 

 

At the CKLEAC meeting on April 8th the following motion was passed by the 

committee. 

Motion: That the City of Kawartha Lakes Environmental Advisory Committee 

recommends to Council that it retain current bylaw 2019 - 077 (A By-Law to 

Regulate the Operation of ATVs and ORVs in the City of Kawartha Lakes  

 

Rationale 

 

1. The majority of the committee would like to keep the status quo on streets 

in CKL 

2.  There are significant concerns about the safety of ORVs on roadways, 

especially in urban areas. A healthy environment and personal /public 

safety go together.  

3.  Measures that will expand and enhance recreational use of carbon-

emitting ORVs are inconsistent with the environmental goals set and 

commitments made by Council.  

 
A healthy environment is one of Council’s three main goals in the municipality’s 

Corporate Strategic Plan.”  In 2019 Council adopted the Healthy Environment 

Plan, the product of two year’s effort and shaped through conversations with over 

2,600 people and 40 organizations, institutions and community groups. The 

plan’s intro states: “As a community and a corporation, Kawartha Lakes is 

committed to taking action to protect our local environment.”  

The aim of the Healthy Environment Plan (HEP) is to reduce Green House Gas 

emissions. It’s worth noting, as the plan does, that in 2015 transportation accounted for 

close to half of those emissions (48%).  It sets as a goal cultivating sustainable, low-

carbon transportation---encouraging walking, bicycling, use of transit, electric vehicles.   
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4.  Preparation of an Active Transportation Master Plan funded by Council is 

now underway and the committee recommends that this be a priority for 

Council before expanding access to ORVs  

5.  A focus on promoting and enabling active forms of transportation is a 

good economic driver and helps create a quality of life that would make 

our community appealing as a destination.  In a presentation to council, 

data showed “The average non-cycling tourist in CKL spends $83 per day 

and the average cycling tourist spends $127 per day”  

(Your CKLEAC committee respectively suggests that Council wait until an 

AT plan is completed before expanding access and consider linking trail 

heads outside urban areas at that time). 
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