
LEASEAGREEMENT

Made as of the date of execuUon, betow, with effect as of January 1,ZOZ1.

BETWEEN:

THE CORPORATION OF THE CITY OF KAWARTHA LAIGS

(hereinafter called the "CiQ/)

-and-

IN NOVATION C LUSTER - PETERBOROUGH AN D TH E KAWARTHA
INCORPORATED UNDER THE CORPORATIONS ACT, ONTARIO CORPORATION

NUMBER 1s96890
(hereinafter called the "Tenanf)

WHEREAS:

a) The City is the registered owner of the Premises situated on fte property
municipally krmwn as 180 Kent Street West, Lindsay, City of Kawartha Lakes (the
"Premlses");

b) !!e Tcnart desires to contintp to use the Premises for purposes of running the
"Buslness" ard providing fE Contracted SeMces of small business courselling
as set out in Schedde A; and

c) The Tenaril has occupied a portion of the Premises, as more specifically set out
below, since Febnnry 1,2A2O.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1) GrantofLeaqe

a) Cortracted SeMces and Business Activities

The City hereby grants to tle Tenant a lease (the "Lease") to occupy and
use a portion of the Premises (more specifcally described as the demised
Suite located on the firstfioor ard at the elfreme easterd of 180 Kent Stseet
and beirg approximately 1,056 square feet on tle main floor of the
Premises). The parties anticipate that approximately 4/5 of ffris area will be
exdusive use (844.8 square bet) and that approximately 1/5 of this area
will be common use. The City lereby granb to the Tenant a norrerclusive
license to occupy the Common Areas wilhin the Premises as further defined
in Scheddes B and C. This Lease is entered into for the purpose of
openatirg tlr Business. The Tenant slnll, in operating the Business, camT
out the duties prescribed in Schedule A, attached hereto.

b) Oblioalions of the CiV

The City shall carry out he duties prescribed in Schedrie A

c) Assionment and Use of BuiHirq Soace

This Agreement assigns the use of space for the exclusir,e use of the
Tenant on the first floor at the erfueme east erd of the Premises, toqether
wit|r limited non,erclusiw r.se of the oommon area of the Premises.
Delineation of the assigred space, togetrer with tre particulars that shall
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qo\€m all occupancy ard use of the Premises is provided for in Schedule
B, attached to this AgreemenL

2) Lease Term

This Leasewill commence onthe l6tdayof December,2ozo,and terminate onthe
30h day of Norrember, 2023 (the 'Term-').

3) Valuation of Gift of Rental Fee

a) h-consideration for its use and occupation of the Premises, the Cit/s maintenance
of tp leased portion of the premises ard the city's payment of reilproperty bxes
applicable to the Premises, and the provision of utilities to the leased portion
(excluding lnteret ard telephone, and Contents hsurance, which shall Oe ilirecdy
payable by the Tenant) tre Tenant worJd be liable to pay to the City annual rent in
the form of providing small business courselling

b) The consideration for the lease is the small business counselirg in accordarpe
with section 108 of tp MunicipalAct 2001. The hnoraation Cluster is required to
pay for its own internet and telephorn, but will not be required to pay for its water,
sewer, heat ard electricity, or any cosb for maintenarce or cleaning.

c) During tlre pandemic tte City has had to make the challenging decision to restrict
access to all City buildirgs. The City has not allowed the lnrpration Cluster aocess
to the Premises sirre March, 2020.

d) ln the event of a Federal, Provirrcial, or Municipal State of Emergency where the
Licersee does not have access tro the Premises, the city will prorate lte annual
Licerse Fee accordirply.

The Rental Fee is in addition trc and separate fom any otfer fees or payrnenb made
to the City by fie Tenant in relation to tfre Tenant's use or license of any o$rer premises
or buildings whch the City owns and which do not consist of the Premises.

4) Tenant's Govenants

The Tenant shall mt do or permit to be done on the Prcmises anything ftat may

a) corstitute a nuisarpe;

b) carce damage to the Premises;

c) cause injury oranno)rarce to occupants orowners of neighbouring properties;

d) make void or roidable arnT irsurance upon tfre Premises;

e) corstifute a breach of any bylaw, statfre, order or regdation of arry municipal,
provincial, federal or other compebnt autlority relating to the Premises;

D carce any lien, mortgage, or other errumbrance to be incuned or registered
against the Premises.

5) State of the Premlses

a) The Tenant agr€es to acceptthe Premises on an "as is" basis.

b) The Tenant co\renants and agrees that, upon epiration orother termination of this
Lease, itwill repairtte leased spacewifrin the Prsmises to the state and stardad
of repair to which it existed as of the date of this Lease, in the sole and absolute
discretion of the City, reasonable wear and tear excepted.

,^



3

6) Maintenance of the Premises

-

The City shall, at its sole cos( maintain the leased space of tlre Premises in good order
and condition to the sbndards ftom time tro time prevaiting br similar buildirgJsubject to
reasonable rrvrear and tear not inconsistent with such stardard and wifr the eiception only
of those repairs or leasehold improrements which the Tenant may carry or.rt 

'expressly

with the permission of the city. The city's obligations include, but are nolimited tr,

a) deanirg and janitodal work, heating, ventihlion and air-conditioning, ind1ding
bmperature control, irspection, testing, maintdnance ard repairof base building
elements and systems as necessary to ensure safe occupancy, ensure
compliance with all applicable codes and regulations, and to erxiure proper
maintenance of the buibing assets.

b) re-painting and re-decoratirg at reasonabte intenrals, making repairs and
replacemanb to plate glass, moldings, trimmings, locks, do6rs, hardware,
partitions, walls, fi(ures, electrical, mechanical and plumbing sptems and
equipment, light and plumbirq fixtures, wiring, pipirg, ceilings and floors in the
Premises. The City shall hare the rigtrt at all reasonable times and upon prior
reasorpble written or vebal notice, to examine the condition of the leased space
of the Premises and rnliff the Tenant of deficiencies ttpt fall outside reasorable
wear and tear, firr which the Tenant is responsible, ard the Tenant shall make
good any deficiencies for which it is responsible within fifieen (15) dap trom the
date of such notice. Wifrorl limitirg the generality of the foregoing, the Cily and
Tenant shall condrrct morein and morie-out inspectiors to determine tre cordition
of the leased space of the Premises and identiff arry deficierrcies requiring rcpair.

c) The Termnt and City acknowledge that the City is responsible for capital
expenditures, repairs and afteratiom of any natr:re whatsoerrer relatrgd to the
Tenanfs use of the Premis€s, exchdirg interrtional ard destructirre acts of tre
Tenant or its agenb. ln defadt of this co\,enant, tlp City shall ha\€ the right to
terminate this Lease"

d) The Tenant shall not obstruct persons authorized by tre Cityto enter the Premises
to examine the condition thereof and view the state of repair at all reasomble times
and following reasonable notice:

i) and if upon such enmination repairs are found to be necessary v'nitten notice
of the repairs required shall be girren to the Tenarf by or on behalf of ttte City
ard the Tenant shall make th necessary repairs within the time specified in
the notice;

ii) ard if he Tenant refwes or neglecb tc keep the leased space of he Premises
in good repair (in acrordarrce with its limited obligations pertainirg to intentional
ard destructive acts exceedirg reasonable wear ard tear and accidental
destruction) the City may, but shall not be obliged to, make any necessary
repairs, and shall be permitted to enter the leased space of the Premises, by
itself or its senaanF or agents, for the purpose of effecting the repairs without
being liable to the Tenant for any loss, damage or inconvenience to the Tenant
in connection with the City's enFy and repairs, and if the Citymakes repair:s the
Tenant shall paythe costof them immediately.

e) The Tenant will mt alter the Premiseswithout the City's priorwrifren approval. Tlre
Tenanfs request for such consent shall be in rarrilirg and aceompanied by an
adequate description of the contemplated work, and where appropriate,
professionally prepared working drawirgs, plans and specifications. The City will
act in a timely manner on any reasonable requests ard will cany out work with
either ib oum staffor ib prefened contractors. Action on arry srrch reqwst will be
subject to the City's cost corsiderations, ard at the City's discretion may be made
subject to tfe Tenanfs agreement to funding the work.
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0 Upon expiry of the Term or other determination of this Lease, the Tenant agrees
to peaceably surrender the Premises, irrcludirg any alterations oradditiors irade
thereto, to the City in a state of good repair.

s) TrE Tenant shall immediately girre writbn notice to tte city of any damage that
occurs to he Premises fom arry cause.

7) Environmental

a) The Tenant shall be, at its own e)gense, responsible for any loss, costs, damages,
ctarges or epenses whatsoever wtrich may be sustained by the City as a result
of any envimnmeffal contamination, spill or hazard as may be created by the
Tenant dufing its use of ttp Premises.

8) lnsurance

a) During the term of this Lease and any rerewal thereof, the Tenant shall proMde
and maintain:

i) Comprehersive General Liability insurarpe includirg but not limited to, bodily
injury including death, properly damage includirg loss of use thereof, personal
injury blanket coniractual liability, tenants legal liability, contingent employers'
liability, products or completed operations liability, nonowned automobile
irsurance, cross liability/sewrability of interest clause and include sudden and
accidential pollution covemge. The policy shall be in an amount of not less fran
Two Million Dollars ($2,000,000.00) per occurrenoe with a deductible
acceptable to the City. The policy shall name The Corporation of the City of
Kawarha Lakes as an Addilional lrsured.

ii) ?ll Risk" Property irsurance on all property owred by or for wtrich the Tenant
is legally liable irrluding fumiture, fi(ures and leasehold improvemenb in an
amount represenfing he full replacement cost. The policy shall not allow
subrogation claims by the insurer against the City.

iii) lf applicable, Comprehensiw (3D) Dishonesty, Disappeararrceand Destruction
Bond for an amount of not less than Two Hundred and Fifty Thousand Dollars
($250,000.00) inclr.rding a Third Party E*ersion Riderto cover the City against
a fraudulent or dishonest act(s) wih respect to incidents arising ftom seMces
performed or in connection wittr this Agreement.

b) The Tenant shall provide the City within ten (10) daW of signing the Lease and
annually thereafier, a Gerlificate of lnsurance as confirmation of coverage, and if
required, true copy(s) of the polic(s) certified by an authorized representatiw of
the irsurer, togelher with copies of arry amending endorsements applicable to this
Agreement. All policies shall be wifi insurers licemed to underwrite insurarrce in
the Province of Ontario. The insurance shall be wifi irsurers acceptable to the City
aM wih policies in a form satisfiactory to the City. All policies shall be endorsed to
provide tte City with mt less than thirly (30) dap vwitten notice in advance of any
cancellation, change or amendment resticting coverage. All premiums and
applicable dedrctibles urder the above rcquired insurance policies are the sole
epeffiie of the Tenant. All policies stpll appV as primary and not as excess of any
insurance amilable to the City.

c) During the term of this Lease and any renewal lhereof the City shall maintain a
general liability policy containing a liability/severability of intercst c{ause with
respectto the Premises, insuring against liabilityfor bodilyinjury including death,
property damage and personal ir{uy, wtrich may arise from tlre activities and
events of the City pursuant to this Lease, up to such limib as are sufficient to cover
their respective obligatiors to indemniff from daims, bnt snch insurance and any
payment of the proceeds thereof to he City shall rpt relieve the Tenant of ib
obligations to repair, restore and maintain he Prcmises.
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9) lndemnltv and Llmlted Liabilltv

a) The Tenant \ Eives, releases, discharges and indemnifies the City from and
agairst all dgirts, claims, demards or actiors of wfiaboever kind or nature, direct
or indirect of arry person whetlpr in respect of damage to pemon or property
arisirg out of oroccasioned bythe maintenance, use oroccupancy of tp Premises
by the Tenant. The Tenant agrees to look solely to ib insurers in the event of loss
ufretlrer lhe irsurance co\€rage issttfficient to f,tlly reimburse the Tenant for the
loss or not.

b) The Cig shall mt be liable to ttre Tenant or to any other party for arry torts, acts or
omissions on the part of tlre Tenant that occuned durirg the Tenanf s performance
of the Conbacted SeMces, or othenrise.

1o)@
The Terant and its representatives shall act as an independent contactor providirg
the Contracted Services purcuant to this Agreement. lt is elpressly understood by the
parties that this Agreement shall not be considered or interpreted as the City naming,
appointing or constitutirg the Tenant as an agent of the City or as naming, appointirg
or constitr.lting any representative of the Tenant as an emplolee of the City at all times,

the Tenant shall hare the status of an independent confactor. Withottt limitirg the
generality of the foregoirg:

a) Subject to the etgress terms of this Agreement, the City stnll not have the right

to mnFolthe Tenants activities;

b) Subject to the epress terms of $tis Agreement, tre Tenant stnll supply the

equipment and tools required to perfurm the Confacted Services ard, in
addition. shall cover cosb related to ttreir gse includir€ repairs, insurance,
fansport, rental and operation; ard

c) subject to the epress terms of this Agreement, the Tenant slnll pay its own
general orerhead costs.

11)Acts of Default and CiV'

a) An "Act of Defadf' has occuned when:

i) The Tenant has breached iF covenants, fiailed to perfrorm arry of its obligatiors
under lhis Lease or has ftiled to adequately perficrm the Conhacted SeMces
in the City's reasonable opinion, and

(1) tre city tus giren fifteen (15) dap' mtice, or such longer period as tle city
may O6termine in its sole discretion, speciling the nature of the defiadt and

the steps required to conect it and,

(2) The Ternnt has failed to correct the defauft as required by the rotice;

b) The Tenant has;

i) become bankrupt or insohrcnt or made an assignment for he berefit of
creditors;

ii) had ib property seized or attiached in satisfaction of a judgmeri[

iii) fnd a receiver appointed;

iv) committed arry act or neglected to do affiing with the resuilt that a construction
lien or other encumbrance is registered against the City's property;

pl
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v) wiftout he corsent of tte City, made or entered into a license to make a sale
of its assets to which he Bdk Sales Act applies; or

vi) taken action, if ttp Tenant is a corporation, wiffr a view to windirg up,
dissolution or liquidation;

c) any insurance policy is cancelled or mt renewed by reason of the use or
occupation of the Premises, or by reason of nonpaynent of premiums;

d) the Premises;

i) become rracant or rcmain unoccupied by the Tenant for a period of thirty (30)
consecutir,e daya or 

)

ii) is used by any other person or persorxi, or for any other purpose than as
provided for in this Lease withont the written consent of the City.

e) When an Act of Defudt on the part of the Tenant has occuned:

i) the City shall hare the rigttt to terminate this Lease.

0 lf, because an Act of Default has occuned, the Gity exercises its right to terminate
this Lease prior to the end of the Term, the Tenant slull nevertpless be liable for
paynent ofthe Rental Fee.

g) lf, wtren an Act of Defauh has occuned, te City chooses not to terminate the

Lease, the City shall have the rigttt to take any and all necessary steps to rectiff
any or all Acts of Defauft of he Tenant and to charge the costs of such to the
Tenant.

h) lf, when an Act of Default has occuned, the City chooses to waiw its right to
exercise lhe remedies arrailable to it under this Lease or at law, the wainer shall
not constitute condonation of the Act of Defadt, rpr shall the waiver be pleaded

as an estoppel agairst the City to prevent its exercisirg ib remedies with respect
to a subsequent Actof Defadt. No mvenant, term, orcondition of tlm Leaseshall
be deemed to hare been waived by tle City unless tfe waiver is in writirg ard
signed by tte City.

12)Termination Uoon Notice and at End of Term

a) Either party shall harre ttre riglrt to terminate this Lease by givirg sixty (60) dap
prior writen notice to the otlrer party, in which case the Lease shall be cancelled
withcut further recourse by either party against the other.

b) lf fre Tenant remains in possession of the Premises after termination of the Lease
as aforesaid and if tre City then accepb payment of the Renhl Fee for the

Premises from the Tena( it is agreed trat s1rch overholdirg by he Tenant and

acceptance of Rental Fee by tre City slmll create a monfrly tenancy and that the

occupation of the Premises by the Tenant shall remain subject to all tte tenns arrd

conditiors of this Lease except hose regarding the Term.

13)Gonfidsliellg

a) As used herein, "Confidential lnformation" shall mean ary and ali technical and

rprrtechnical information provided by either party to the other party or otherwise
obtained by the otrer party that is maked or otherwise identified at the time of
disclosure as confidential or proprietiary or wtrich, under the circumstances, would
be reasonably deemed to be confidential or prcprietary, whether in graphic'

elecfonic, written or oral fiorm, and indudirg br,rt not limited to any ideas, techniqures,
drawirgs, designs, descriptions, specifcations, works of autrorship, models,
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inr,entions, krpwhow, processes, algorithms, softrrare source documents, and
fonnulae related to the cunent, frrhlre, and proposed technologies, prodrcb and
services, and also any information comeming research, eperimental work,
derrelopment, finarrial information, purchasing, customers, employees, business
and conhactual relationships, business forecasb, business plans, building or zoning
plans, municipal sfategies or inbrmation not intended fior public disclosure,
personallyidentifiable information, sales and merchandising, marketirp plans or
other confidential or proprietary inbrmation of or related to tre Disclosing Party and
inbrmation he Disclosing Parly provides the Recipient regarding or belonging b
third parties,

b) Each party agreesthat atall times and rctwithstandirg any tennination orexpiration
of this Agreement itshall (a) holtl in stict confidence and (b) not disclose to any third
party, any Confidential lnbrmation of ttre party disclosirg Confidential Hormation
(t)isclosing Party"), except as approwd inwritirB by tte Disclosing Party, and will
use Confidential lnformation for no purpose other than carrying out the duties herein
prescribed. Notwitistarding any of tie firregoing, the party 1o which Corfidential
lnformation was disclosed or rririch otherwise obtained Confidential lnformation
('Reclpienf) shall rpt be in violation of this Section 14 wih regard to a disclosure
tlut was in response to a wlid order by a court or other goremmental body, provided
that the Recipient provides the Disclosing Party wih prior written mtice of srch
disclosure in order to permit the Disclosirg Party to seek corfiderrtial treatment of
such information. Each palty shall orly permit access tc Corfidential ffiormation of
tle other party to tlrose of its employees having a need to know and who have
signed confidentiality agreemenb or are othenrise bound by confidentiality
obligations at least as restictirre as ttpse contained herein. Each party shall
immediately noliff tln other upon discolrery of any loss or unauhorized disclosure
of Confidential lnformation of the other party. The parties ackrnudedge ard agree
that a breach by Recipient of any of ib duties or obligalions contained herein will
result in ineparable ard continuirg damageto the Disclosiry Partyfor which there
will be no adeqmb remedy at law, and trrat the Disclosing Party shall be entited tc
seek injunclive relief, a decree for specific performarrce, and srch other relief as
may be proper (irrcluding mon€tary damages if apprcpriate).

14)&@

a) Any notice required of permitted to be giv'en by one party to the other pursuart to
the terms of this License stull be giwn

To the City at The Gorporation of the Cityof Kawartln Lakes
26 Francis Street, P.O. Box 9000
Lindsay, Ontario KgV 5RB
Attention: Clerk
Phone: (705) 324-9411 ert
Fax (7Os)324-8110
Email: clerks@kawarthalakes.ca

Conbact Administrator
Jdrg Petersen
Manager - BuiHirg and Property
Phone: 705-324-%11 ext. 2334
E+nail: ipetersen@kawarthalakes.ca

To the Tenant at; hnoyation Glusbr - Peterborough ard fre Kawarthas
270 George St N., 3'd Floor
Peterborough, ON KgJ 3H1
Attention: John Gillis, President and CEO

Phone: 70S536-1101
Email: jgillis@innovationcluster.ca

&,
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b) The abo\€ addresses may be changed at arry time by giving ten (10) days written
notice to the oher party to fris Lease.

c) Any rotice given by one party to the other in accordarre with th provisions of this
Lease shall be deemed mnclusively to harre been received on the date delirrered
if the rotice is served personally or sent by facsimile orelectronic tansmission or
se\€ntptwo fi2) tours after mailirB if the nolice is mailed.

1s)Es@
The Tenant hereby acknowledges ard agrees that this Lease does not create or
confer on the Tenant any interest in he Premises, that ftis Lease is personal to
the Tenant and ttnt this Lease merely confers on tlp Tenant lhe norrexdusive
right to enter onto and ocrcupy the Premises for the Term for the purpose of
operaling the Bminess and performirg the Confaeted SeMces. Accordingly, the
Tenant agrees that it shall not at any time register notice of or a copy of this Lease
on title to the Premises or the property of wttich the Premises forms part.

16)@
a) The Tenant shall not assign or transfer all or any part of its interest in this Lease

without the priorwritten consent of the City, which corsent may be unreasonably
withheh.

b) TIE consent of the City to any assignment ortarsfer of interest in this Lease shall
not operat€ as a waiwr of the necessity for consent to any subsequent assignment
or transfer.

c) Any consent granted by tp City slall be conditional upon he assignee or
bansferee executirg a wriften Lease directly wih fte City agreeing to be bound by
a[ the terms of this Lease as if ttn assigrne or fansferee had originally executed
his Lease as Tenant.

d) Any consent given by the City to any assignmenl or ottrer disposition of the
Temnfs interest in this Lease stnll rpt reliene the Tenant fom its obligations
under the Lease.

e) lf the party originally entedng into this Lease as Tenant, or any parly who

subsequlen{y becomes he Tenant by way of assignment or transfer or otterwise
as provided for in tris Lease, is a corporation then;

i) the Tenant shall not be entided to dealwith its assets in any way that rgsd$ in
a change in lhe efiective rcting conhol of the Tenant unless the city first
consenb in writing to tfre proposed charge, ard;

ii) if any change is made in the confol of the Tenant corporation without ti6
wrifiln consent of the Cig then the Cifi shall be entifled to treat this Lease as
terminated.

tz)@!
No aheration, amendment, change or additionto this Lease shall be bindirg on he
Gity and/or ttre Tenant unless such alteration, amerdment, change or addition is
reduced to writirg and signed by both tn City and the Ternnt.

t8)E!!e-!q
ft is agreed ard understood frat this Lease (irrcluding the schedules referred to
herein, which are hereby incorporated by refererce) constitutes the entire
agreement between tte parties with respect to the subject matter hereof and

supersedes all prior anangemenb, proposals, undersbndirgs and negotiations,

l{
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both written ard onal, between the parties ortheir predecessors witr respect to the
subject matter of this Lease.

lg)General Matters of lnten

a) Each obligation under his Lease is a covenant.

b) The headings in this Lease are for ease of reference orJy and are not to be taken
into account in the construction or interpretation of any provision to which they
refer.

c) The tse of the rnubr sirgular pronoun to refur to tre Cityorthe Tenant isa proper
reference ercn thorgh the City or the Tenant is an individml, a partrership, a
corporation or a group of two or more indiMduals, parherships or corporations.
The grammatical charBes needed to make the provisions of this Lease apply in
the plural serse when there is more ihan one City or Tenant and to corporatiors,
associations, partrerships or individuals, males or females, are implied.

d) Whercver a statement or provision in this Lease is followed by words denoting
including or example (such as "irrcludirg' or 'such as') and there is a list of, or
reference to, specific matters or items, srrch list or refererrce shall not be read so
as to limit to restrict the generality of srch statement or provision, erren though
words such as 'wilhout limitiation' or 'without limitirg the gernrality of ttre
foregoing" do not precede srch list of reference.

e) lf a part of this Lease or the applications of it to a percon or circumstance, is to any
e*ent held or rendered inrralid, unenbrceable or illegal, that part

i) is indeperdent of the remainder of the Lease and is severable fom it, and ib
irvalidity, urenforceability or illegality does not afiect, impair or invalidab the
remainder of this Lease; and

ii) continues in all circumstances except tfiose as to wfiich it has been held or
rendered inralid, unenforceable or illegal.

f) This Lease will be constn.ed in accordarce with the larrys of tfre Prcvince of Ontario
and tte laws of Canada applicable therein.

g) Time is of tre essenoe of this Lease.

h) To the e$ent that liability exists at the time of expiry or earlier sunender or
termination of this Lease, the covenant(s) ftom which snch liability is derired shall
survive such expiry or earlier sunender or termination.

zo)@ls
Except for arry obligation to pay money, neither party will be liable for any hilure
or delay in its performarre under this Lease due to any czluse bepnd its
reasonable control, irrc[.dirg acts of war, acts of God, earthquake, flood, embargo,
riot sabotage, labour shortage or dispute, govemmental act or failure of the
htemet, provided that the dehyed partf fi) gives the other party prompt rptice of
such came, and (ii) Lrses its reasonable commercial efforts to correct prompdy
such failure or delay in performarre.

[,
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zt)@
The Tenant agreesto comply with alllawfi.dly enacted statutes, regulatiorr and by-
lavrn of the Province of Ontario, the Govemment of Carada, and he City, as srch
may ftom time to time apply to the Terant or its occupation of the Premises.

22)Successors

The riglrts and obligations urder this Lease efend to and bind Sn parties ard their
rcspective successors ard permifted assigrs.

DATED at Lirdsay, tris I t day of {l^t"rk 2424.

THE CORPOMTION OF THE CTTY OF KAWARTHA
LAKES

PER:
Name: Cathie
Tide:

PER:

Name: Andy Letlnm

lifle: Mayor

'"7 L
(We have autnri$
Council Resolution

to bird the Corporation per
t

DATED this 

- 

day of 2424.

INNOVATION CLUSTER - PETERBOROUGH AND
THE

PER:
John Gillis

'fide: President and CEO

(l harc authodty to bind tle lnnovation Clmter -
Peterborough and the Kaurartha's)
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Schedule A'
Business Activities and Contracted Services

Of the Tenant and the Duties of the Gity

See attached Business Counsellirg Services Furding Agreement



and

ED2021-033 Appendix B

This business counselling services agreement made December l< ,IOZL.

Between

The Corporation of the City of Kawaftha lakes (*City')

Innovation Cluster - Peterborough and the Kawaftha, incorporated under the
Corporations Act, Ontario, Ontario Corporation Number 1596890, with a principal place
of business at270 George St. N, 3rd Floor, Peterborough, ON. K9J 3H1, Canada

c'rcPK'),

1. Recitals:

Whereas the City of Kawartha Lakes operates the Kawartha Lakes Small Business and
Entrepreneurship Centre and hosts a comprehensive Economic Development Program.

And whereas ICPK specializes in support for determined, innovative entrepreneurs in

the formation and growth of their technology-driven companies,

The City is seeking complimentary services from the ICPK to fufther support high
growth entrepreneurs and b;rsinesses.

In accordance with Section 108(1) of the Ontario Municipal Act, 2001, (the "ActJ
ICPK is a counselling service for small businesses and is proposing to operate a physical

presence within the City of Kawartha Lakes.

In accordance with Section 108(1) of the Act, ICPK will promote within the region
defined as the City of Kawartha Lakes as a suitable location for establishing new
Technology and Intellectual Property businesses as selected by ICPK, in reference to
the ICPK client criteria. The pafties wish to enter into an agreement which sets out
mutual obligations to establish a strategic alliance between the City and ICPK

concerning the goal set out in Section 4 Terms of Agreement.

ICPK is actively pursuing digital technology start-ups with a focus in four key sectors,
being: clean-tech, ag-tech, health care and the broader digital economy and will assist
these start-ups with finding the best path to market, ICPK may also assist existing
businesses with access to resources specifically relating to the development and
commercialization of digital technology and intellectual propefi.

ICPK and the City entered into an Agreement wherein ICPK provided services to the
City as a pilot project commencing on October 31, 2019 and ending December 31,
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2020. Pursuant to the terms of that agreement, the City provided fundinE and rent-free
space at its building at 108 Kent street south, Lindsay, in'consideration.

The parties extended this a_greement, for the period January L, z}2|to December 31,
2021, inclusive, wherein ICPK continued to offer the same services offered pursuant to
the original agreement between the parties, but the City no iong.r offered iunding; ano
continued to offer the same rent-free space.

The parties intend to enter into this further agreement, for the period January t,2OZ2
to-December 3L,2022, inclusive, wherein ICPk will continue to offer the sami seryices
offered pursuant to the original agreement between the pafties, but the city in
exchange will no longer offer funding; it will continue to bffer the same reni-free space.

2. Definitions

City of Kawartha Lakes Service Area - the geographic area of the municipality of
the City of Kawartha Lakes.

Digital Technology - means erectronic technology that generates, stores, and
processes data in terms of two states: positive and non-positive. Positive is'expressed
gr represented by the number L and non-positive by the number 0. Each of these state
digits is referred to as a bit (and a string or uits thal a computer can address
individually as a group is a byte).

Incubation Centre - means a physical location in Kawartha Lakes in which the ICpK
services are provided to current and potential Innovation Cluster Clients. This includes
pgce for the provision of knowledge partner's services and office space for fawirttra
Lakes based Innovation Cluster Clients as described. This space is located at 1g0 Kent
Street West, Lindsay.

Innovation Cluster Client - is a business or individual with a signed agreement with
the Innovation cluster. Innovation cluster clients must apply and'compleite an
application process. When clients have met all required parameters (iniellectual
propefi, MVP, and/or trade secrets), they are then required to complete a full
orientation of the facility and processes, attend all training on the amplified course
curriculum and a signed agreement with the Innovation Cluster, Innovation Cluster
Clients can be either physically located in the Kawartha hi;s Incubation Centre or be
Floater Clients.

Innovation Cluster Floater Client - is a business or individual with a signed
agreement with the Innovation Cluster. Floater Clients are required to folloiv the same
application parameters as Innovation Cluster Clients. Innovation Cluster Floater Clients
are not physically located in an ICPK Centre, but are still able to receive knowledge
paftner services and available training sessions.

Page 2 of 8
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Intellectual Property - means a work or invention to which one has rights and for
which one may apply for a patent, copyright trademark, etc.

Peterborough Region Angel Network (PRAN) - The Incorporated Peterborough
RAN organization. PRAN supports the Innovation Cluster through renting space at the
Innovation Cluster in Peterborough, sponsorship and mentoring of Innovation Cluster
Clients. PRAN may also suppoft Innovation Cluster Clients through seed funding.

Project - Pilot program described in this agreement, wherein the City offers funding to
the ICPK and the ICPK offers small business counselling services in Kawaftha Lakes to
innovative high growth companies.

Now therefore the pafties agree as follows:

3. Term of Agreement

This Agreement shall commence as of January L, 2022 and shall continue until
December 3L,2022 (the "Term), unless this Agreement is terminated earlier under the
provisions hereof.

4. ICPK's Obligations
4.1. Kawartha Lakes Innovation Cluster Pilot Programming

4.t.1. ICPK will operate the Incubation Centre at 180 Kent Street West, Lindsay,
whose goal is to accelerate the growth and success of DigitalTechnology
and Intellectual Property businesses located in the geographic boundary of
the City of Kawartha Lakes - as selected by ICPK and referred to herein as
the "Innovation Clients" - through the provision of such services as ICPK
determines are appropriate. Such seruices will not include the provision of
funding. This may include, but is not limited to, mentoring, specialized
support from knowledge paftners, physically locating in the Incubation
Centre, and sourcing access to capital.

4.t.2. ICPK will provide physical office space for the Innovation Centre at 180
Kent Street with internet connectivity and standard office equipment (e.9.
printers, fax, photocopiers) and assign same to the identified small
businesses. ICPK will operate the Innovation Center from January 1,2022to
December 3L,2022.

4.1.3, By September L,2022, ICPK is targeting supporting minimum of 10
Innovation Clients (up to 8 Innovation Clients will be physically located in
the Incubation Centre depending on safety in space requirements due to the
COVID-19 pandemic restrictions).

4.L.4. ICPK will conduct 6 training sessions specific to innovation, and distinct
from programming typically offered through the City of Kawartha Lakes
during the term of this agreement on subjects that ICPK have determined
are beneficial to the City of Kawartha Lakes innovation focused businesses.

ilt
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4.1.5. ICPK in partnership with the City will use the client transition protocol to
suppott the smooth movement of businesses and entrepreneurs between
the ICPK and the City of Kawartha Lakes Economic Development oivision
(and vice versa) to support their growth in Kawartha Lakes.

4.1.6. ICPK will determine which small businesses are appropriate Innovation
Cluster Clients based on program criteria that is:

4.1.6.1. an innovative small Digital Technology and/or Intellectual propefi
business;

4.2. Marketing, Communications and Awarcness
4'2.L ICPK will recognize the City as a core funding paftner by displaying the

City's logo on all cornmunication and marketing materiaf inat'tist lc-pK's
funding partners and prominenily on its websiG home page at
http ://www. in novationcl uster, ca/.

4.2.2. ICPK will promote events and training sessions held in Kawartha Lakes
jointly with the City of Kawartha Lakes and include the Cityt logo on
marketing materials.

4.2.3. ICPK will promote the City of Kawartha Lakes with an emphasis on the
benefits of locating small DigitalTechnology and tntellectuil Rroperty
businesses within the city of Kawartha t-a[6s service Area.

4.3.elient Investment and Access to Capital
4'3.1. Provide clients requiring access to iapital with information on the full

range of funding sources available in Kawartha Lakes including grants,
loans, angel investment or other forms of funding.

4.3.2. ICPK will work with the Peterborough Regional-Anget Network to have two
angel investment events take place in the City of Kawartha Lakes during the
Term.

4.3.3. ICPK will work to expand the number of Kawartha Lakes based
pafticipants in the Angel Network, acknowledging the future potential to
create a Kawartha Lakes Angel Network,

4.4. Governance and Reporting
4.4.t. Project follow the Milestones as agreed to by both parties and ougined in

Schedule 1.
4.4.2. ICPK'S President shall report to Kawartha Lakes City Council, in such

manner as the Director of Development services (the..Directorf may
reasonably request or require, during the foufth quafter of the f.rr, on its
success in attracting and retaining Digital Technology and Intellectuil
Propefi businesses.

4.4.3. By the end of Q3 of zozz, city staff and ICpK wilt provide a joint
submission to Council with options for the ending or continuante of the
Kawartha Lakes Innovation Cluster Project for Council's consideration.

5, City's Obligations

ED2021-033 Appendix B
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5.1.The City will continue to provide the Innovation Cluster space at no-cost to
ICPK during the Term, The details of the space are more specifically set out in
a separate tenancy agreement between the pafties.

6. Accounting and Auditing
6.1.ICPK shall maintain accurate books and records of the costs of the Project,

including invoices and cancelled cheques for a minimum period of 6 years after
the date of completion of the Project. ICPK acknowledges that the City and/or
representatives of the City have the right to audit, or cause to have audited,
ICK's books, accounts and records and have a right of access to ICK's premises,
records, books and accounts relating to this Project and use of the funding
provided pursuant to this agfe€ment durin$ the Funding Period. ICPK agrees to
provide full access to the City and/or an authorized representative of the City
for such purposes.

6.2.ICPK shall release to the City, upon request and in a timely manner, for the
purpose of releasing to the Auditor General of Canada, auditors for the City, or
Ombudsman of Ontario, all records held by ICPK, or by agents or contractors of
ICPK, relating to this Agreement and the use of the funding advanced thereto
and such further information and explanations as these third parties, or anyone
acting on their behalf, may request relating to this Agreement or the use of the
funding.

6,3.ICPK shall assist the City in completing any evaluation of the outcomes and
impacts that result frorn the Project including providing the City such data and
information, without limitation, as the City may require and request and ICPK
shall pafticipate fully in any inquiry undertaken by the Auditor General of
Canada, auditors for the City, or Ombudsman of Ontario, with respect to the
use of the funding provided pursuant to this agreement.

7. Repofting
T.l.Throughout the Term, ICPK shall provide the City with a completed Project

Quartedy Activity Report form with dates as detailed in Schedule 1.

7.2.ICPK shall provide a final Project report to the City, satisfactory to the City in
scope and detail, within 5 days of ICPK's final Project claim as detailed in
Schedule 1.

8. City Remedy
8.1. The parties acknowledge that the City of Kawaftha Lakes may terminate the

Agreement immediately by notice in writing, without cost or penalty if it is
satisfied that ICPK has breached any of its obligations or requirements
contained herein and such breach has not been remedied within such
reasonable period as the Director of Development Seruices may permit or
require.

8.z.If ICPK breaches its pefformance obligations as set out at paragraph 2, the City
will be entitled to reimbursement of rent, on a percentage basis, based on the
percentage of work obtained.

F
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8.3.If ICPK breaches its ob_ligation to provide orily non-monetary support as set out
at paragraph z.L, the city will be entitled to monetary compensition equal to
the monetary funding provided, up to a maximum of the rinoin! prwi;il dt
the City.

9. Interprctation
9.1' The Recitals are true and form part of this Agreement.
9.2.The Schedule is a part of this Agreement. -

9.3.This Agreement shall be interpreted in accordance with any applicable laws of
the Province of Ontario.

Notice

Any notice required to be given under this Agreement shall be sent to the following:

For the City:

City of Kawartha Lakes
180 Kent Street
Lindsay, ON KgV 2y6
Attention: Rebecca Mustard, Manager of Economic Development
T : 705-324-94tL ext. 1395
C: 705-879-8454
E: rmustard@kawartha lakes.ca

FOT ICPK:

Innovation Cluster - peterborough and the Kawarthas
270 George Street North
Peterborough, ON K9J 3J1
Attention: John Gillis, president
T: 705-536-1101
C: 705-761-L676
E : jgillis@innovationcluster.ca

h.
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ITEM DESCRIPTION DUE
quAK r EKLY

PROGRESS

REPORT

A general status upclate in narrative form detai ling Project
activities undefta ken and/or accomplished within the previous
quarter I includi ng reference to:

. PCIect milestones achieved

. PCIect outcomes and key peformance metrics

. Impacts on multiple communities in rural Eastern Ontario
r Additionai questions that the City may wish to ask ICpK

from time to time to verifli progress is being made in the
carrying out the Project

r Success stories ICPK may wish to share with the City.

Due by the
5th day of

the calendar
month

following
each quarter

of the
Project.

FINAT
PROGRESS

REPORT

ICPK will
ICPK will
following

receive a fillable form for the Final progress Report,
be required to report on (without being limited to) the
information:

. Confirmation of total cash investment made by the ICpK in
the Project.

. A list eonfirming all Project rnilestones successfully
achieved by ICPK during the duration of the project.

o A list of any organizations located in rural Eastern Ontario
hired as suppliers or contractors for the project, and the
total $ value of seruices provided.

o A narrative description of how the project strengthened
the City's competitive advantage.

. A list of new markets accessed as a result of the project,

o A list of new partnerships created as a result of the
Project.

. A table reporting the number of Fl.E jobs created by
category and type (full-time and part-time, permanent and
temporary).

r ICPK's rating of the Funding Initiative (satisfaction survey).
t # of new patents generated (if any).
. # of new products commercialized (including details).
. # of new process innovations implemented (including

details).
. Any other metric requested by the City.

Due by the
5th day of

the calendar
month

following the
Iast month of
the Project.

SCHEDULE 1: REPORTING

ED2021-033 Appendix B
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In witness whereof, the parties hereto have executed this Agreement, as of the date
first above written.

Signed, Sealed & Delivered

The of Kawaftha Lakes

Mayor, Letham

ebrb€athie+itehie

"We have authority to bind the City pursuant to Council Resolution

Innovation Cluster - Peterborough and the Kawafthas

Gillis, President

${
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Schedule B

Asslgnment and Use of Premises

Location and Delineation of Assigned Space
r Assigned Office Space

o The space assigned to the Tenant by this agreement shall include the
demised Suite located on the first floor and at the extreme east end of the
180 Kent Street. The space comprises approximately 1,056 square feet

r Entrance and Aecess
o Primary entance for the space shall be through tte vestibde located at

the sorlth end of tp demised Suite.
o The Tenant shall also have access to egress trotgh he adjacent rear

vestibde ard e*erior door openirg to the norlh rinalkway.

. Common Area of Premises
The Tenant shall have access to and me of the followirg spaces as ouflired in
the following:

. The Kitchen Facilities located in the Premises.
o First Floor Meeting Room (Rm 101) and Second Floor Meeting Room (Rm

203) use strall be by adnarre resenation only. The Tenant shall make
such resenrations through the Economic Derclopment Division.
Resenation acc€ss and use shall be govemed by City policy and
standads.

. Public Washrooms located on the first and second floors.

. First Floor Lobby, Building Entarrce and Sfeetscape. Use of this space
(including signage, display ard reception) is recognized as imporhnt to
serving the Public and clierb for both City piogam delivery and the
Tenant's business activities. This Agreement rccognizes that, as such,

the space is shared. Gorremance of this shared anangement shall be
determined through discussion between the Tenanfs President and CEO
(John Gillis) and the City's Manager of Building ard Propedy (Jcirg
Petersen). Govemance shall address both the dayto'day activities and
operatiornl protocols, marragement of issues affectirg the space, as well
as impro\€menb and alteratiors considered ficr the space to support
corporate imagefuisual identity. All material decisionmaking shall be in
accordance with City policy and shall be subject trc approval by the
Manager of Building and Property, in advance.

. parklng
The City grarG a rpn-exclusive license to fifteen (15) unreserved parking
spaces in tire City's Parkirg Lot located at the Northeast comer of Peel
Sfeet and Cambridge Street, Lindsay (approximately ore block from tte
Premises)and shall provide the Tenant with fifteen (15) parking passesfor
access purposes.

Building Services
. The City shall proMde standard base-buiHing seMces for the space assigned to

the Tenant, as are presenfly and strall continue to be provided to other
occupants, respectirg tte followitlg:

r Cleanirg and janitorial rivork
. Heating, rentilation and air-conditionirg, inch.dirg temperah.rre contol
r lspection, testirg, maintenance ard repairof base building elemerts and

s)6tems as neoessary to ensure safe occuparry, erxiure compliarrce with
all applicable codes and regrJations, and to etrure prcper maintenarrce of
the building asseF.

. Services shall be provided to City standards. TfF Tenant may request a higher
lewl of service and where the City may agree, such seMces would be provided
on a cost recolery basis.

. The City may undertake major maintemnce / improrrement work at a future
time. Such work slnll be canied out following the CiVs processes and
protocols, and at the City's cost. When and if strch work may indicate an impact
on the Tenants operations, tre City shall coordinate with the Tenant'

fl
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. All work being canied out by the City will be done with advance notice tc tfe
Tenant.

. For regdar maintenance / repair vrork wih a minimum ol 24 hour mtice
o For major maintenance / improvement work, noti@ to be provided when

work is in planning stages
For emergencies, it will not be possible to provide advance notice,
Tenant Proposed Building Alterationsllmprovements

. The City requires that any ard all atbrations I improvements, proposed by the

Tenant, must observ'e the followirg:
r Adrance notice to be provided by the Tenant to tie City.
o Material works are to be based on design and contract documents

prepared by an architect ard ergineer as may be required.
. Design and conhct documents to be revie,aed by tp City, wih m work

urdertaken uriless acceptable to tle City.
. The City stmll be inMted to attrerd constLrction meetings and may

comment / rcquest atention to mattes of concem related to the buildirB in
general, the needs of other occuparrcies located in tte building.

. Permits ard inspectiors to be arnanged bythe Tenant wift copies to be
provided to he City.

. The Tenant shall use the City's prefened conbactrors as may be
appropriate.

Bulldlng Access and Hours of Operalion
r 180 Kent Street has an elecbonic access lock control system in place. The City

shall issue key bbs to provide limited access for employees of the Temnt orly,
togeiher with training regarding r.rse of the system. The Tenant stull keep
confol of the fobs that are issued, and inform the City of any clanges regarding
stafing and issue of fobs. Lost fobs are to be reported and can be replaced'
The City shat recorrer the cost of replacement of fobs.

. lt is recognized ffiat tte Tenant may cttoose to carry out work, including access
to meeting rooms, outside of normal offce hours. The City shall cooperate with
tre Tenart on dewlopment and implementation of an After Hours Protocol that
shall govem any such activity.

Governance
o This agreement recognizes tnt, the Tenants occupancy is prcdicated by a

colbboratile seMces agreement with tre City for wfrich resources and space is
shared. Governance of tfis shared anangemerf shall be hrough the Manager of
Economic Delelopment and tle Terpnfs general manager, and the Cit/s
manager for buildirg and propefi.

r Govemancs shall address both ttre daytoday activities and operational
prctocols, maragement of issues afiecting the space, corporate imageMsual
iOentity (etc.). All material decision-making afiectirg the buildirg and space stnll
be in accordance with City policy ard shall be subject tc approval by City
executive, in advancc.
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Schedule C
Floor Plan
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