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This Municipal Housing Project Facilities Agreement made 

this ____ day of ________________, 2024 for the Affordable Housing Target Program 

 

 

THE CORPORATION OF THE CITY OF KAWARTHA LAKES 

(the “City”) 

 

-and- 

 

MUSKOKA D&M CORPORATION 

(the “Housing Provider”) 

 

WHEREAS the City of Kawartha Lakes as Service Manager (SM) under the Housing 

Services Act, 2011 (the Act), is required to establish and administer local policies, rules and 

procedures for housing and homelessness programs and services within its applicable service 

area, which includes the City of Kawartha Lakes (Kawartha Lakes) and the County of Haliburton 

(the County). 

 

AND WHEREAS the City of Kawartha Lakes has established The Affordable Housing 

Targets Program (AHTP or the “Program”) to achieve affordable housing targets within 

Kawartha Lakes and the County to achieve the goals of the 2020-2029 Housing and 

Homelessness plan and other related strategic plans. 

AND WHEREAS the Program is comprised of several components, being the New 

Rental Development Program (AHTP-NRDP), the New Home Development Program (AHTP-

NHDP), the Rent Supplement Program (AHTP-RSP), the Secondary Suite Program (AHTP-SSP) 

and the Multi Unit Rehabilitation Program New Rental Development Program (AHTP-MURP). 

 AND WHEREAS pursuant to By-law 2006-262, as amended by By-law 2018-057 

(hereinafter referred to as the “Housing Facilities By-law”), Council for the City of Kawartha 

Lakes was provided authority to pass by-laws permitting the City to enter into municipal housing 

project facilities agreements with housing providers pursuant to subsection 110 (1) of the 

Municipal Act, S.O. 2001, c.25 and its regulations (and specifically Ontario Regulation 603/06, 

as amended) for the provision of municipal housing project facilities; 

AND WHEREAS the Housing Provider has agreed to provide a municipal housing 

facility as part of the AHTP-New Rental Development Program at 77-83 William Street North, 

Lindsay, Ontario (the “Property”) pursuant to section 110 of the Municipal Act, S.O. 2001, c.25, 

as amended and its regulations (the “Municipal Act”) and the Housing Facilities By-law;  
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AND WHEREAS Council wishes to passed a by-law concurrently with this Agreement, 

permitting the City to enter into this Agreement, being a municipal housing project facilities 

agreement and to provide financial contributions to the Housing Provider; 

NOW THEREFORE in consideration of the mutual covenants and agreements 

contained herein, the parties agree as follows: 

Term 

1. The term of this Agreement shall commence upon execution of this Agreement and 

terminate immediately following the conclusion of the eligibility period, being Twenty-

one (21) years from the date of occupancy of the last of the units of the Project to be 

provided in accordance with this Agreement. 

Definitions 

2.(1) Words and phrases used in this Agreement shall have the same meaning as set out in 

Schedule “A” of Housing Facilities By-law, unless otherwise defined in this Agreement. 

(2) The following words and phrases used in this Agreement shall have the following 

meanings: 

“Affordable Housing Unit” means in respect of the units in the Project, 

(a) Ownership housing with a purchase price resulting in annual accommodation costs 

not exceeding 30% of the gross annual household income of the lowest 60% of 

households within the service area or is at least 10% below the average resale price of 

a housing unit within the service area, whichever is the lesser, 

(b) Rental housing with a rental rate not exceeding 30% of the gross annual household 

income of the lowest 60% of renter households within the service area, or is at or 

below the average rental rate within the service area, whichever is the lesser. 

“Affordable Housing Target Program ” or “AHTP” means the City of Kawartha Lakes 

Affordable Housing Target Program which includes, among other things, the New Rental 

Development Program (AHTP-NRDP), the New Home Development Program (AHTP-

NHDP), the Rent Supplement Program (AHTP-RSP), the Secondary Suite Program 

(AHTP-SSP) and the Multi Unit Rehabilitation Program New Rental Development 

Program (AHTP-MURNRDP) and any and all guidelines, rules, directives, orders and/or 

policies issued by the City in connection therewith, including without limitation, the 

directives set out in Schedule “C” to this Agreement. 

 “Agreement” means this Municipal Housing Project Facilities Agreement. 

“auditor” means a public accountant as defined in the Public Accountancy Act, R.S.O. 

1990, c.P.37, as amended, who performs an audit function pursuant to this Agreement. 

“CHMC” means Canada Mortgage and Housing Corporation and its successor crown 

agency or crown corporation, if any. 
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“directives” or “Directives” shall mean those directives issued in writing from time to 

time by the City regarding the Project and/or the AHTP. 

 “eligibility criteria” means the criteria set out in the definition of low to moderate income 

households. 

“fiscal year” means the fiscal year of the Housing Provider that is a period of twelve (12) 

consecutive months commencing on the first day of January and ending on the last day of 

December. 

“Force Majeure” means an event which delays a date set out in this agreement which is a 

strike, fire, explosion, flood, pandemic as declared by the World Heath Organization or 

successor body or organization, act of God, civil insurrection, act of war, or act of 

terrorism, which is beyond the reasonable control of the delayed party and which has not 

been caused or contributed to by the fault of the delayed party;  

“income” means all income, benefits and gains, of every kind and from every source 

including an imputed income for all assets or investments which do not produce interest 

income but are intended to appreciate in value or are given away, all of which must be 

declared by a household in its application for purchase or rental of an Affordable Housing 

Unit. 

“low to moderate income households” means those households with incomes falling at or 

below the 60th income percentile as published by the City in its role as service manager 

for the service area.  

“Municipal Housing Project Facility” has the meaning contemplated in Housing Facilities 

By-law and for the purposes of this Agreement means the Project. 

“Project” means the project described in Schedule “A”. 

“Rent Supplement Agreement” means the Municipal Rent Supplement Agreement dated 

February *, 2024 between the City and the Housing Provider wherein the City has agreed 

to provide benefits to qualifying households of the Project. 

“Term” has the meaning set out in Section 1. 

“Waiting List” means the City of Kawartha Lakes Centralized Waiting List or City’s 

Homeless By Name List, or successor waiting list, or any other waiting list as agreed to 

by Council. 

Schedules 

2.3 The following Schedules are an integral part of this Agreement: 

 Schedule “A” – Project location and description of Improvements/Construction 

 Schedule “B” – Financial Resources/Benefits 
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 Schedule “C” – City of Kawartha Lakes Directives  

 

3.(1) Subject to any sections of this Agreement which set higher minimum standards, it is a 

condition of this Agreement that the Housing Provider operate the Project in accordance 

with all applicable legislation, by-laws, policies, directives and guidelines of all levels of 

government.  The Housing Provider acknowledges having received and fully understood 

the Directives set out in Schedule “C” attached hereto.  The City shall be entitled in its 

sole discretion to modify, update, amend or supplement any and all of the Directives 

forming part of Schedule “C”. 

(2) Without limiting the generality of subsection (1), if there is a conflict between the 

Housing Facilities By-law and a section of this Agreement, the Housing Facilities By-law 

shall prevail, unless the section of this Agreement sets a higher standard, in which case 

the Housing Provider shall operate the Project pursuant to that section. 

Construction of Improvements 

4.(1) The Housing Provider shall renovate, construct and/or complete improvements to the 

Project as Affordable Housing Units in the manner described in this Agreement, its 

attached Schedules and all applicable by-laws, legislation and government policies.  

(2) (a) The Housing Provider shall lease, operate and maintain any and all rental housing 

units in the Project, if applicable, as Affordable Housing Units to persons from the 

Waiting List who meet the eligibility criteria in the manner described in this Agreement, 

its attached Schedules and all applicable by-laws, legislation and government policies at 

its own expense.  Notwithstanding, in respect of any rental housing units being funding 

pursuant to the AHTP-SSP program, the Housing Provider shall be entitled to leases units 

to person who are not from the Waiting List, but who otherwise meeting the eligibility 

criteria in the manner described in this Agreement. 

  (b) The Housing Provider shall sell any and all ownership housing units in the 

Project, if applicable, as Affordable Housing Units to persons who meet the eligibility 

criteria in the manner described in this Agreement, its attached Schedules and all 

applicable by-laws, legislation and government policies at its own expense.  

(3) At any time, upon providing the Housing Provider with reasonable prior written notice, 

and from time-to-time before completion of construction of the Project:  

 

(a) the City or any individual authorised by the City may inspect the Project; and 

 

(b) the Housing Provider shall co-operate with any individual mentioned in clause (a) 

by providing access and anything else that may be reasonably required to assist in 

any such inspection. 

 

5. Subject to the Housing Provider’s compliance with the requirements of the Affordable 

Housing Targets Program, this Agreement and the requirements of the City, and subject 

to having received evidence satisfactory to it that the Affordable Housing Units have 
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been leased and/or sold to persons who meet the eligibility criteria in accordance with 

this Agreement, the City shall provide the financial resources and relief, pursuant to By-

law __________, set out in the attached Schedule “B”.  Notwithstanding the foregoing, 

nothing herein contained restricts the right of the City to provide all or any portion of the 

financial resources and relief contemplated in Schedule prior to the Housing Provider 

having satisfied the requirements Housing Target Programs and any other requirement of 

this Agreement. 

 

6. In the performance of any work and construction on the Project, the Housing Provider 

shall obtain all necessary permits, consents and approvals at its own expense. 

 

7. In the event that the Housing Provider has not commenced construction or development 

activities related to the Project on or before the date which is one hundred and twenty 

(120) following the signing of this Agreement, the City may, upon written notice to the 

Housing Provider, terminate this Agreement.  The City shall be entitled, at its sole 

discretion, to modify or extend this date.  

 

8 If at any time prior to completion of construction of the Project or any part thereof, the 

construction ceases and has not been resumed within twenty (20) days of ceasing (except 

in the case of Force Majeure, in which case the period of time shall be extend for the 

period of such Force Majeure), or if the Housing Provider abandons the construction of 

the Project, the City may, immediately upon written notice to the Housing Provider, 

terminate this Agreement and all funds, financial resources and relief which have been 

received by or granted to the Housing Provider up to the date of termination shall 

immediately be repaid.  

 

9. If substantial performance, within the meaning of the Construction Act, R.S.O. 1990, c. 

C30, as amended, of the Project has not occurred on or before the date which is earlier of 

(a) four (4) years following the date of the commencement of construction or (b) the 

anticipated date of substantial performance of the Project identified in Schedule “A” 

attached hereto, the City may, immediately upon written notice to the Housing Provider 

terminate this Agreement. 

 

10. If it has not already done so, the Housing Provider shall deliver to the City, if requested 

by the City from time to time, copies of all available financial, construction, technical, 

engineering and design drawings, which concern the Project. 

Discretion 

11. Unless otherwise provided in this Agreement, the Parties shall act reasonably in 

exercising any discretion under this Agreement, or in providing or refusing any approval 

or consent concerning this Agreement. 

Laws of Province 

12. Any obligation in this Agreement is subject to the laws of the Province of Ontario and 

applicable by-laws of the City, and those laws and by-laws apply to the interpretation of 
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this Agreement, and any reference to a statute or by-law in this Agreement includes any 

subsequent amendments or replacement and substitution of that statute or by-law. 

Schedules 

13. The Schedules to this Agreement are an integral part of this Agreement. 

Notice 

14. Any notice required under this Agreement must be in writing and delivered by personal 

service or ordinary mail to: 

(a) the City at the following address: 

The Corporation of the City of Kawartha Lakes  
Attention: Director, Human Services 
68 Lindsay Street North, P.O. Box 2600 
Lindsay, Ontario 
K9V 4S7 
Fax: (705) 324-0428 
Email: cklhumanservices@kawarthalakes.ca  
 

(b) the Housing Provider at the following address: 

 

Muskoka D&M Corporation 

Attention: Luke Wilson 

190 Hotchkiss Street 

Gravenhurst, Ontario 

P1P 1H6 

Email: lwilson@mdmdevelopments.com  

 

The Housing Provider and City shall give notice to each other in writing of any change in 

this information.  Any notice under this Agreement shall be deemed to be delivered on 

the date when personally served or, if mailed, on the third business day after the notice 

was mailed. 

Contact Persons 

15. The Housing Provider shall identify in writing one or more contact persons, who are 

authorized by the Housing Provider to respond on their behalf and who can respond to 

requests from the City and receive and transmit information from the City and shall give 

notice to the City of any change in any contact person. 

Assignment 

16. The Housing Provider shall not assign or transfer this Agreement or any of its 

responsibilities, rights or obligations under this Agreement without the prior written 

consent of the City, which may be withheld.  A change of control of the Housing 

Provider shall for the purposes of this Agreement be deemed an assignment which shall 

require the prior written consent of the City.  Notwithstanding the foregoing, the City 
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acknowledges that where a title transfer claim is asserted by CMHC in respect of the 

Project, the rights of the Housing Provider pursuant to this Agreement and the Rent 

Supplement Agreement may be assigned to a suitable third-party assignee of the Project 

that is approved by CMHC and the City. 

Municipal Capital Facilities and Project Units 

17. The Parties acknowledge that the Project is a municipal housing project facility and, 

therefore, use of the Project shall be pursuant to section 110 of the Municipal Act, S.O. 

2001, c.25, as amended and its regulations. 

18. (1) The Housing Provider shall ensure that during the Term of this Agreement: 

(a) all rental housing Project units (being those units more particularly described in 

Schedule “A”, if applicable) shall be Affordable Housing Units occupied by low and 

moderate income households; 

(b) all rental housing Project units shall be provided only to applicants on the Waiting 

List (save for AHTP-SSP program units), subject to their ability to pay the affordable 

rent for the available housing unit; 

(c) under no circumstances shall a housing unit in the Project be made available when 

initially rented to an applicant for housing accommodation at a rental rate that is 

inconsistent with the definition of Affordable Housing Unit; 

(d) under no circumstances shall a housing unit in the Project be made available to 

applicants who own a residential property, as determined by the Housing Provider 

after making all reasonable inquiries; and 

(e) subject to section 2.07 of Schedule “A” of the Housing Facilities By-law, housing 

units that form a part of the Project shall not be rented to the Housing Provider or 

shareholders or directors of the Housing Provider, or any individual not at arm’s 

length to the Housing Provider or shareholders or directors of the Housing Provider. 

(2) The Housing Provider shall ensure that all Project units are owned or occupied only in 

accordance with this Agreement and By-law 2006-262, as amended by By-law 2018-057 

and, where applicable, the Residential Tenancies Act, 2006, S.O. 2006, c. 17, as 

amended.  

 

19.(1) All Project units shall be administered by the Housing Provider in accordance with this 

Agreement and the Affordable Housing Targets Program and all guidelines, directives, 

rules, orders and policies as may be issued from time to time by the City.  The Housing 

Provider shall verify household income of the initial applicant prior to renting or selling a 

Project unit to the applicant by completing and providing to the City, with respect to each 

initial applicant, a report in a form acceptable to the City verifying household income of 

the initial applicant.  The Housing Provider shall further complete and provide to the 

City, on an annual basis on or before November 1st of each year, reports in form and 
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content acceptable to the City verifying any and all of the housing provider’s annual 

occupancy data in respect of the Project.  The form and content of the Housing Provider’s 

report(s) may be modified by the City at any time and from time to time. 

(2) The Housing Provider shall charge and increase rent only in accordance with the terms of 

this Agreement and as otherwise required by the guidelines, directives, rules, orders and 

policies as may be issued from time to time by the City.  The Housing Provider shall 

otherwise comply with the Directives.  

20. This Agreement is binding on the Housing Provider’s heirs, successors and assigns. 

21.(1) The Housing Provider shall not: 

(a) save and except in respect of those units in the Project that are ownership units 

that were intended to be sold to purchasers who meet the eligibility criteria for the 

purposes of purchasing a unit, offer, list, advertise, or hold out for sale or lease or 

otherwise offer for disposal the Project or any part of the Project without the prior 

written consent of the City or otherwise in accordance with this Agreement;  

(b) save and except in respect of those units in the Project that are ownership units 

that were intended to be sold to purchasers who meet the eligibility criteria for the 

purposes of purchasing a unit, sell, lease or otherwise dispose of the Project or 

any part of the Project except with the prior written consent of the City or 

otherwise in accordance with this Agreement. In determining whether to grant its 

consent, the City may, in its discretion, consider any one of or a combination of 

the following factors, which include but are not limited to: 

 (i) as a condition precedent to a sale to a subsequent purchaser or lessor, the 

Housing Provider requires the subsequent purchaser or lessor to enter into 

an agreement with the City upon terms acceptable to the City, and that 

agreement shall impose, among other things, the terms of this Agreement 

on that subsequent purchaser;  

(ii) the character, capabilities and affordability of the rents of the Project will 

not be diminished; 

(iii) the City has approved in writing the agreement of purchase and sale or 

agreement to lease, as the case might be; 

(iv) the sale will not decrease the number of units in the Project; 

(v) the proceeds on the sale or disposition, if any, shall be distributed first 

against anything owed pursuant to the CMHC Charge (as hereinafter 

defined) and the balance, if any, to the City Charge (as hereinafter 

defined) and any outstanding payments owed to the City pursuant to this 

Agreement;  
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 (vi) any default by the Housing Provider under the terms of this Agreement. 

 (3) Notwithstanding subsection (1) the Housing Provider may offer, list, advertise or hold out 

for lease individual units to tenants for a term of not greater than one (1) year; and 

22. (a) Subject to the units in the Project remaining as Affordable Housing Units 

occupied by low and moderate income households throughout the Term,  the entire 

amount of the benefits conveyed under this Agreement, as set out in Schedule “B” shall 

be amortized over the Term commencing one (1) year following all of the units in the 

Project being permitted or approved for occupancy by the City and shall forgiven by an 

equal amount during each year of the Term that the Housing Provider remains eligible 

(i.e. an event of default or breach has not occurred).  On the expiry of the Term and 

provided the Housing Provider is not then default which has not been cured to the 

satisfaction of the City, the remaining balance of the benefits conveyed or provided under 

this Agreement shall reduce to zero dollars. If the Housing Provider does not carry out its 

obligations under this Agreement, the Housing Provider shall repay the unamortized 

balance of the amount of the benefits conveyed under the Agreement, as set out in 

Schedule “B” together with any applicable costs and expenses payable pursuant to the 

City Charge (as hereinafter defined).    

 (b) The Housing Provider will not sell, transfer, assign or convey the Project except 

with the prior written consent of the City. Notwithstanding the foregoing or anything else 

contained herein or elsewhere, if at any time during the Term of this Agreement, the 

Housing Provider intends to sell, transfer, dispose of or otherwise part with or allow 

possession of or alienate in any way the whole or any part of the Project and/or otherwise 

convey its interest in the Project (each being a “Potential Sale”), then the Housing 

Provider shall first give the City prior written notice of the terms and conditions of the 

Potential Sale and the purchaser shall, prior to the completion  of the sale, enter into an 

assumption agreement directly with the City on the City’s form of agreement wherein it 

agrees to assume the obligations of the Housing Provider under this Agreement and 

observe and comply with the terms herein contained.   

Housing Provider Status 

23.(1) The Housing Provider shall: 

(a) maintain itself in good standing as an active corporation and in accordance with 

all applicable laws.  Notwithstanding, the foregoing shall not apply in respect of a 

housing unit owned by one or more individuals participating in the AHTP-SSP 

Program; 

(b) not amalgamate, alter, supersede or cancel its articles of incorporation or letters 

patent or any by-law without the prior written consent of the City. 

Notwithstanding, the foregoing shall not apply in respect of a housing unit owned 

by one or more individuals participating in the AHTP-SSP Program; and 

(c) comply with the City requirements for the Project including, but not limited to, 

any obligations under any lease associated with the Project and any guidelines, 
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directives, rules, ordinances, orders and policies as may be issued from time to 

time by the City. 

(2) A breach by the Housing Provider of the terms and conditions of any applicable funding 

agreement, by-law or lease shall be deemed to be a default under this Agreement. 

 

Registration On Title 

24. All relevant documents, including this Agreement, or notice thereof, shall be publicly 

registered in such fashion as may be requested or required by the City and in this regard, 

this Agreement or notice thereof shall be registered against title to the Property. 

Security  

25.(1) The parties acknowledge that the purpose of this Agreement is to facilitate the 

construction of the Affordable Housing Units and operation and availability throughout 

the Term, by the Housing Provider, of Affordable Housing Units for eligible low to 

moderate income households.   

(2) As a means to secure the purpose set out in subsection (1) and as security for the financial 

incentives set out in Schedule “B”, the City requires satisfactory assurances and 

safeguards to ensure the construction and continued use of the Affordable Housing Units 

and, to that end, the Housing Provider agrees to execute and the City shall be entitled to 

register one or more mortgages against title to the Project in second position (the “City 

Charge or Charges”) behind the first mortgage of in favour of CMHC (the “CMHC 

Charge”) for a cumulative  principal amount equal to the total amount of financial 

resources and relief, as set out in Schedule “B” (“principal amount”).   The City may set 

the date upon which the City Charges and related or accompanying security documents 

are to be signed by the Housing Provider and registered against title to the Property, 

which is contemplated to be the date upon which this Agreement is executed by the 

Housing Provider, but which may at the discretion of the City occur following execution 

of this Agreement by the Housing Provider. It is understood and agreed that the City shall 

subordinate and postpone the City Charge to the charge in favour of the CMHC Charge 

and enter into a standstill agreement, pursuant to which the City agrees, among other 

things, to take no enforcement action under the City Charge without the consent of 

CMHC, acting reasonably or until the CMHC Charge has been repaid or discharged. 

(3) No payments will be required under the mortgage(s) set out in subsection (2) so long as 

the Affordable Housing Units constructed by the Housing Provider are occupied by low 

to moderate income households throughout the Term.   

(4) Should all or any of the said housing units not remain as Affordable Housing Units 

occupied by low and moderate income households throughout the Term, the outstanding 

principal balance of the mortgage(s) shall immediately become due and payable.   

(5) At the expiry of the Term and provided the housing units have remained as Affordable 

Housing Units occupied by low and moderate income households, the principal amount 
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of the mortgage(s) will be forgiven and the City shall execute a discharge of this 

mortgage upon presentation of same to the City by the Housing Provider. 

(6) The Housing Provider acknowledges that in addition to the mortgage(s) referred to in 

Section 27(2) above, the City shall be entitled, in its discretion, to require the Housing 

Provider to provide additional security that is subordinate and postponed to a first 

security interest in favour of CMHC upon the City’s standard forms in the form of, but 

not limited to, a general assignment of rents against the Project and a general security 

agreement against such collateral determined by the City, including the current and after 

acquired personal property of the Housing Provider and the chattels of the Project. 

Amendment of Agreement 

26. This Agreement may only be amended on the mutual written agreement of the parties 

provided that such amendment shall be evidenced by a further written document. 

Invalidity of Provision of Agreement 

27. If any provision of this Agreement should be found by a court of competent jurisdiction 

to be illegal, invalid or unenforceable, such provision shall not apply and this Agreement 

shall remain in full force and effect without the provision. 

Submission of Documents 

28. The Housing Provider shall submit to the City any relevant documents, calculations, 

statements or information that the City may request from time to time, within the time 

period specified by the City. 

Statistics 

29. The Housing Provider shall, for statistical purposes, supply information as required by 

the City from time-to-time, provided such information is reasonably available to the 

Housing Provider, as determined by the City. 

Records 

30. The Housing Provider shall: 

(a) maintain financial records including, but not limited to, records related to rent 

collection and tenant income and eligibility verification, in a form satisfactory to 

the City; 

(b) permit the City to inspect such records at all reasonable times; and 

(c) retain all such records that relate to the Project for not less than seven (7) years 

from the end of the respective fiscal year. 

Taxes, Rates and Levies 
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31. The Housing Provider shall pay, at its own expense all taxes, fees, levies or rates assessed 

and imposed by any municipal, provincial or federal government with respect to the 

Project and the activity carried out on the Project. 

 

Indemnification 

32. The Housing Provider shall indemnify and hold harmless the City, its officers, council 

members, partners, agents and employees from and against all actions, claims, demands, 

losses, costs, damages, suits or proceedings whatsoever which may be brought against or 

made upon the City and against all loss, liability, judgements, claims, suits, demands or 

expenses which the City may sustain or suffer resulting from or arising out of or in 

connection with this Agreement and/or the Housing Provider’s participation in the 

Program and/or the failure to exercise reasonable care, skill or diligence or omissions in 

the performance or rendering of any work or service required hereunder to be performed 

or rendered by the Housing Provider, its agents, officials and employees. 

During the Term of the Agreement and any renewal thereof, the Housing Provider shall 

provide and maintain the following insurance coverage: 

Commercial General Liability insurance or a Homeowners' Liability Policy of insurance 

on an occurrence basis. Coverage shall include, but is not limited to legal liability and 

personal liability, property damage including loss of use thereof, bodily injury including 

death, blanket contractual liability, cross liability and severability of interests clause. The 

limit of liability required is no less than $2,000,000.00 per occurrence. The Corporation 

of the City of Kawartha Lakes shall be named as an additional insured on the policy. 

All Risk Property insurance on the Property owned by or for which the Housing Provider 

is legally liable in an amount representing the full replacement cost of the Property. The 

policy shall provide full coverage for the Property including in the course of construction 

and while improvements are made to the Property. 

The insurance will not be cancelled, permitted to lapse or materially changed unless the 

insurer for the Housing Provider notifies the City in writing at least thirty (30) days prior 

to the effective date of cancellation, expiry or change. 

The Housing Provider is responsible to notify their insurance provider of the Affordable 

Housing Unit located at the Property and prior to occupancy of the rental unit.   

Upon execution of this Agreement, and annually thereafter, the Housing Provider shall 

provide the City with a Certificate of Insurance as confirmation of the above requested 

insurance coverage. lf requested by the City, the Housing Provider shall provide copies of 

the said insurance policies and any applicable endorsements. 

All policies shall be with insurers licensed to underwrite insurance in the Province of 

Ontario. The insurance held by the Housing Provider shall be non-contributing with and 

apply as primary and not as excess of any insurance available to the City.  
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The City reserves the right to require the Housing Provider to provide and maintain 

higher limits or additional insurance coverage(s) which are deemed necessary and related 

to this Agreement.  

Access 

33. The Housing Provider shall permit the City to have access to the Project at all reasonable 

times. 

Payment of Mortgage 

34. The Housing Provider shall make all mortgage payments on the due dates and comply 

with all terms of its mortgages. 

Mortgage  

35. The City hereby consents to the registration of a first (1st) Charge/Mortgage against the 

Property in favour of CMHC in the principal amount of $_<value of 1st mortgage>_.  

Access to Information 

36. The Housing Provider shall provide the City with access to all information obtained by 

the Housing Provider under this Agreement, and shall immediately provide verification 

of such information if requested by the City.  Notwithstanding the foregoing, in the case 

of a title transfer initiated by CMHC, the City acknowledges that CMHC may be required 

to limit to the information that would have otherwise been required of the Housing 

Provider where it becomes the housing provider of the Project and the CMHC and the 

City shall work reasonably and in good faith in respect the requirements of this section. 

37. The Parties acknowledge that, where applicable, this Agreement and its subject matter are 

subject to the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 

1990, c.M.56, as amended. 

 

Audit 

38.(1) The City may cause its employees or agents to conduct an audit, investigation or inquiry 

in relation to the Housing Provider and the Project, and the Housing Provider shall co-

operate with the employees or agents of the City and provide full and free access to staff, 

projects, documents and records as determined by employees or agents of the City. 

 

Dispute Resolution   

39.(1) The Housing Provider and the City agree that alternate dispute resolution processes such 

as mediation, appointment of a neutral third-party evaluator or arbitration may be 

preferable to litigation as a way to resolve disputes that may arise under this Agreement 

and they agree to give good faith consideration to having resort to an alternate dispute 

resolution process before initiating legal or other proceedings to deal with any such 

disputes. 
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(2) The City and the Housing Provider agree that nothing contained in the subsection (1) 

shall affect or modify the rights and obligations of the City and the Housing Provider 

under the event of default and early termination provisions in of this Agreement. 

 

Breaches 

40. In addition to other instances of non-compliance set out in this Agreement, the following 

actions by the Housing Provider shall be a breach of this Agreement: 

(a) the Housing Provider becomes bankrupt or insolvent or becomes subject to the 

provisions of the Bankruptcy and Insolvency Act R.S.C. 1985, c.B-3 or any other 

Act for the benefit of creditors, or goes into liquidation either voluntarily or under 

an order of a court of competent jurisdiction or make a general assignment for the 

benefit of its creditors or enters into an arrangement or compromise or otherwise 

acknowledges its insolvency; 

(b) the Housing Provider has failed to comply with any of its obligations or is in 

default under this Agreement, including the Schedules attached hereto; 

(c) the Housing Provider fails to cause all of the rental housing units of Project to 

remain occupied by eligible low to moderate income households throughout the 

Term; or 

(d) the Housing Provider has failed to manage the Project adequately, as a prudent 

landlord and/or owner would, as determined by the City acting reasonably. 

(e) the Housing Provider fails to maintain the insurance coverage as required or the 

City receives notification that the insurance policy has been cancelled.  

Remedies 

41.(1) In addition to other remedies set out in this Agreement, or otherwise available to the City 

at law or in equity and subject to subsection (3), if the Housing Provider is in breach of 

this Agreement the City may exercise any of the following remedies in any combination 

that the City chooses in its sole discretion, and the remedy may be exercised for such 

time as the City deems appropriate: 

(a) require the Housing Provider to provide additional information or documents to 

the City; 

(b) reduce, suspend or discontinue any payment payable under this Agreement at the 

City’s discretion; 

(c) require the Housing Provider to pay to the City the lesser of (i) the entire amount 

of the benefits conveyed under the Agreement, as set out in Schedule “B”, 

together with any applicable costs or (ii) the unamortized portion of the benefits 

conveyed under the Agreement, as set out in Schedule “C”;  
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(d) terminate this Agreement. 

Delay 

(2) Waiver or delay in exercising a remedy shall not prevent the City from exercising the 

remedy at a later time for any breach of this Agreement. 

Limitations on Remedies 

(3) Subject to subsection (4), the City shall give the Housing Provider written notice of any 

breach, specifying particulars, and if the Housing Provider does not remedy or commence 

remedying the breach to the City’s satisfaction, in its sole discretion, within thirty (30) 

days from the date the notice is delivered and thereafter proceed diligently until such 

breach has been remedied, the City may exercise the remedies set out in subsection (1). 

Emergencies 

(4) The City shall not be required to comply with subsection (3) if by doing so, in the City’s 

sole judgement, would materially worsen the situation, would negatively affect the City’s 

rights under this Agreement, or would cause irreversible damage to the City’s interests. 

Condition 

 

42. The obligations of the City and the rights of the Housing Provider pursuant to this 

Agreement are conditional upon the Council for the Corporation of the City of Kawartha Lakes 

enacting a by-law approving the terms of this Agreement and any modifications, additions or 

amendments hereto that are approved by the Manager, Human Services, City of Kawartha Lakes 

or the Director, Human Services, City of Kawartha Lakes. 

 

43. Time shall be of the essence in this Agreement. 

 

 

 

The remainder of this page was intentionally left blank
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their 

respective officers duly authorized in that behalf on the date below indicated. 

 

SIGNED, SEALED AND DELIVERED 

 

 THE CORPORATION OF THE CITY OF  

  KAWARTHA LAKES 

 Per: 

     

Date:             

      Name:  

      Title: 

 

 

Date:             

      Name:  

      Title: 

 

 We have the authority to bind the Corporation. 

 

       

MUSKOKA D&M CORPORATION 

 Per: 

 

 

Date:             

      Name:  

      Title: 

 

 

Date:             

      Name:  

      Title: 

 

      I/We have the authority to bind the Corporation. 
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SCHEDULE “A” 

  

Description of the Project 

1. Project Location (Municipal Address and Legal Description): 

77 William Street North, Lindsay, Ontario 

 

PIN 63222-0042(LT). All of Lot 6, North of Wellington Street and Part of Lot 6 South of 

Bond Street, Town Plot, City of Kawartha Lakes 

2. Project Unit Mix: 

42 1-Bedroom and 68 2-Bedroom apartments 

3. Proposed Improvements (including budget): 

Total # of Units  110 

Total # of Affordable Units 33 units -  
29 one bedroom 
4 two bedroom 

Bedroom Size of Affordable Units Average 106 Sq.Ft 

Gross Floor Area per unit (Sq.Ft) Average 565 Sq.Ft 

Rent Estimate (to be updated at time of 
occupancy) 

$1,492 one bedroom 
$1,979 two bedroom 

Eligible Renters Applicants from the Kawartha Lakes 
Centralized Waiting List  

Project Timeline Construction start – June 2024 
Full Occupancy – February 2027 

Estimated total Project Cost $46,000,000 

 
 
 
 



 18 

SCHEDULE “B” 

 

Financial Benefits Extended pursuant to the Agreement and the Municipal Housing 

Project Facilities By-law 

 

 

 

 

 

The financial benefits included in this schedule are estimates at the time of agreement 

preparation. The obligations in this agreement for repayment on default are the actual value of 

the financial benefit; not the anticipated value.   

 

 

 

 

 

 

 

 

Item Amount 

Zoning application fee, advertising 

fee: waived  

Applicable fees related to the 33 affordable 

units, as described in schedule A, with total 

combined fee value not exceeding $15,000 

per one-bedroom unit and $25,000 per two-

bedroom unit.  

Official plan amendment application 

fee, and advertisement fee: waived 

Site plan application fee: waived 

Minor variance application fee, 

advertising fee: waived  

Building permit fee: waived 

Demolition permit fee: waived 

Development charges:  $564,506  

  

TOTAL UPSET LIMIT VALUE OF 

ONE-TIME INCENTIVE 

CONTRIBUTIONS 

$1,099,506.00 

  

Rent Supplement Program The City of Kawartha Lakes to support up 

to 33 of the units with a Rent Supplement, 

as per the annual municipal operating 

budget, for a minimum term of 20 years. 
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SCHEDULE “C” 

 

City of Kawartha Lakes Directives 

 

MD2020-003 KL Affordable Housing Targets Program 

 

MD2020-004 Affordable Housing Target program – New Rental Development Program 

 

MD2020-006 Affordable Housing Target Program – Rent Supplement Program  

 

 

 

 

 


