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To: CKL City Council Date: October 10, 2023
From: Gene Balfour, 44 Fells Point Road, Kawartha Lakes KOM 1NO
Topic: Objections to PLAN2023-039.

Summary: Supports COW-08.4.3 to explain concerns about the Final
Draft Bural Zoning By-law ("Final Draft") document released publicly in
July 2023. Final Draft defines the results of the City's 4-year project to
amalgamate 14 rural zoning by-laws into one Rural Zoning By-law.

Introduction:

The Final Draft has been described as “consolidated™, “harmonized”, and
“modernized”. This seems like a worthy cause, but “the devil is in the details”.

In speaking with other concerned constituents of Kawartha Lakes who, like me,
are rural property owners, it's these details that we have wanted time to nnderstand.
On August 29, Council granted a 2-week extension from the initial cutoff date of
September 1 for citizen feedback. This was insufficient time to gather inputs
from the broader community of CKL property owners. The 380-page Final Draft
contains far too many rules, charts, tables and policies for an average property owner
to study, digest and weigh its implications.

My Purpose.

| am making this deputation to defend and protect the property rights of all
CKL property owners from the unintended consequences to which they will be
exposed should this Final Draft pass inte By-Law

Yes, this is a property rights issue.

Before going further, | will state some facts.
First, | am a Canadian citizen as | assume are all nine members of Council.

Second, Canadian citizens are governed according to a Federal Constitution
which represents the highest laws of this nation. It includes the Bill of Rights and
the Charter of Rights and Freedoms.

Third, Commen Law has been practiced in Canada since it was founded as a
nation, and even before when it was a British colony. Preperty rights, particularly
in common cases such as divorce and the dissolution of other partnership
arrangements, are well-established and widely acknowledged by all Canadians
as part of Commaon Law.

Two specific objections

The Final Draft contains a gquestionable and suspicious Definition, and it fails
fo acknowledge the Propert Rights of CKL's landowners. Specifically:

1.

Person is defined on page 33 as “an individual, association, firm,
partnership, corporation, trust, incorporated company, corporation as
created under the Condomininm Act, as amended, organization, trustee of
agent, and the heirs, executors or other legal representatives of a person to
whom the context can be applied according to law.” The Oxford English
Dictionary defined person as “an individual human being”. The
Canadian Charter of Rights and Freedoms is clear in its application of
that law to individual human beings.

The problem: The Final Draft's definition of person is inconsistent with
the common understanding of the word. It creates implications which
will create confusion and may abridge the Constitutional rights and
freedoms of CKL property owners whenever they find themselves in a
legal zoning dispute in which Common Law and Propert Rights apply.

Individual Property Rights pertain to every farmer, homeowner,
cottage owner, small business owners like my brother and sister-in-law
who operate a dog kennel on their land, and others.

The problem: The Final Draft does not acknowledge, define or
delineate these rights within its pages. This is a serious omission and
Council must NOT approve it as written. As a By-Law, it will pose too
many risks of other unforeseen shortcomings and/or omissions that
affect CKL property owners. As it stands, the Final Draft proposes a one-
sided, autocratic instrument of controls that awards all zoning authority and
powers to the City and virtually none to our property owners. Furthermore,
all zoning disputes that may arise can only be settled through the
strict, slow and bureaucratic processes, procedures and policies that
have also been defined, controlled and executed by municipal
departments and the authorities therein. Institutional bias is built into all
public dispute mechanisms making the situation too lop-sided against
any chance that a property owner will arrive at a prompt, fair and
reasonable dispute settlement if a By-law is created by Council based
on this undemocratic Final Draft.
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Recommendations: “democratize” the Final Draft

1. AMEND the Final Draft to define person as the Oxford English
Dictionary does. Create another definition ‘legal representatives of
person(s)’ to include the other entities to which the Final Draft refers in
its current person definition. This will remove unnecessary and expensive
fegal wrangling, obfuscation, confusion and frustration that may arise in the
case of future zoning disputes.

2. CREATE a Rural Zoning Compendium of Best Practices

INSTEAD OF a one-sided By-law of autocratic, strictly enforceable
rules. The City has already invested time and money on this
Consoclidation project. The Final Draft includes valuable content
including the legacy bylaw provisions that were applied with some
success over many generations. This legacy content provides an ideal
Joundation upon which to create a Compendium of Best Practices for
Rural Zoning. Current City staff can become Rural Zoning Advisors
to guide property owners's plans and decisions based on these Zoning
Best Practices. Today, too many property owners distrust by-law
enforcement officers and have stories of frustration dealing with
inflexible and impersonal City “rules enforcers”. Many, like me,
encounted one who exercised his authority in an over-zealous manner
(Mote: | personally suffered the consequences of this in 2016 during
the building of my home which Mayor Elsmlie knows well)

3. DEFINE Individual Property Rights as an integral component of the

Rural Zoning Compendium of Best Practices. These rights must be
clearly and prominently acknowledged, and unambiguously defined
and delineated. By making this change, our elected City Council
members will signal to the public that they are prepared to defend and
protect those rights as their top priovity in all property-related matters. This
will also enable them to hold City staff and workforce accountable to
those objectives while building a better reputation with constituents.

Final comments

By transforming the Final Draft from a strictly enforceable book of rules,
policies, standards and charts to a compendium of best rural zoning
practices, future discussions and negotiations between property owners

and City officials can be conducted as equals. Yes “negotiations”, just like
those between public sector labour unions and government employers. Zoning
dispute deadlocks can be resolved by professional arbitration specialists. Said
arbitrators must NOT be employed or engaged by government institutions
s0 as to avoid endemic “institutional bias”.

The City has an excellent opportunity re establish a reputation for
defending and protecting the Constitutional and property rights of all
constituents under it's authority.

| understand that it will take courage to enact measures like a
compendium of best rural zoning practices when other Ontario
municipal governments have not yet seen the wisdom in creating a society
of equals between Canadian citizens and their governing institutions.

Will this Council be the first to establish this as a trend within Ontario?

Individual Property Rights, clearly and comprehensively defined
within a Rural Zoning Compendium of Best Practices, is essential if a
truly democratic relationship between the City and its constituents
will ever be achieved.

Canada, and its hierarchy of governing authorities, can never be
described as a “civil society” until these individual property rights are finally
given their due powers for all Canadians in their relationship with every
level of government. Can City Council that the first step towards building a
fasting mutmal respect and trust between our citizens and the City?

Thanks you for hearing my carefully consider objections to the Final Draft. |
hope you seriously consider thermn and the recommendations herein.
Reference Sources follow....

Reference Sources.

Individual property rights are the legal rights of individuals to own, use and
enjoy property. My personal understanding of property is my person (body, mind
and efforts) plus the assets that my person has created, earned or acquired by
legal means. On a moral level, | consider the use of force, coercion or deceit to
take property from its legitimate owner as a form of theft.
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Cnmpanﬁ,r the Constitution of 1?92 which created Upper and Lower
Canada, and the British North America Act of 1867 (BMNA Act) that formed

the Dominion of Canada. All of these documents protected the property

Individual property rights are supposed to be defended and protected by various
mechanisms, but these often fail to do so in practice. These mechanisms are
mostly government-owned and operated processes:

The rule of law, which requires that any interference with property rights

must be authorized by a valid statute or by a legal principle relating fo the

interesil 2.

. The judicial . hich all individuals to chall legislati
action that infringes their property rights in court25.
Ti ivat ity indust . . . i

guards, alarm systems and insurance to protect individuals' property from

theft, vandalism or other threatss.
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Bill of
Rights
“the right of the

individual to
life, liberty,

security of the
person and
enjoyment of
property, and
the right not to
be deprived
thereof”

Canadian Bill of Rigfts

1960, ¢. 44

HAn Hct For fhe Recognifion and Profection of Human Righfs and Fundamental Sreedoms

feanded upon principles thot ockatwiedge the supremody of God,
he digainy and weorth of the human person and the posiion of the
Fezaily In o sexiety of Iree men and Iree lastitarions:

Bllirniag ciso that mea cad lastisations remats free caly when
Freedom Is foanded upon respact ke movol ond spiritsc] valecs and (he
rade ol low:

fad being destrous of enchrisiag these principles ond (he hamon rights
ond lsndomental froodoms dertond froes thess, Ie o BIM of Rights which
sholl reitect ehe respect of Parliament for Its constifaticaat oatherity
ond Wk thall easare the profection of (hese rights and frecdoms
In Conode:

Therelore Her Majesty, by cad wirk the odeice ond comsent of the
Sencte and Hoase ol Commons of Tonada, enocts o5 follows:

PERT I
Btk oF Risurs

L 1 ks hereby recogaized ond declared that Iz Cesoda there hove exist-
od and shall contisse 0 exist withoat discrimiaction by reasom of rece,
nofienal origin, coloar, religion or sex, the following haman rights and
lundomenial Frocdenss, mamsely.

(0) e right of the Indipidaal 1o life. Dberry. secariey of Ihe persea
and cajoyment of property. and Ihe right et 40 be deprived
thereo] except by doc peocess of low:

() the right of Ihe ladividaal fo equaiity bedore 1he low cnd e pro-
fcrien o the fow;

(<) Treodom of relighon:

(9) Ireadoan of spooch:

(¢) Iroedem of ettemdly and otseciation; asd

() hroedom of the press.

2. Coery law of Tamoda sholl, saless If Is expeestiy declored by on Bet
of the Parflamest of Canada that i shall operole matwirhstanding the

Tl:c Porlament of Tanode, clltrmiag thof the Canodien Nofica Is

Hssented fo 10th Huqust 1960
¥
Y

Conodion Bl of Rights. be 50 constrasd aad opplied os Bt 10 ebeogale.
cbridge or Infringe ov 1o outhorize the obeogalion, ebridgment or
Inlriagement o ony of (e rights or frocdoms hercla recopaized and
declared, oad I particetar, se low of Canoda shall be cemstroed of
opplied s 05 10

(0) cumirize or cllect the erblivary deteation, Ioprisoament of exife
of any person:

(®) Impose or carborize e imposiivn of croel and ssaseal reatment
or panishunces:

(<) deprive @ person who hos been orresied or detoland

(1) of the righs fo be Informed poompely of the reasen for bis arrest
o Geicerion,
(1) of the right 1o retola ond Irstrect coumsed withoat deley. o
(1) of the remady by woy of Aadeos corpas for (he delermination of
the ealidity of kis detenticn and for his release I the delearion
1 mot lewsl:

(d) cutherize o court, Iribenal, comeiteion, board or other aatherity fo
Compel @ parson 10 gioe coldence 1 he |5 domlied coumsel, pevieciion
ogalnst sell criminasion o other constirerional solegeards:

(¢) Geptine @ persoa of the right do o foir Bearing In occordance wirh
the principles of fandamentol fstice lor the dedermination of his
rights oad cbilgarions:

() Geprive @ persoa charged Wik o crissinal offence of e right fo be
presamed Inmocent gntld peveed galing ocoording o dow in o lalr
oad public hearing by on Independent ond Importial (ribasal,
or of (he right o reasesable batl withoat jost couse: o

(1) deprive a perven of the right 10 the assistance of an Inferpreter In
omy proveedings In which he 15 laooiood or In which be Is o party
of o wimsets, belore o coart, commission, board or other tridanal,

11 b2 docs oo madersiand o speak (he longsoge In which tach
procoddiags are coedeciod.
3. (1) Ssbject to sabsecrion (2). the Miabsier of Justice sholl, In occve-
dance with sach regelations o5 may b prescrided by the Goocrmer In
Councll, 2 coery regel iied to the Clerk of the Privy

Dukamdl, rrsc, Quatnt Prister, Otowz, (anada

Teancl for pegistrarion parsosat 0 e Statasory lestruments 8t ond
coery RIN tatrodeced In oc preseated 1 the Howse of Commens by 0
Mrestder of the Crowm, [a crder 1o atcerialn whether any of e provisions
thereel are Iacomticiont with (he parposes and proofsions of this Porf ond
Be thall report amy such lacomitstency o the Hoase of Commons of the
first compenicns oppovtaniny,

(2) 8 regaiafion noed nef be ined In o000k with cabsecion (1)
I peier o being mode It wos cromingd 05 0 progosed regalanion 1n aucer-
dance with section 3 of the Siaatory lestramonrs 8t o casare that M s
Rt Imcomsisiont wirk the parposes and provisions of this Part,

1900, & 44, £ 3 OI0-T1-72, & 38, . 39; 945, ¢. 20, 5. 105: 1992, ¢. 1. 5.
(.

3. The provlsions of thés Part sholl be knewa os (e Canodias BAY of
Rights.

PART Il

5. (1) Rerhieg I Port | shall be constraed 1o abrogate of abeidge ony
henon right or lasdamentol [reodom met ensmcroled hereln thal mey
howe exisied in Canado of the commencemont of this Ber

(2) The expression "law of Canoda” 12 Part | means an Bcf of 1he
Purllomend of Conada enocted before or alter Ihe coming laso foroe of
this Bct, ony oeder. rele or regaiafion thereander, and oy low In force In
Canoda o In ey pent of Tamoda of the commencemont of rads Bef that I
sEbiect 10 be repealed. abelithed o alfered by the Porllassent of Tasoda.

(3) The previstons of Poet | shall b constrosd o5 exiending ealy
#o matiers comting within the fegistative outhority of the Portloment
of Tamoda.
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The Right Henvaredic Jotm S, Dicientaker, Prisse Miatsser of Tasoda,
Howse of Comumces Dedates, July 1. 1990,



