Appendix B

to
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The Corporation of the City of Kawartha Lakes

By-Law 2024-

A By-Law to Authorize the Execution of a Lease Agreement
between Dunsford Community Centre Inc. and The Corporation
of the City of Kawartha Lakes for The City’s Use Space within 26
Community Centre Road as the Location of the Dunsford Library

Branch

Recitals

1. Section 5.03(2) of By-Law 2016-009, being a By-law to Provide Authority
for the Execution of Certain Documents and Affix the Corporate Seal on
Behalf of the City of Kawartha Lakes, requires that Lease Agreements
with an expense of over $10,000.00 per year and/or a lease term of
greater than five years to be approved by the City Solicitor and an
authorizing by-law to be put before Council to authorize the Mayor and
Clerk to sign.

2. Dunsford Community Centre Inc. and The Corporation of the City of
Kawartha Lakes have agreed to enter into a Lease Agreement allowing
the City to continue to use space within the building located at 26
Community Centre Road, Dunsford, for the location of the Dunsford
Library branch, for a 5-year term (with two extensions of five-years each)
and an expense of $23,353.93 (increased annually by 3%).

3. The Lease Agreement between Dunsford Community Centre Inc. and The
Corporation of the City of Kawartha Lakes has been reviewed and
approved by the City Solicitor.

Accordingly, the Council of The Corporation of the City of Kawartha Lakes
enacts this By-law 2024-

Section 1.00:  Definitions and Interpretation

1.01 Definitions: In this by-law,
“City”, “City of Kawartha Lakes” or “Kawartha Lakes” means The
Corporation of the City of Kawartha Lakes and includes its entire

geographic area,;

"City Clerk" means the person appointed by Council to carry out the
duties of the clerk described in section 228 of the Municipal Act, 2001,

“Council” or “City Council” means the municipal council for the City;
“Manager of Realty Services” means the person who holds that position

and his or her delegate(s) or, in the event of organizational changes,
another person designated by Council.
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1.02 Interpretation Rules:

(a) The Schedules attached to this by-law form part of the by-law, and are
enforceable as such.

(b) The words “include” and “including” are not to be read as limiting the
meaning of a word or term to the phrases or descriptions that follow.

1.03 Statutes: References to laws in this by-law are meant to refer to the
statutes, as amended from time to time, which are applicable within the
Province of Ontario.

1.04 Severability: If a court or tribunal of competent jurisdiction declares any
portion of this by-law to be illegal or unenforceable, that portion of this by-
law shall be considered to be severed from the balance of the by-law,
which shall continue to operate in full force and effect.

Section 2.00: Authorization

2.01 Authorization: The Mayor and Clerk are hereby authorized to sign the
Lease Agreement attached to this By-law as Schedule A, and to affix the
corporate seal to it.

Section 3.00: Administration and Effective Date

3.01 Administration of the By-law: The Manager of Realty Services is
responsible for the administration of this by-law.

3.02 Effective Date: This By-law shall come into force on the date it is finally
passed.

By-law read a first, second and third time, and finally passed, this 22" day of
October, 2024.

Doug Elmslie, Mayor Cathie Ritchie, City Clerk



Schedule A

LEASE AGREEMENT

This lease is made in duplicate between:

Dunsford Community Centre Inc.

(the "Landlord")

and

The Corporation of the City of Kawartha Lakes

(the "Tenant"”)

The Landlord and the Tenant hereby agree as follows:

1.

The Landlord hereby grants the Tenant a lease of the interior premises being agreed
by the parties to comprise of 1,237 square feet and as outlined in pink on the floor
plan attached as Schedule “A”™ located on the 1*floor of the Dunsford Commumity
Centre. 26 Commmmity Centre Foad, Dunsford, Ontario KOM 110, City of Kawartha
Lakes (the “Premises™).

. The term of this lease commences on January 1, 2025 and ends on December 31, 2029.

If the Tenant continues in occupation of the Premises with the consent of the Landlord
after expiry of the term of this lease, the Tenant shall be deemed to be leasing the
Premuses cn a month-to-month basis but otherwise on the same terms as set out mn this
lease.

. The Tenant may use the Premises for a public library and all uses ancillary thereto and

for no other purpose.
The Tenant shall pay to the Landlord rent on the following dates and times:

January 1, 2025 to December 31, 2025 — yearly rent of $23,353 93;
January 1, 2026 to December 31, 2026 — yearly rent of $24,054.55;
January 1, 2027 to December 31, 2027 — yearly rent of $24,776.19;
January 1, 2028 to December 31, 2028 — yearly rent of $25,519.48;
January 1, 2029 to December 31, 2029 — vearly rent of $26,285.06.

Anmual rent shall be paid in two equal installments, on or before Jamuary 1 and on or
before July 1 of each year of the term.

The Landlord shall provide the Tenant with an inveice for the six month peniod 30 days
m advance of the rent becoming due.

Time shall be of the essence of this Lease.



6. The following services and expenses are the sole responsibility and expense of the
Tenant and the Tenant agrees to promptly pay for same:

a) Telephone for the Premises; and
b} Tenant’s insurance to cover contents and liability as cutlmed in paragraph 14 below.

7. The following services and expenses are the sole responsibility and expense of the
Landlord and the Landlord agrees to promptly pay for same:

a) Eealty taxes;

b} Heating;

c) Hydro;

d) Snmow removal;

e) Landlord’s liability insurance;

f) Cleanng (intenior and windows); and

g} Any other ufilities that may now or in the fiuture become applicable.

8. The Landlord agrees cleaning and snow removal shall be maintained at a commercially
reasonable standard that is suitable, timely, and responsive to the needs of the Tibrary,
its patrons, and its hours of operation in order to ensure safe access to the facility by
staff and patrons during branch hours as determined from time to time.

9. Cleaning shall be mamtamed at a commercially reasonable standard appropriate for the
public use of the facility and same shall be conducted in such a way so as to not
conflict with the reasonable use of the Premises by staff and the public. The Landlord
shall be responsible for cleanmg/replacement of carpeting and mats and cleamng
supplies associated with the washroom facilities of the Library (as suggested by staff).

10. The Library shall have the use of the tables and chairs for programming purposes from
time to time, subject to the provision that adequate and reasonable notice shall be given
to the Landlord as to when the table and chairs are required. The Tenant acknowledges
that the Landlord from time to time helds finctions and the tables and chairs may not
be available for use by the Tenant.

11. The Landlord shall also be solely responsible for the undertaking of and costs of all
Tepairs of improvements to the strocture and to the interior and exterior of the building
mmcluding lighting and fixtures.

12. Any services and expenses undertaken by the Tenant without the Landlord’s
permission relevant to the use by the Tenant of the Premises and not mentioned in this
lease are the responsibility and expense of the Tenant.

13. The Landlord covenants with the Tenant that so long as the Tenant complies with the
terms of this lease, the Tenant may occupy and enjoy the Premises without amy
mtermuption or interference from the Landlord.

14. The Tenant shall purchase and maintain public liability insurance in the amount of no
less than Two Million Dollars ($2,000,000.00) and shall provide proof of this insurance
to the Landlord on request.



15. The Landlord shall mamtain public liability insurance in the amount of not less than
Two Million Diollars ($2,000,000.00) and if there is ever any claim made by a third
party, then the Tenant and the Landlord shall be indemmified by the other party in
relation to their actions, or their maction if any liability attaches as a result of the
foregomng.

16. Subject to paragraph 17 below, the Landlord may terminate this lease on sixty (60)
days” notice for any one of the following or any other cause permitted by law:

a) Fifteen days® arrears of rent or additional rent;

b} The bankmmptcy or insolvency of the Tenant;

c) A material change i the use of the Premises by the Tenant and, m particular (without
limiting the generality of this provision), any change of use by the Tenant that
matenally affects the Landlord’s building msurance or that constitutes a musance;

d} Anyunauthonized assisnment or subletting of this lease by the Tenant;

£) Substantial damage to or destruction of the Premises;

f) Any sale or material change in the use of the buillding in which the Premises are
located by the Landlord; or

g} Any significant willful or negligent damage to the Premises cansed by the Tenant or
by persons permutted on the Premises by the Tenant, which is not repaired by the
Tenant.

17. The Landlord and the Tenant covenant and agree that if either party is in breach of any
provision of this Lease Agreement, then the party who is not in breach shall provide to
the other party who is in breach the nature of the breach and give that party thirty (30)
days’ notice to correct the breach. If the said breach 1= not comrected within tharty (30)
days of receiving the notice as set out in paragraph 16 above, then the breach may be
treated as grounds for termunation of this Lease Agresment.

18. Subject to the terms of this Lease and appropriate notice, on the Landlord becoming
entitled to re-enter and to take possession of the Premises for any of the grounds for
termination set cut in this Lease or for any other canse permitted by law, the Landlord,
m addition to all other nghts, will have the nght to enter the Premises either by force or
otherwise and with an accompanying right to change the door locks for the Prenuises
and to re-let the Premises and to receive the rent therefore.

1%. The Tenant may not assign or sublet the Premises. in whole or in part, or allow the
Premmizes to be used by any other person without the written consent of the Landlord,
which consent shall not be unreasonably withheld

20. The Tenant shall not make improvements or alterations to the Premises without the
written consent of the Landlord, which consent shall not be unreasonably withheld.

21. At the end of the lease, the Tenant shall deliver vacant possession to the Landlord of
the Premises in the same condition as at the commencement of the lease, reasonable

wear and tear excepted.
22, Any wntten notice require or permitted to be given by this lease 1s sufficiently given if
sent in proper form by ordinary mail to the last known address of the party for whom



the notice is intended. Any written notice sent by ordinary mail in accordance with this
paragraph is deemed, for the purposes of this lease, received by the addressee on the
seventh day after mailing unless actually received before. Mothing in this paragraph

Notice to the Landlord shall be given at:

Dunsford Commumity Centre Inc.
26 Commmmity Centre Road
Dhunsford, Ontane KOM 110

Notice to the Tenant shall be given at:

190 Eent Street West
Lindsay, Ontario KOV 6Y6
Attention: CEQ & Chief Libranan

23, In this lease, words importing the singular include the phural, and vice versa, and
include a corporation and vice versa. This lease binds and benefits the parties and their
respective heirs, successors, and permitted assigns.

24 Tfnot in default under this lease, the Tenant has the nght to renew this lease for two
further terms of five (3) years each exercisable by giving wntten notice of renewal to
the Landlord in the six (6) month peniod immediately before the expiry of the current
term of this lease. The renewed lease is granted on the same terms as set out in this
lease except as to base rent and without any further nght of renewal. The base rent
payable by the Tenant in the renewed term shall be increased by 3% over the previous
term.

25 SEVERABILITY

The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other provision.

26. ARBITEATION AND MEDIATION

(1) Despite anything contained in this Agreement to the contrary, in the event that a dispute
or difference anises with respect to this A greement that cannot be resolved by negotiaion
between the parties and the parties agree that they do not wish to terminate this
Agreement, then in such event the parties agree to use the services of an experienced,
qualified mediator to attempt to resolve their dispute or difference and, failing agreement
on the procedure to be followed, the mediation shall be conducted in accordance with the
"Rules of Procedure for the Conduct of Mediations” of the Arbitration and Mediation
Institute of Ontario.

(2) In the event that mediation does not result in a resolution of the dispute or difference and
the parties agree that they do not wish to ternunate this Agreement, then in such event



any unresolved i1ssue may be taken to any other appropriate dispute resolution process
meluding a court of competent junsdiction located at Tindsay, now in the City of
Eawartha Iakes and Province of Ontario. Should arbitration be agreed upon, the
arbitration will be conducted in accordance with the "Rules of Procedure for the Conduct
of Arbitrations” of the Arbitration and Mediation Institnte of Ontario pursuant to the
Arbitration Act, 1991 (Ontanio).

27. This Lease will be governed by the laws of the Province of Ontario.

28. Copies of this Lease will be treated as onginals.

Executed at on the day of L2024
DUNSFORD COMMUNITY CENTEE INC.
Per:
President
Per:
Vice President
We have authority to bind the Corporation
Executed at Lindsay on the day of . 2024

THE CORPORATION OF THE CITY OF
EAWARTHA LAKES

Per:

Name: Doug Elmslie
Title: Mayor

Per:

Name: Cathie Fitchie
Title: City Cletk

We have authority to bind the Corporation



SCHEDULE “A”
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